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Chapter 1. Introduction 
This chapter explains the need for updating the Wisconsin Statewide Karner Blue Butterfly 

Habitat Conservation Plan (HCP) and the changes made from the 2010 version. 

A. Overview 

 

This updated HCP is being submitted in 2019 with an application to the US. Fish and 

Wildlife Service (FWS) to renew the incidental take permit originally issued to the 

Wisconsin Department of Natural Resources (DNR) on September 27, 1999 for Karner blue 

butterfly (Lycaeides melissa samuelis). 

 

The original 1999 HCP (WDNR, 1999) was drafted to comply with federal incidental take 

permit (ITP) requirements outlined in the ITP issued to the Wisconsin Department of Natural 

Resources. The 1999 HCP included conservation and operational strategies, many of which 

were considered unique at the time, along with extensive discussion of the intentions and 

objectives for those strategies. At the time the original was written, Karners were anticipated 

to be delisted before the 10-year permit expiration. The original HCP predated the FWS’s 

addendum to the HCP Handbook also known as 5-point policy guidance (USFWS, 2000) and 

the Final Karner Blue Butterfly Recovery Plan (USFWS, 2003). The 2009 HCP (WDNR, 

2009) expanded on the original to reflect long term planning for the HCP partnership and 

Karner recovery efforts and was extended for another ten years. 2019 marks the second 

permit renewal since 1999, and the HCP has been updated again to incorporate new findings 

regarding Karner blue status and recovery, as well as modify sections to accommodate a 

longer permit period. It officially incorporates approved changes that are already being 

utilized by DNR and Partners. 

 

This HCP is being updated to continue compliance with the Karner blue butterfly Federal IT 

permit. It will also reflect the 30-year permit period and has been generalized to allow for 

flexibility in the future, based on changing needs of the partnership and the status of the 

Karner blue butterfly.  

 

Similar to the 2010 plan, this HCP will provide information partners need to assist them in 

implementing their HCP commitments, as well as general guidelines and applicability of the 

HCP. All conservation measures and specific implementation instructions will continue to be 

found in the HCP User’s Guide and associated HCP protocols, as well as identified in 

individual Species and Habitat Conservation Agreements (Appendix D and the HCP 

webpage: https://dnr.wi.gov/topic/endangeredresources/karner/access.html).  

B. The Role of Karner Blue Recovery in the HCP.   

 

The Wisconsin DNR is involved in the Karner Blue Butterfly Recovery Program by virtue of 

its agency mission. Therefore, the DNR’s HCP commitments include assisting the FWS in 

recovery of the Karner blue butterfly (Kbb). 

https://dnr.wi.gov/topic/endangeredresources/karner/access.html
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Managers of DNR properties, including those designated for recovery, receive their 

incidental take authority through the same Section 10(a) (1) (B) incidental take permit as the 

other partners. Therefore, the DNR must implement the HCP and follow the same 

conservation measures and reporting procedures as all partners. The additional recovery role 

of DNR includes taking measures to “feature and enhance” Kbb habitat on DNR recovery 

properties and to implement, in some cases, enhanced conservation and habitat restoration 

practices that go above and beyond what is required in the HCP. Partners assist in recovery 

efforts through mitigation fees and doing work that is above and beyond what is required 

through the HCP and Species and Habitat Conservation Agreements (SHCAs). The full 

recovery plan and details can be found on the federal recovery site: 

https://www.fws.gov/midwest/endangered/insects/kbb/kbbRecPlan.html  

C. Changes from 2010 WI DNR IT Permit and HCP 

 

DNR Kbb Program Changes 

The Kbb HCP program was previously housed in the DNR’s Division of Forestry.  It has 

since moved to the DNR’s Bureau of Natural Heritage Conservation.  This permit will update 

all associated items related to this move.  Also, the pervious permit indicated that the DNR 

would fund 1 full-time permanent staff member dedicated to the administration of the HCP.  

The DNR has since reduced the staffing to 1 half-time permanent staff member and 1 half 

time limited term employee.  This change will be reflected in the renewed permit. 

 

Surveying Requirement Change for Non-permanent Take 

In 2018, the DNR and FWS agreed that HCP Partners would not be required to conduct pre-

management surveys if the Partner followed guidelines and management protocols.  Some 

protocols still require knowledge of occupied lupine location and therefore will still require 

surveys.  The guidelines and protocols will be updated to reflect the change and will provide 

general clarification as needed.  These protocols are considered conservation measures that 

only Partners of the HCP can utilize and can be updated at any time during the permit period.  

All others in the State conducting work that may result in take of Karners must work with the 

FWS or the DNR HCP Coordinator to obtain coverage for otherwise lawful work being 

conducted within the Karner High Potential Range.  Conservation measures will continue to 

be reviewed and updated as needed based on new information throughout the duration of the 

new permit. 

 

Permit Length and Take Acres  

The original permit and the first renewal were each for 10 years in length.  During each 

permit period, the Partners in totality were allocated 200 acres of Kbb habitat take and did 

not use the full allotment.  This permit renewal is for 30 years and allows for 600 acres of 

take over the 30-year period, no more than 200 acres per 10-year period, with no carry over 

of acres.  This is consistent with acres allotted under the previous renewal. 

 

High Potential Range Update and Elemental Occurrence (EO) Update 

The Bureau of Natural Heritage Conservation (NHC) in conjunction with the Division of 

Forestry has updated the High Potential Range (HPR) map using Maximum Entropy 

https://www.fws.gov/midwest/endangered/insects/kbb/kbbRecPlan.html
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(MaxEnt) modeling. The map was scheduled to be updated every five years in the previous 

permit but has not been updated since 2008. The renewed permit will state that the map will 

be updated at least every five years. It may be updated more frequently than 5 years as 

funding and staff time allows, depending on new Elemental Occurrences (EOs) and survey 

effort. The 2008 HPR included 1,812,089 acres in Wisconsin, the updated HPR is expected 

to refine that range. Currently, DNR’s NHI displays 139 EOs that have a last observation 

date after 1/1/1999 (observed in the last 20 years).  75 EOs have been observed in the last 10 

years (>1/1/2009).  302 EOs were not ranked as they were deemed extirpated or historic.  

The EO count is down, as new observations have resulted in the merging of EOs. 

 

Inclusion, Application and Mitigation Fees  

The inclusion fee that Partners pay to receive coverage under the ITP and the application fee 

to cover administrative costs of application review have not increased since the HCP was 

first written in 1999. The mitigation fees, which are used to restore, create and enhance 

Karner habitat on WDNR federal recovery properties, have not been updated since 2011.  

This HCP renewal will increase these fees to reflect the current market.  The renewed permit 

will include an increase in the mitigation, application and inclusion fees and a provision to 

review these fees at least every 5 years.   

 

Species and Habitat Conservation Agreement (SHCA) and Application Updates 

In 2017, NHC and the DNR’s Legal Services updated the SHCA template.  These new 

agreements have been in use for new Partners since 2018.  The agreements and the 

application form have been updated to include current information, provide consistency 

across Partner agreements, and to make the forms easier to use. 

 

Communication Plan Update 

This renewal will update the communication plan (Appendix C).  The DNR has increased 

their outreach efforts and mechanisms for informing and educating the public.  This permit 

will include new communication tools that provide for a broader audience using efficient 

means.  This includes social media that was not used in the previous HCP and removing 

media outlets that no longer fit. 

 

Removal of Biological Recovery Zones (BRZs) 

The BRZs were deemed to be not as effective as intended and did not contribute to the goal 

of the HCP, as the BRZ model focused outreach in small areas inside the High Potential 

Range (HPR).  This renewal permit will focus education, outreach and other Kbb work in the 

whole HPR. Removing the BRZs will allow for the creation of corridors, again benefiting the 

Karners over time.  This will also assist with accommodating Karner distribution changes 

that may occur with climate change.   

 

Training Update 

The past training provided for Partners, their agents and their contractors for lupine and 

Karner identification was not resource efficient.  Costs included travel and DNR staff time to 

provide training at three locations per year. In 2018, the DNR offered online, on demand 

training with an optional field day.  Training formats may continue to change as the needs of 

the those taking it change and as funding and resources change. 
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Emergence Model  

In the 2010 renewal, the Emergence Model was developed to predict the start and peak of 

each flight.  This permit will remove the Emergence Model as it required extensive staff time 

to update and did not provide useful data.  Alternatively, the DNR will place on the Karner 

website the average start of each flight based on review of past data and will update the 

website during the flight periods as Karner sightings from the field are reported to DNR staff.  

This method is consistent with phenology predictions that the DNR provides for other 

species.  The removal of the Emergence Model will allow staff to focus more on assisting 

Partners and others conducting work.   

 

Annual Reports 

Annual reporting is available online and the new program will provide real time reporting 

throughout the year.  This will allow Partners to report their activities and land transfers as 

they happen without waiting until December to submit.  This will allow for better tracking 

and accuracy of when, where and how take occurs.  This process will change the annual 

reporting system, however there will be a check-in with Partners at the end of the year to 

confirm all information was submitted. 

 

Work Done by Partners  

Partners occasionally do habitat work that goes above work required by HCP conservation 

measures.  This work will now be captured in the reporting system and reported to the FWS 

to be reviewed as recovery goals are assessed. 

 

Consideration vs Feature and Enhance Section 

These categories and table were removed. They divided DNR property acres into different 

management categories, but this was not enforced and there was no observed benefit from 

having separate distinctions for management types.  The acres will be updated and reflect a 

broader consideration for Karners on state lands.  Land ownership changes over time and 

allowing for work to be conducted on a broader scale will allow for management flexibility 

on the landscape.  This will also ensure ITP coverage on all DNR lands.  Removing these 

categories applies the principles of ecosystem management and not single species 

management. 

 

General Updates 

This permit will update general information that has changed since the start of the last permit 

in 2010.  This will include but is not limited to: acres in the HPR, contact information, 

Karner populations range wide, and acknowledgements. Content has also been edited to 

provide general clarification of the HCP language, to provide concise explanations of 

requirements and responsibilities, and to reduce the overall length of the HCP.  The HCP also 

makes changes to allow for broader and landscape scale management of the species. 
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Chapter 2.  The Karner Blue Butterfly in Wisconsin 

A. Importance of Conservation Measures to Karner Blue Butterflies in 

Wisconsin 

The disappearance and fragmentation of the pine and oak savanna habitats, through a variety 

of causes, has been a major contributor to the range-wide decline of the Karner blue butterfly 

(USFWS 1992a, 1992b; and works cited therein). In addition, natural plant succession in 

these habitats has eliminated Karner blue butterflies from some areas. 

 

In locations other than Wisconsin and Michigan, the abundance of Karner blue butterflies has 

declined significantly. Karner blue butterflies have been extirpated from Iowa, Ontario, 

Maine, Massachusetts, New Jersey, and Pennsylvania, appear to be extirpated in Illinois and 

Indiana, and persist in only remnant populations in New York (Baker 1994; USFWS 2003; 

Chelsea Gunther Personal Communication).  Karner blue butterfly reintroductions are 

ongoing in some states.  These programs have led to small populations in New Hampshire 

and Ohio. Up to date information on populations can be found on the USFWS Karner 

website (https://www.fws.gov/midwest/endangered/insects/kbb/index.html).  Due to the lack 

of viable populations of the butterfly in several states and the relative abundance of this 

species' populations in Wisconsin and Michigan, Wisconsin plays an important role in 

protecting Karner blue butterflies.  

B. Elements of Karner Blue Butterfly Ecology  

 

The Karner blue butterfly depends on the leaves of the wild lupine (Lupinus perennis) in its 

larval phase. The wild lupine in turn depends on periodic disturbance to allow it to succeed in 

the face of competing vegetation.  This dynamic represents a unique paradox in endangered 

species protection and habitat conservation (refer to Appendix A of the HCP for biological 

information on the Karner blue butterfly and its habitat). 

C. Karner Blue Butterfly Habitat 

 

Potential habitat is habitat that meets certain biotic and abiotic conditions to support wild 

lupine at any point in time. Known habitat is defined as those surveyed areas where wild 

lupine has been found and which can support Karner blue butterflies. Known-occupied 

habitat is an area that currently supports Karner blue butterflies in association with wild 

lupine. 

 

To assist the HCP partners in predicting where potential Karner blue butterfly habitat may 

occur throughout the state, Geographic Information System (GIS) technology was used to 

develop the Karner Blue Butterfly High Potential Range (HPR).  The most current HPR map 

can be found on the Karner Blue HCP Webpage: 

HUhttps://dnr.wi.gov/topic/endangeredresources/karner/range.html 

 

Note: This section will include a summary of the HPR model and how it was created by 

Megan Sebasky, plus the acres included in the new HPR and 5-mile buffer (see Chapter 1). 

https://www.fws.gov/midwest/endangered/insects/kbb/index.html
http://dnr.wi.gov/forestry/karner/
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The map below is from the 2008 permit. The new map will be incorporated once complete.  

 

Figure 2.10. Karner Blue Butterfly High Potential Range 
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D. Distribution and Abundance of the Karner Blue Butterfly in Wisconsin 

 

Prior to 1990, information on the status of the Karner blue butterfly in Wisconsin was 

lacking. Only 36 historical occurrences were known from the state. Today, Karner blue 

butterfly populations in Wisconsin are concentrated across the central counties and in the far 

northwest in sandy soil areas of Burnett County (Table 2.10). Wisconsin supports the largest 

and most widespread Karner blue populations worldwide (United States and Canada).  

 

Current National Heritage Inventory (NHI) data shows 302 Element Occurrences (EOs) that 

are not ranked extirpated or historic.  139 EOs have a last observation date > 1/1/1999 

(observed in the last 20 years), and 75 EOs have been observed in the last 10 years 

(>1/1/2009).  The EO count is down, as new observations have resulted in merging of EOs.  
(T. Hyde, Bureau of Natural Heritage Conservation, personal Communication, 12/2018).  An 

"element occurrence" is a discrete record of Karner blue butterfly occupation as tracked by 

the NHI; some occurrences may be combined into single populations or metapopulations 

pending further research on Karner blue butterfly dispersal and behavior. These element 

occurrences are grouped into about fifteen large population areas. Based on NHI data, most 

of these larger populations are found on sizable contiguous acreages in central Wisconsin and 

are concentrated in five general regions of the state: 
 

 West-Central Wisconsin (southern portion) 

  (Including Jackson County and Black River State Forests and Fort McCoy Military 

Reservation) 

 

 West-Central Wisconsin (northern portion) 

  (Including Eau Claire and Clark County forests) 

 

 Central Wisconsin 

  (Including Necedah National Wildlife Refuge, Sandhill State Wildlife Area, Volk Field 

Air National Guard Hardwood Air to Surface Gunnery Range, and throughout the 

northern half of Adams County on private lands) 

 

 East-Central Wisconsin 

  (Including Hartman Creek State Park and Emmons Creek State Fishery Area and 

scattered across the largely agricultural landscape on several smaller public and private 

properties) 

 

 Northwest Wisconsin 

  (Including Crex Meadows State Wildlife Area, Fish Lake State Wildlife Area, Governor 

Knowles State Forest and Burnett County Forest) 
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Table 2.10. Wisconsin Counties with Known Karner Blue Butterfly NHI 

Element Occurrences (Based on NHI data through 2018) 
 

Adams 

Burnett 

*Chippewa 

Clark 

Eau Claire 

Green Lake 

Jackson 

 

 

Juneau 

Marquette 

Menominee 

Monroe 

Portage 

**Oconto 

**Outagamie 

 

 

*Polk 

Portage 

*Sauk 

Waupaca 

Waushara 

Wood  

 

* Records in these counties are considered either historic (<1992) or extirpated. 
** Records in these counties were investigated in 2007 and it was found that a viable KBB 

population likely never occurred at these sites.

Chapter 3.  Land Conservation Strategies 
 

This chapter identifies acreages and land management measures contributed by the HCP Partners 

to benefit the Karner blue butterfly while maintaining a variety of land uses, including social and 

economic uses. Direct land management efforts represent a significant portion of the Wisconsin 

Karner blue butterfly habitat conservation efforts. These conservation efforts routinely enhance 

occupied and potential habitat. 

A. Measuring Conservation in this HCP 

 

Insect conservation efforts are based on different premises than traditional vertebrate 

conservation efforts. The Karner blue butterfly, like most insect species, has adapted to 

survive by producing relatively large numbers of eggs, with short life spans of individual 

animals and frequent generation turnovers. Most of the Karner blue butterfly's life is spent in 

the egg and larval stages. Natural mortality rates during these immature life stages are much 

greater than mortality rates observed for vertebrate species. The survival strategy of the 

Karner blue butterfly relies on the success of overall populations rather than individual 

animals. To accommodate this strategy, a focus on habitat conservation and the success of 

populations -- rather than individuals -- is key to butterfly preservation (Scott 1986). 

Accordingly, the emphasis of this HCP moves away from the traditional measuring of the 

take of individual specimens of a listed species and toward managing for conservation of 

habitat and large populations. 

 

Short-term take of habitat. The long-term viability of Karner blue butterfly populations 

depends on habitat disturbance. Without periodic and strategic disturbance, natural woody 

succession shades out wild lupine and nectar plants and can passively eliminate Karner blue 

butterfly populations. Management of early successional habitat and creation of new habitat 

to replace habitat lost to natural succession is therefore essential. Fortunately, several land 

management activities provide such disturbances when done strategically. 
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In a situation like this, take is best measured in the context of the overall balance of habitat 

loss to habitat gain; and temporary population declines to enduring population viability. It is 

not possible to accurately measure the take of individual Karner blue butterflies resulting 

from land management activities. Locations and numbers of individuals, particularly in the 

larval and egg stages, are usually unknown. Furthermore, similar activities can produce 

variable mortality rates. Although management activities may result in some mortality, the 

absence of managed short-term disturbance would result in greater long-term losses.  

 

Definition:  Short-term take of habitat is an impact to occupied Karner blue butterfly habitat 

resulting from land management or land use activities, which results in habitat disturbance 

but will allow for suitable habitat to return within 5 years. Short-term take of habitat is 

conducted following approved conservation measures in the HCP guidelines and protocols in 

a manner to avoid and/or minimize harm to the Karner blue butterfly and maintain, enhance, 

and/or restore Karner blue butterfly habitat. 

  

Such short-term impacts allow Karner blue butterfly survival and/or the restoration and 

reoccupation of the site within five years.  Activities or projects that may fall within the 

definition of short-term take of habitat include but are not limited to: 

 

• mowing of roadside rights-of-way; 

• repairing roadside ditches to restore proper drainage; 

• roadside ROW improvements; 

• brush removal along utility corridors; 

• forest management practices; 

• use of existing log landings 

• conservation management,  

• pipeline and road construction, electrical and cable installations, and other 

construction and development projects that DO NOT cover or replace the habitat 

in a permanent manner (see definition of permanent take) and allow for habitat 

restoration and Karner blue butterfly re-occupation within 5 years. 

 

Permanent Take. Permanent take activities impact habitat to the extent that it eliminates 

the possibility of Karner blue butterfly occupation of the impacted location within 5 years.  

Activities are anticipated by some Partners and other entities that could result in permanent 

take of occupied Karner blue butterfly habitat.  If anyone engages in activities in the High 

Potential Range that may result in take, surveys in the affected areas will occur prior to the 

activity. Those who are not partners may be required to apply for full, limited, or one-time 

coverage. If the potentially affected areas are found to be occupied, the occupied area will 

be avoided to the greatest extent practicable. If the occupied areas cannot be avoided and 

permanent take is anticipated, a mitigation plan, which must be approved by the DNR and 

the FWS prior to the beginning of work, will be developed.  Mitigation will be encouraged 

to take place on recovery properties where long term Karner blue management is 

committed. Mitigation is required for all permanent take. Entities are encouraged to 

begin coordinating with the DNR and the FWS as early as possible and prior to the 

permanent take to insure plans meet with agency approval.  Plans may be subjected to post-
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work monitoring to ensure effectiveness.  In cases where executed mitigation plans do not 

meet with the approval of the DNR and FWS, remediation work by the Partner or entity will 

be required. Partners also have the option to assume that Karners occupy the site and can 

mitigate without conducting surveys. 

 

Definition:  Permanent take is an impact to Karner blue butterfly habitat, through land 

management or land use activities, that precludes Karner blue butterfly occupation within 5 

years. Activities or projects that may fall within the definition of permanent take include but 

are not limited to: 

 

• construction of roadways and parking lots; 

• construction of trails; 

• construction of buildings or structures and associated facilities;  

• other construction or development projects that cover or replace the habitat in a 

permanent manner (at least 5 years), such as an airport or a flowage; and 

• residential housing developments. [Note: This category does not include a 

permanent or second home and associated structures that are owned or built by 

the property owner for his or her own use. This provision applies only to those 

housing developments approved after the date of permit issuance.] 

B. Acreages Included in the HCP  

 

Table 3.10 identifies total partner acreage included in the HCP. The acres listed in Table 3.10 

are Partner-owned lands within High Potential Range (HPR) that support current or future 

Karner habitat.  Each partner’s Species and Habitat Conservation Agreement (SHCA) 

identifies the lands included by acreage and location that are subject to the approved 

guidelines and protocols identified in the HCP. Partners can receive permit coverage for 

acreage added to this category through a land transfer process at any time during the ITP, as 

defined by the DNR. Maps of included acreage will be updated by the Partners as needed. 

 

The ITP will cover all partner-owned and managed lands in the state, with protocols required 

of partners who own lands in the HPR or deemed necessary by DNR and FWS, as well as all 

acreage included in the private and public voluntary status under the Landowner Inclusion 

Strategy.  

 

The acres shown in Table 3.10 reflect partner lands known to be suitable to support Karner 

blue butterfly populations in the HPR. Additional acreages owned by individual Partners may 

become included in the HCP later, if information supports the suitability of those lands to 

maintain Karner blue butterflies and may change as the HPR is updated.  
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Table 3.10 Partner Acres in the HPR Included in the HCP  

 

C. Partner Groups  

 

For planning and evaluation purposes, the HCP Partners are grouped into six categories 

based on the similarities in history and long-term management goals.  The transportation 

group is further divided based on level of participation and involvement. These groups are 

briefly discussed below and include: 

 

Full Partner Groups 

• Forest Industry 

• County Forests 

• State (DNR) Lands 

• Utilities 

• Transportation (WisDOT) 

• Other Partners 

 

Limited Partner Group 

• Transportation (county highway departments and townships) 

 

Forest Industry. Members of this group manage land for forest products. Most of these 

Partners have manufacturing facilities in the state, which require a continuous source of 

wood fiber. Lands owned and managed by these companies provide a portion of this raw 

material. The Karner blue butterfly occupies some county forest lands that have been 

harvested to allow lupine growth. 

   

County Forests. The County Forest program began in 1927 following passage of the County 

Forest Crop Law which authorized counties to create county forests. County forests serve 

multiple purposes. Timber production, public recreation, wildlife and water quality 

protection all co-exist through mixed use management.  

 

DNR Lands. Wisconsin recognized the need many years ago to protect, manage and provide 

for public use of its natural resources. Since 1876, Wisconsin has been acquiring land to meet 

state conservation and recreation goals. As of January 2019, holdings (fee title and 

Full Partners Total Acres 

Included in HCP 

 Limited Partners Total Acres 

Included in HCP 

Forest Industry 103,459  Counties 11,323 

County Forests  144,109  Townships  2,435 

Wisconsin State Agencies 108,241  Other 1,500 

Utility Managers 361,699  

Other 9874  
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permanent easement) amount to 1,858,492 million acres. Properties owned by the State of 

Wisconsin have designations, including State Wildlife Areas, State Fishery Areas, State 

Forests, State Recreation Areas, Wild Rivers, Flowages and Riverways, State Parks, State 

Trails and State Natural Areas.  The DNR continues to acquire, manage and conserve land 

according to statutory mandates and legislative programs. 

 

The DNR will manage its applicable lands in the HPR that consist of suitable habitat to 

avoid, minimize or mitigate for the Karner blue butterfly and has included these lands in the 

HCP, depending on the site and with consultation of the Kbb program.  The Karner blue 

butterfly is one of many considerations that must be integrated into the management of state 

lands.  

 

Utilities. This partner group manages easements for the construction and maintenance of: 

overhead electrical transmission lines and underground electrical, gas and oil lines. Some of 

the transmission line corridors or rights-of-way (ROWs) have been in place since the early 

1900s. Over the years, ROWs have been managed to reduce the growth of woody vegetation. 

For both overhead and underground lines, a clear ROW provides line access and reduces the 

likelihood of woody growth disrupting the line while also promoting lupine growth and 

corridor habitat for Karners. 

 

Transportation. The transportation group participates on two levels:   

 

• Full Partner (Wisconsin Department of Transportation)  

• Limited Partners (county highway departments and townships) 

 

As one of the original Partners that developed and guided the implementation of the HCP, the 

Wisconsin Department of Transportation (DOT) is a Full Partner in the HCP.  DOT is 

responsible for providing quality facilities and services for a variety of modes of 

transportation. Depending on the type of road, remaining roadsides in ROW corridors range 

from twenty feet wide or less along the older highways to over 100 feet wide along some 

sections of interstate highways and other freeways. Medians provide additional vegetation, 

with widths generally varying between 40 and 60 feet wide.  

 

State highway roadsides protect the highway facility by providing proper drainage and safe 

areas for errant or disabled vehicles. Roadsides sometimes accommodate utilities such as 

overhead or underground communication and power lines. Rest areas, waysides, scenic 

overlooks, historical markers and similar tourist amenities are also considered part of the 

highway roadside. 

 

Limited Partners. In the HCP, the DNR and FWS committed to develop a standard process 

and concise and applicable conservation measures to ease evaluation of applications and 

issuance of Certificates of Inclusion (COI) for local governmental bodies engaged in road 

ROW/corridor maintenance.  For the purposes of inclusion in the HCP, this type of entity is 

referred to as a Limited Partner. Limited Partners can be generally characterized as 

performing a limited set of management activities typically resulting in short term take of 

habitat.  Conservation measures for their activities mostly fit into predefined best 
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management practices.  Limited Partners most often will have limited resources to apply to 

Karner conservation efforts.  Therefore, Limited Partners will have abbreviated surveying 

and monitoring responsibilities, are not required to participate as full members on the 

Implementation Oversight Committee, nor are they required to subscribe to the Articles of 

Partnership (Appendix B) or have a formal partner vote.  

 

Other Partners. Full partners in this category include golf courses, privately owned 

recreation areas, sand mining companies, The Wisconsin Department of Agriculture, Trade, 

and Consumer Protection (DATCP) and other future partners that do not fit in the above 

categories. DATCP does not own or manage land and thus has a special role in the HCP.  

DATCP's Bureau of Agrichemical Management pesticide and compliance programs carry out 

activities designed to protect endangered species from pesticide harm. DATCP develops and 

provides pesticide protection guidelines for the KBB HCP and responds to inquiries and 

complaints related to product use and misuse. Refer to Appendix B for history of the HCP 

partnership.  

D. Broad Conservation Strategies 

 

Partners identified the following broad strategies as possible options for conserving the 

Karner blue butterfly: 

 

• Management for long-term habitat, 

• Management for a shifting mosaic of habitat, 

• Management for dispersal corridors, and  

• Compensatory mitigation strategies. 

 

Each of these strategies is discussed below. Partners have chosen to apply one, several, or all 

of these strategies to their respective lands.  

 

Management for Long-Term Habitat. For Partners who have so chosen, some lands will 

be designated for the long-term maintenance of Karner blue butterfly habitat. In this context, 

long-term is defined as a period extending beyond the successional timeframe in which a site 

provides suitable Karner blue habitat following disturbance. The most common long-term 

habitat strategy will be barrens community restoration and management (as on several DNR 

properties). Areas not qualifying as barrens community, such as lupine habitat along road and 

utility corridors, may also be managed on a long-term basis through periodic, strategic 

mowing in accordance of the protocols. Ongoing disturbance maintains an early successional 

community and is most often accomplished through fire or mowing rotation intervals of three 

to ten years, although evidence suggests longer rotations may provide Karner blue butterfly 

habitat in many cases. While mortalities within the local Karner blue butterfly population 

may occur in recently burned or mowed areas, reoccupation from surviving patches or 

adjoining populations may occur within one or two Karner blue butterfly generations.   This 

reoccupation is possible if Partners follow the required protocols for the activity. 

 

Management for a Shifting Mosaic of Habitat. Forestry partners consider management 

opportunities to promote a shifting mosaic that will maintain Karner blue butterfly habitat in 
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a diverse patchwork of forested stands in a slowly changing distribution over time across the 

larger landscape.  Forest management for Karners is planned at the landscape level but 

applied at the forest stand level to create or enhance habitat occupied by Karners. Shifting 

mosaic is a conservation strategy developed for application on any forest lands that are 

occupied by Karners.  The strategy is designed to provide a continued availability of suitable 

Karner habitat across the landscape by using a preplanned rotational harvesting pattern, 

allowing for Karners to move with management.  As forest stands occupied by Karners grow 

and mature they eventually shade out suitable habitat.  Local Karner populations are 

normally extirpated through the process of natural succession unless another suitable habitat 

is available.  

 

Under the shifting mosaic strategy, large blocks of forest surrounding an occupied Karner 

site are divided into a series of smaller cutting units. Harvesting dates for these cutting units 

are staggered so that the Karner population always has a recently cutover area within 

dispersal distance. The units are typically clear-cut, removing all overstory vegetation.  This 

allows dormant lupine and nectar plants, if present in the soil seed bank, to regenerate and 

create habitat suitable for Karner occupation.   When a currently occupied site phases out of 

suitable habitat due to natural succession, the Karner population can shift to another suitable 

site within dispersal distance created through the shifting mosaic strategy. Management 

activities are likely to cause some incidental take of Karners, but the renewed habitat that 

may result will offset the losses.   The planned location of more permanent openings such as 

log landings can be strategically incorporated into timber harvests to provide increased 

habitat potential. Based on the observations and experiences of land managers, such landings 

have provided habitat patches that are occupied by the Karner blue butterflies. Linking 

landings with roads or trails, which can be designed into a timber sale or management 

activity, will provide potential corridors of habitat and a dispersal network for the Karner 

blue butterfly.  

 

Management for Dispersal Corridors (including non-landowning Partners). For Partners 

who have chosen, some lands will aid in providing corridors or areas for Karner blue 

butterfly dispersal. These lands may be managed under terms of written easements rather 

than fee title ownership, as with many utility company rights-of-way. In these areas, Partners 

will carefully plan the timing of management practices such as mowing, cutting and chemical 

applications to promote healthy Karner blue butterfly habitat and populations. Where known 

Karner blue butterfly populations exist, Partners who are land managers (and not the 

landowner) would work closely with individual landowners, as appropriate, to promote and 

protect habitat in these areas. 

  

Compensatory Mitigation Strategies. For Partners whose proposed activity results in 

permanent take of occupied Karner blue butterfly habitat, a mitigation plan designed to 

compensate for the habitat loss and adverse impacts to butterfly is required. Mitigation plans 

will be developed in cooperation with the DNR and may include habitat restoration and 

creation, land acquisition for Karner blue butterfly habitat restoration and creation, and/or 

payment into the mitigation fund held by the DNR. Other mitigation measures approved by 

the DNR and FWS may be considered as well on a project by project basis. Mitigation plans 

must be approved by the DNR and the FWS prior to work being conducted. 
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E. Land Management Activities 

 

Partner groups often have similar long-term management goals. Many of the activities 

employed to achieve these goals could have an impact on the Karner blue butterfly or its 

habitat. Although specific application of land management activities may differ between 

Partners, there are commonalities in their relationship to the Karner blue butterfly.  Each of 

the activities is discussed briefly below and these include: 

 

1) Forest management 

2) Barrens, prairie and savanna management 

3) Recreational management 

4) Transportation management 

5) Utility ROW management 

6) Emergencies 

 

Table 3.11 provides examples of land management activities that are required by Partners 

and those that go above and beyond the requirements of the HCP. Table 3.11 is not an 

exhaustive list of management considerations and those listed may not be used by all 

partners. Detailed management guidelines can be found in the guidelines and protocols 

developed to accompany this HCP in the HCP User’s Guide (Appendix D). New information 

acquired through continued management experience, monitoring and research will be used to 

update the User’s Guide and Partners’ Species and Habitat Conservation Agreements 

(SHCAs) as needed throughout the ITP.  New guidelines, protocols, or conservation 

measures may also be developed during the permit period. New or modified guidelines, 

protocols, or conservation measures will need approval by the DNR and the FWS before 

being implemented, but may be incorporated at any time during the permit period.  

 

1) Forest Management  

 

Several partner groups will be involved in forest management activities. These include the 

forest products industry, county forests, some utilities and the DNR. Forest management 

includes a variety of activities, such as but not limited to:  

 

• Timber harvesting,  

• Stand improvement,  

• Forest road and log landing construction and openings management, and  

• Forest regeneration, including site preparation and maintenance. 

 

Prior to performing any forestry activities in the High Potential Range, Partners will conduct 

pre-management surveys to determine Karner blue butterfly presence or absence or assume 

presence and follow appropriate guidelines and protocols. Where Karner blue butterflies are 

present or assumed present, all forestry Partners will follow the "Forestry Management 

Guideline" and applicable management protocols in the HCP User’s Guide unless otherwise 

agreed to in their individual SHCA. 
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Consistent with the coverage afforded Partners in the ITP and their individual SHCA for acts 

of contractors, conservation strategies -- when applicable -- will routinely be included in 

timber sale contracts. Responsibility lies with the Partners to inform contractors, employees 

and others doing work for them on HCP enrolled lands of the HCP protocols and the 

agreements. 

 

Where forest road construction may result in permanent take, the Partner will follow the 

HCP’s “Construction Guideline” and applicable protocols. 

 

2) Barrens, Prairie and Savanna Management  

 

Several Partners identified restoration or maintenance of native barrens habitat as an 

important land management goal. In this context, barrens include the range from nearly 

treeless sand prairie to oak/pine savanna to shadier oak/pine woodland, all on dry, sandy 

soils. For some lands, the goal may be specifically to optimize Karner blue butterfly 

populations. For other lands, the goal may be to manage for a larger barrens ecosystem. 

 

Barrens management tools include prescribed fire, mechanical management (such as timber 

cutting, tree-girdling and brush-hogging), selective herbicide treatment, native and diverse 

plant propagation, or grazing.  The design and implementation of a management regime must 

be tailored to a given site, considering site size, context within the landscape, available 

equipment and personnel, naturally occurring defoliation by insects or disease, weather and a 

variety of other factors. Partners will use the HCP “Conservation Management Guideline” 

and applicable management protocols to apply these various tools.  

 

3) Recreational Management  

 

Many of the HCP Partners manage lands used by the public for recreation. Management of 

these recreational activities can be broken into two categories: development and 

maintenance.  

 

Development. Development includes such activities as building development, creation of 

flowages and laying of pavement or gravel for roads, and parking lots. Prior to development 

of recreational facilities in the High Potential Range, Partners will conduct a pre-

management survey to determine if the site is occupied or assume presence. If development 

of the facility may result in permanent take: (1) alternatives or other measures to avoid 

impacts to the occupied habitat will be considered, and (2) if a permanent take cannot be 

avoided, the Partner will inform the DNR and the FWS and prepare a mitigation plan for 

their approval. Partners will follow the HCP’s “Construction Guideline” and applicable 

protocols. 

 

Maintenance. Maintenance activities include maintenance of campgrounds, picnic areas, 

boat access, trails and similar facilities. A variety of maintenance activities, ranging from 

mowing picnic areas to spreading fresh gravel on hiking trails occur on some partners’ lands. 

These activities will generally occur in already unoccupied and developed areas. Trails 
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bordered by lupine and/or nectar plants can serve as Karner blue butterfly habitat and 

dispersal corridors.  Maintenance of these trails can enhance population dynamics across 

landscapes and promote population connectivity and colonization of new openings if done 

strategically. Prior to maintenance of recreational facilities in the High Potential Range, 

Partners will conduct a pre-management survey to determine if the site is occupied by Karner 

blue butterflies or assume presence.  Where Karner blue butterflies are present, Partner will 

follow the HCP’s “Recreation Management Guideline” and applicable protocols.  

 

4) Transportation Management 

 

Road Development. Prior to road construction in the High Potential Range, Partners will 

either conduct pre-management surveys to determine if Karner blue butterflies are present or 

they will assume presence. When surveys indicate that a Karner blue butterfly population 

occurs along or immediately adjacent to a right-of-way or presence is assumed, Partners will 

follow the HCP’s “Construction Guideline” and applicable protocols.  

 

Road Maintenance. Similar to the development of ROWs, the maintenance of ROWs may 

require minor disturbance of existing Karner blue butterfly or lupine habitat. DOT Partners 

will either conduct pre-management surveys to determine if Karner blue butterflies are 

present or they will assume presence; where Kbb occur or are assumed to occur, these 

disturbances will be consistent with the HCP’s “Corridor Management Guideline” and 

applicable management protocols found in the HCP User’s Guide unless otherwise provided 

for in their individual conservation agreement.  

 

County highway departments and townships (Limited Partners) will, at a minimum re-survey 

their ROW’s for lupine habitat annually, consistent with the “Wild Lupine Survey Method on 

Road Rights-Of-Way (ROW) for Limited Partners”; and where lupine occurs on ROW’s, 

management will follow the HCP’s “Limited Partner Guideline” and applicable protocols.  

  

5) Utility ROW Management  

 

The majority of ROWs included in the HCP are not partner owned but are managed under 

easement. Management, therefore, may be subject to landowner approval. Utility ROW 

management maintains an open canopy through mowing and removal of woody vegetation. 

Disturbance caused by utility line construction may enhance the habitat for lupine and benefit 

the Karner blue butterfly in the long-term.  

 

Construction of Overhead Transmission Lines. Utility transmission line construction is 

considered less detrimental to Karner blue butterfly habitat because there is minimal 

disturbance of the soil when compared to pipeline construction activities. In new 

construction, an effort will be made to route around any Karner blue butterflies and lupine 

habitat areas.  

 

Prior to starting construction activities in the High Potential Range, Partners will perform 

pre-management surveys to determine if Karner blue butterflies are present or assume 

presence. When surveys indicate that a Karner blue butterfly population occurs along or 
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immediately adjacent to a right-of-way or the Partner assumes presence, Partners will follow 

the HCP’s “Construction Guideline” and applicable protocols.  

 

Construction of New Pipelines and Underground Transmission Lines. Pipeline and 

underground transmission line corridor construction sites are usually less than 100 feet wide 

and remain in a state of partial or complete defoliation for only a short period of time (3-4 

months, on average).   

 

Prior to starting construction activities in the High Potential Range, Partners will perform 

pre-management surveys to determine if Karner blue butterflies are present or assume 

presence. When surveys indicate that a Karner blue butterfly population occurs along or 

immediately adjacent to a right-of-way or the Partner assumes presence, Partners will follow 

the HCP’s “Construction Guideline” and applicable protocols.  

  

Maintenance and Repair of Overhead Transmission Lines. It may be necessary to disturb 

existing Karner blue butterfly or lupine habitat to facilitate line maintenance. These minor 

disturbances may enhance the growth of lupine and nectar plants and may indirectly benefit 

the Karner blue butterfly population.   

 

Prior to beginning maintenance and repair activities in the High Potential Range, utility 

Partners will perform pre-management surveys to determine if Karner blue butterflies are 

present or assume presence. When surveys indicate that a Karner blue butterfly population 

occurs along or immediately adjacent to a right-of-way or the Partner assumes presence, 

Partners will follow the HCP’s “Corridor Management Guideline” and applicable protocols.  

 

Maintenance and Repair of Pipelines and Underground Transmission Lines. Pipeline 

and underground transmission line repair and maintenance activities in Karner blue butterfly 

habitat will follow procedures in the "Construction Guidelines”  

 

Prior to beginning maintenance and repair activities in the High Potential Range, Partners 

will perform pre-management surveys to determine if Karner blue butterflies are present or 

assume presence. When surveys indicate that a Karner blue butterfly population occurs along 

or immediately adjacent to a right-of-way or the Partner assumes presence, Partners will 

follow the HCP’s “Corridor Management Guideline” and applicable protocols for brush 

removal for clearance and access. Repairs will be consistent with the HCP’s “Construction 

Guideline” and applicable protocols.  

  

6) Special Emergency Circumstances.   

 

Emergency operations may apply to any partner group.  Emergencies related to storms and 

certain excavation damage to utilities occasionally result in power line tangling, leaking 

pipelines, downed trees blocking roads, flooding, and/or wild fires. In these cases, Partners 

will follow the HCP’s “Emergency Guideline” to the greatest extent practicable.  
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Table 3.11. Examples of Land Management Activities 

 

Management for Karner Blue Butterfly 
and its Habitat per the HCP and 
Associated Protocols 

 Management Above and Beyond the 
Requirements of the HCP and 
Associated Protocols 

Biological Goal:  Habitat gains equal or exceed 
losses and continue to provide habitat 

 Biological Goal:  Habitat gains equal or exceed 
losses and continue providing habitat, but also 
extra steps to promote/maintain higher Karner 
populations, sacrificing some economic return 

➢ Pre-management presence/absence surveys  ➢ Habitat assessment and suitability studies  

➢ Training of staff for Karner blue butterfly and 
lupine presence/absence 

 ➢ Monitor effects of management on Karner blue 
butterfly and associated habitat 

➢ Alter timing of disturbance (mowing, harvest, 
burning, etc.) 

 ➢ Manage for habitat heterogeneity 

➢ Limit or cease application of some pesticides  ➢ Stock timber stands less densely 

➢ Limit concentration of slash piles on occupied 
sites after timber harvest 

 ➢ Create and maintain dispersal corridors to 
promote subpopulation connection 

➢ Adjust snow removal activities to maintain 
insulating layer for overwintering eggs. 

 ➢ Participate in research projects related to 
population viability, habitat quality 

➢ Leave a scattered distribution of large diameter 
oak or long-lived conifers to provide shade 
across Karner blue butterfly habitat 

 ➢ Barrens restoration or conversion work (from 
forest) 

➢ Avoid construction of buildings, roads, etc. on 
Karner blue butterfly occupied habitat 

 ➢ Planting lupine, nectar plants in new openings 
if necessary 

➢ Continue updating the HPR.   ➢ Create or maintain long-term barrens habitat 

 

Chapter 4.  Adaptive Management and Monitoring 

A. Adaptive Management and Monitoring Strategies  

 

Adaptive management can be defined as a formal, structured management approach to 

uncertainty in natural resources management, using the experience of management and the 

results of research. Adaptive approaches to management recognize that the answers to all 

management questions are not known and that the information necessary to formulate 

answers is often unavailable. Adaptive management also includes, a commitment to change 

management practices when determined appropriate. 

 

The adaptive management strategy will focus on achieving two primary HCP monitoring 

goals: (1) to assess the effects of management activities on the Karner blue butterfly and its 

habitat and adjust conservation measures to better conserve the Kbb where data and research 

support the change; (2) to assess new biological, economic and policy information and adjust 

operational parameters, programmatic and administrative procedures, this will also 
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incorporate changes caused by climate change as noted in the FWS report on Karners and 

climate change. The first goal is traditional; the 2nd goal reflects the reality of 21st century 

economics and that circumstances will continue to change over time as new biological 

information is identified. 

B. Monitoring and Surveying Procedures 

 

UHCP monitoring is divided into three types: 

• Compliance Monitoring   

• Effects monitoring   

• Effectiveness monitoring  

 

1. Compliance Monitoring 

Compliance monitoring verifies that the DNR and all other partners are carrying out the 

terms of the HCP, the permit, the IA (for DNR) and individual SHCA (for all other 

partners).  

 

• Auditing partner performance and verifying conservation agreement compliance is a 

large part of the compliance monitoring program.  Audits of HCP partners are 

individual evaluations of various aspects of partner performance under their SHCA. 

These audits are intended to provide information to the FWS and the DNR with 

respect to partner performance under the permit. 

 

• Primary objective of audits: The auditor’s primary objective is to make 

observations of performance characteristics to determine if the partner understands 

how to correctly implement the HCP.  This includes conservation commitments in 

either the Implementing Agreement for DNR land managers or Species and Habitat 

Conservation Agreements for all other HCP partners.  By complying with the 

conditions of the SHCA (or IA for DNR), the partner is also complying with the HCP 

and ITP. 

 

• Secondary objective of audits: The secondary objective is to assess mistakes and 

misinterpretations of HCP required performance for trends in poor performance.  The 

auditor will provide training if necessary.  If the problem is the fault of the HCP, the 

auditor will improve the system at fault.  If there should be serious infractions, 

corrective action may be required.  

 

The auditing procedures and processes referred to in this section are the responsibility of 

both the FWS and the DNR; however, the DNR is the lead in implementing the audit 

process.  The procedures and processes in this section are a DNR and partner process, 

intended to monitor partner performance for the purposes already described and are 

separate from FWS actions that may be taken relative to regulatory oversight in 

administration and enforcement of the permit pursuant to the federal ESA.   

 

2. Effects Monitoring  

Effects monitoring evaluates the extent of the impacts on the Karner blue butterfly from the 
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permitted activities. 

 

• Short-term, minor impacts: A periodic measurement of incidental take measured in 

acres of Kbb occupied lupine habitat impacted will be derived from pre-management 

surveys or assumed presence and reported on annual reports. These impacts are 

related to routine management activities, which provide beneficial disturbance and/or 

very minor impacts to the local Kbb population. Short-term take of habitat is 

described in Chapter 3. 

 

• Major impacts including permanent take:  Permanent take is most often related to a 

construction activity. Post-construction monitoring is used in conjunction with habitat 

restoration following construction projects unless mitigation payment is made to 

DNR. The objective is to assess the status of the restoration to determine if the 

restoration objectives in the approved mitigation plan are being met.  Habitat 

restorations can be related to compensatory mitigation plans required for permanent 

take or habitat replacement plans required by major construction projects where 

habitat is replaced following the construction activity.  If appropriate and desired, this 

monitoring procedure can also be used for other restoration or habitat creation such as 

on a recovery property or other habitat project designed by Partners to feature the 

Karner blue butterfly.  

 

• Cause and Effect monitoring:  The objective here is to assess whether and to what 

degree HCP management activities provide benefits to Kbb habitat and to Karners. 

Current management guidelines, protocols and conservation measures approved for 

use in the HCP are considered effective.  New management methods or modified 

approaches may require testing and experience to assure the desired benefits to Kbb.  

Existing conservation measures may need evaluation and modifications.  

 

• The biological conditions resulting from habitat disturbing land management 

activities will be assessed as needed or wanted which will directly translate into an 

active adaptive management process and improvements in management guidelines 

and conservation measures in management protocols.  

 

3. Effectiveness Monitoring  

Effectiveness monitoring determines whether the effectiveness of the operating conservation 

program of the HCP is achieving the intended biological goals and objectives of the HCP.  

Effectiveness monitoring is broad in nature; designed to evaluate progress toward the 

intended primary biological HCP goal of No Net Loss of Habitat.  Evaluating the operating 

conservation program and its progress toward the HCP intended biological goal will 

necessarily be assessed by several methods.   

 

HCP’s Primary Biological Goal 

No Net Loss of Habitat - Monitoring the HCP’s biological goal. The objective of this 

monitoring is to evaluate progress toward the primary goal of the HCP and the overall 

effectiveness of the HCP program at providing benefit to the Kbb.  Data are collected from a 

variety of sources most of which are supplied by partners in annual reports.  
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• Expected Outcome #1:   Permanent take and short-term take will be offset by 

successful habitat mitigation and habitat replacement (respectively).   

 

UMethod of Measuring Outcome: U Construction project plans (for major projects) 

and annual reports (for minor projects) will reflect habitat lost vs. habitat restored 

or replaced.  Post-construction mitigation assessment reports will include the 

assessment of the success measures in the approved HCP’s Construction 

Guideline as a means of gauging the success of the mitigation plan. 

 

• Expected Outcome #2: U Partners will conduct activities consistent with approved and 

proven conservation measures in order to avoid and minimize take of the Karner blue 

butterfly to the greatest extent practicable. 

 

UMethod of Measuring Outcome: U HCP audits (compliance monitoring) will 

include an assessment of the conservation measures used by partners on a subset 

of activities conducted in occupied Karner blue butterfly habitat and will be 

summarized in Compliance Audit Summary Reports. 

 

4. Annual Report  

Annual reporting is required in the permit, the HCP, the IA and individual SHCA. Annual 

reports are required for all full and limited Partners and DNR properties, and will be 

submitted online by March 1st of the following year. Information from Partner annual reports 

will be compiled and submitted by DNR to the FWS each year. At a minimum, annual 

reports to FWS will include the following elements: 

 

1. An estimate of the annual incidental take (characterized as acres of Kbb occupied 

habitat) that occurred because of short-term and permanent take of habitat. 

2. A summary of activities conducted by partners in occupied Kbb habitat including 

number of acres affected. 

3. Any additional information determined necessary to assess the HCP’s biological 

goal of No Net Loss of Habitat. 

4. Results of lupine and Karner blue butterfly monitoring efforts including a 

summary of the data and updated maps as available. 

5. A summary of official HCP monitoring training sessions including the dates and 

locations. 

6. New information that has been gained through scientific study or other 

assessment of management efforts that either (1) supports continued management, 

or (2) indicates a need to change management protocols. 

7. A discussion of the adaptive management effort, including any management 
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changes that have been made in response to new information. 

8. A summary and discussion of the outreach and education that has occurred, 

including the approximate number of people reached through all means. 

9. Total acres of partner lands included in the HCP that occur in the High Potential 

Range of the Karner blue butterfly.  

10. The types and number of amendments (that do not involve FWS approval) made 

to the Partners’ SHCAs upon approval of the permittee.   

11. A summary report of Partners’ compliance audits. 

12. The running total cumulative number of voucher specimens taken by date, gender 

and location of capture; mounted for educational purposes or sent to the 

Milwaukee Public Museum or other approved depository (along with label 

information), and current specimens under possession and control of the DNR 

including location stored and person responsible for safety and maintenance of 

those specimens  All specimens remain the property of the United Stated 

Government and must clearly be identified as such (refer to permit condition 

pertaining to collection of voucher specimens)  

13. An updated list of DNR property managers and their contact information. 

14. An updated list of HCP Partners including the original date of inclusion in the 

HCP, also reflecting transfers and name changes, along with the primary HCP 

implementation representatives to the DNR and their contact information.  

15. And other information that FWS requests. 

 

To facilitate a big picture analysis of the direction of this conservation program, the DNR 

will do a broader mid-permit assessment in 10-year intervals. 

C. Research 

Acquiring new knowledge through research can be a part of or inform an active adaptive 

management process and result in improvements in HCP implementation efficiencies and 

effectiveness, and improvements in management guidelines and conservation measures.  The 

national recovery team will take the lead in research and research results will be routinely 

shared with all HCP partners.  

 

Other research that may be beneficial will be pursued as its priority becomes more important 

and as funding becomes available. The HCP partnership will not take the lead on research 

that does not benefit HCP implementation efforts. Where HCP partners’ research 

responsibilities may be complementary to the FWS’s federal recovery responsibilities, the 

initiation and pursuit of research may depend on federal financial support or research 

cooperation. 
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Chapter 5.  Participation Strategy and Outreach and Education 

A. Introduction and Summary 

 

This approach to endangered resources conservation was designed to move the regulated 

community beyond compliance and into efforts to proactively apply conservation measures 

on the land while engaging in their land management activities.  Congress, in establishing the 

incidental take permit (ITP) provision of the ESA, expressed the hope that it would 

encourage creative partnerships between the public and private sectors and among 

governmental agencies in the interest of species and habitat conservation. 

 

To accomplish a disturbance and management regime statewide, this strategy has been 

developed with the design to include all Wisconsin landowners and land users that might 

affect the species, regardless of land size and use. The strategy seeks to incorporate 

conservation into everyday land management and on-going work. The HCP is built upon the 

extensive land ownership and a conservation commitment of the partners identified in this 

HCP but seeks to go beyond those partners to include the assistance and participation of 

other landowners, nonprofit groups, environmental and industrial organizations and a variety 

of governmental units.  

 

This HCP focuses its efforts on geographic areas and activities which provide the highest 

potential to sustain or enhance Karner blue butterfly habitat. The strategy seeks to reach all 

landowners and land users but will vary in approach and process. The HCP's inclusion 

strategy includes: 

 

 1. A concept of non-voluntary participants that must formally apply for and receive 

a Certificate of Inclusion from the DNR because of their land ownership or 

activities within the HPR; and  

 

 2. A provision for voluntary participants that receive ITP coverage, without further 

process, to encourage land management activities that may benefit the species; 

and 

 

 3. A public outreach and education plan to reach all landowners and land users, and 

others, to describe the effort and encourage their cooperation and participation in 

this conservation effort; and 

 

 4. A recovery component that includes a direct role in recovery by the DNR, and a 

support role by all Partners who may have an opportunity to provide assistance.  

B. New Partner Inclusion 

 

The participation plan addresses only occupied lands; those lands on which the Karner blue 

butterfly is present in any of its life forms. Non-partner efforts are intended to focus primarily 

on voluntary, cooperative efforts and participation. Nevertheless, requisite participation 
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based upon scientific considerations and the biological needs of the species is also a 

component of the plan. Inclusion in this HCP will provide the landowner or user with 

authorization (incidental take permit coverage) to incidentally take Karner blue butterflies 

while conducting lawful land management or land use activities. Intentionally taking Karner 

blue butterflies, regardless of location or activity, is still prohibited unless specifically 

authorized by the FWS.  

 

Non-voluntary (Certificates of Inclusion required) 

 

Non-partner landowners and land users engaged in activities and in locations that may 

significantly affect the Karner blue butterfly are required to obtain a "Certificate of 

Inclusion" from the DNR, either as a single project applicant (one-time permittee) or as a 

partner. Through application to and review by the DNR, these landowners and land users 

may ultimately be covered under the ITP. Landowners or land users who do not meet the 

criteria to be included in the “Voluntary Category” are required to apply to the DNR, if they: 

(1) own land or engage in activities within the High Potential Range, and (2) are involved in 

the following activities: 

 

• Right-of-way (ROW) or corridor development and maintenance, 

• Conservation management, 

• Recreation management, 

• Commercial forestry, or 

• Permanent take.  

 

ROW: The ROW or corridor development and maintenance category includes all 

landowners, land users and other agencies or entities engaged in road or highway, 

railroad, utility, communication, power and pipeline development or maintenance. 

Participation from this group is required because the development of roadways or 

other corridor facilities may involve take. The maintenance regimes associated with 

right-of-way or corridor management provide the opportunity to encourage the 

continuation of Karner blue butterfly habitat and provide important dispersal corridors 

for the butterfly.   

 

Commercial Forestry: Participation by commercial forest owners is required because 

of the known Karner blue butterfly occurrences on such land, the flexibility these 

landowners and managers may have in management and the benefits that may accrue 

to Karner blue butterflies through implementation of on-going forest management 

activities. Forest owners in this category must own more than 1,000 acres of forest 

land in Wisconsin. Forest owners who own 1,000 acres or less and those with greater 

than 1,000 acres of land where the land is not primarily managed for the purpose of 

forestry are considered "voluntary" participants and are not required to obtain a 

Certificate of Inclusion for coverage under the ITP. "Forest land" can include land in 

the Forest Crop, Woodland Tax, or Managed Forest Law classifications under the 

Wisconsin Tax Assessment Classification system for real property, as well as land that 

is designated as "Industrial Forest" by the DNR under its forest tax law programs.   
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Permanent Take: The requirements to request approval for permanent take can be 

found in the HCP’s “Construction Guideline” and applicable protocols. Activities or 

projects that may fall within the definition of permanent take include, but are not 

limited to: 

 

• construction of roadways and parking lots; 

• construction of buildings or structures and associated facilities;  

• other construction or development projects that cover or replace the habitat 

in a permanent manner (at least 5 years), such as an airport or a flowage; 

and 

• residential housing developments subject to subdivision plat (ch. 236, Wis. 

Stats.), certified survey (ch. 236, Wis. Stats.), or condominium (ch. 703, 

Wis. Stats.) approvals. [Note: This category does not include a permanent 

or second home and associated structure that are owned or built by the 

owner for his or her own use; landowners in this category are considered 

part of the voluntary category (see below). This provision applies only to 

those housing developments approved after September 27, 1999, the date 

of issuance of the first ITP for implementation of the HCP permit 

issuance.]  

 

Landowners and land users not meeting the criteria for inclusion in the voluntary 

category that are involved in activities that result in permanent take of the Karner blue 

butterfly will be required to provide compensatory mitigation in a manner acceptable 

to the DNR and the FWS. Mitigation may take the form of land acquisition, habitat 

creation/restoration, or monetary compensation.  

 

Current HCP Partners who hold a Certificate of Inclusion are authorized to do 

incidental take during their land management activities. However, authorization for 

permanent take is only issued upon approval of a mitigation plan consistent with the 

HCP Construction Guideline.   

 

For those non-partners who do not manage land and only seek authority for permanent 

take for a single project, a “one-time permit” inclusion can be provided.  For non-

partners who also manage land, ongoing conservation efforts such as those provided 

by HCP Partners may lessen the fees imposed on an applicant. If ongoing management 

requires periodic disturbance resulting in take, these entities will be encouraged to 

become an HCP partner.  

 

A flow chart for determining HCP partnership can be found in Appendix C, as well as the 

application for coverage under the ITP for those in the Non-Voluntary category.  

 

Voluntary (Automatic Inclusion) 

 

The voluntary non-partner participation category includes those landowners, land users, or 

activities that either (1) do not meet the criteria requiring a Certificate of Inclusion, or (2) are 

listed as an exception to the requirement. Participation in the conservation effort by this 
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group is voluntary; such an approach to endangered and threatened species conservation has 

historically been successful in Wisconsin. Activities that result in incidental take, including 

permanent take engaged in by landowners and managers in this category will be 

automatically covered by the ITP without further approval or process whether the Karner 

blue butterfly is incidentally taken or not. The exceptions are described below and include: 

 

• Non-commercial Forestry Landowners 

• Agricultural Community 

• Non-subdivision Residential Development 

 

Non-commercial Forestry Landowners: Non-commercial forestry landowners in 

this HCP are defined as landowners with 1,000 acres or less, or those with greater 

than 1,000 acres of land where the land is not primarily managed for the purpose of.  

 

Many of the forest land owners in the state; private and corporate have entered their 

land under the DNR's forest tax law management programs (Forest Crop, Woodland 

Tax, Managed Forest Land programs).  These forest management programs 

distinguish commercial forestry as greater than 1,000 acres, and non-commercial 

forestry as 1,000 acres or less.  

 

Agricultural Community: The inclusion of the agricultural community in the 

voluntary non-partner participation category is based on the experience and 

knowledge of Karner blue butterfly habitat requirements and the location of historic 

Karner blue butterfly element occurrences. Most agricultural operations do not appear 

to support habitat for the Karner blue butterfly or present a threat to the continued 

existence or recovery of the Karner blue butterfly in Wisconsin.  This does not 

include lands that are currently suitable for Karners that will be converted to 

agriculture. For this strategy and exception "Agricultural lands, activities or use", 

shall have a similar meaning as that provided in s. 91.01(1), Wis. Stats., which 

describes agricultural use to mean: 

 

  ... beekeeping, commercial feedlots; dairying; egg production; floriculture; 

fish or fur farming; forest (except "commercial forest" as defined above) and 

game management; grazing; livestock raising; orchards; plant greenhouses 

and nurseries; poultry raising; raising of grain, grass, mint and seed crops; 

raising of fruits, nuts and berries; sod farming; placing land in federal 

programs in return for payments in kind; owning land, at least 35 acres of 

which is enrolled in the conservation reserve program under 16 USC 3831 to 

3836; participating in the milk production termination program under 7 USC 

1446(d); and vegetable raising. 

   

Although agricultural agencies at the federal, state and county levels will be involved 

in this program, the Wisconsin Department of Agriculture, Trade and Consumer 

Protection (DATCP) will be the principal partner, through a memorandum of 

understanding with the DNR, arranging the efforts of the agricultural community. The 

DATCP has committed to working on request with the various grower organizations, 
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as well as the owners and users of agricultural land, to assist in outreach, education 

and assistance related to pesticide use and informs the pesticide user community that 

issuance of a permit by the FWS for implementation of the HCP does not authorize 

an intentional take of the Karner blue butterfly. The DATCP will make follow-up 

contacts with agricultural landowners and other pesticide users to assure legal 

pesticide use. The DATCP, with input from agricultural businesses and grower 

groups, has produced recommendations for protecting Karner blue butterflies from 

pesticide injury on agricultural lands. These recommendations are part of the 

educational materials the DATCP is providing these groups to distribute to their 

members and clients. Where the DATCP works with individuals to develop a 

management plan, plans and affected sites will be periodically examined for 

workability and habitat health or butterfly occupancy. 

 

Non-subdivision Residential Development: Another activity exempted from the 

requirement of obtaining a Certificate of Inclusion is small scale residential 

development. Landowners or persons building a permanent or seasonal home with 

associated structures, such as a garage or driveway, are not considered a threat to the 

continued existence of the Karner blue butterfly or its recovery. 

C. Outreach, Education and Assistance 

 

The outreach, education and assistance strategy is key to the effectiveness of the voluntary, 

non-partner segment of this conservation effort. As part of a non-regulatory approach, 

statewide public outreach, education and assistance programs will be conducted to foster 

partnerships and encourage conservation efforts on a voluntary basis. To encourage 

cooperation in this conservation strategy, landowners and land users in the voluntary 

participation category must be given assurances that engaging in conservation efforts will not 

be disadvantageous. It is essential that landowners and land users be guaranteed that 

participation in conservation efforts will not result in restrictions due to the presence of the 

Karner blue butterfly. Therefore, persons in this category have assurances within the ITP for 

a period through and beyond its duration, if the ITP is renewed that there will be no 

restrictions on incidental take including permanent take nor on the use of the land with regard 

to the Karner blue butterfly.  

The objectives of this effort will be to: 

 

1. Educate landowners, land users and others about the circumstances of Karner blue 

butterflies and landowners in Wisconsin;  

2. Identify those who would engage in conservation activities for the Karner blue 

butterfly, whether voluntary or non-voluntary;  

3. Offer the opportunity to become involved in this conservation effort to those who 

are willing; and  

4. Seek to develop cooperative conservation alliances as described elsewhere in this 

section. 

 

Karner blue butterfly specimens: Up to a total of 20 voucher specimens (including both 

male and female adults) may be collected by the WDNR under the permit for outreach, 
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education and training purposes.  Specimens would include dead specimens found in the 

field, and adults taken after the peak of the second flight.  Adults would only be collected 

from sites where removal would not jeopardize the health of the KBB population. 

 Specimens would be identified as belonging to the U.S. Fish and Wildlife Service and be 

kept in secure locations. 

 

Chapter 6. HCP Funding 

A. Funding Overview 

 

The strength of this statewide conservation plan is the commitment of conservation measures 

on large tracts of public and private land (partner lands) throughout the State of Wisconsin. 

The HCP partners and other cooperators have committed to continue to work together in a 

cooperative plan designed to assure the future of the Karner blue butterfly through their 

collective conservation efforts conducted while continuing their normal management and 

land use activities. 

 

The participation plan of the HCP brings together resources of support. This conservation 

effort, therefore, differs from other HCPs, as does the approach to funding. The guarantee of 

funding is in the DNR's and the HCP Partners' commitments outlined in the Implementing 

Agreement and individual Partner’s SHCAs.  In this plan there will be a continuing effort 

through funding mechanisms and sources identified below and through joint partnering 

efforts: 

 

• With the guidance of the IOC, the DNR will continue to establish funding 

mechanisms needed to support the implementation of the HCP; 

 

• The DNR will continue to include in its annual budget requests, funds to fulfill its 

obligations under the HCP and the Implementing Agreement (Refer to Chapter 7 

of the HCP for staffing and support details). However, the DNR can only obligate 

state funds for future activities to administer the ITP and implement the HCP, 

after they are appropriated by the state legislature; 

 

• The FWS will continue to seek adequate funding to fulfill its administration and 

assistance commitments and meet its statutory requirements.  The FWS further 

agrees to assist in identifying and pursuing funding for activities in the HCP that 

contribute to the recovery of the Karner blue butterfly; 

 

• The partners will continue existing collaborative efforts and will develop further 

funding opportunities as needed.   

 

This partnership approach has worked successfully over the last 20 years to provide funding 

to effectively implement the HCP. However, if at any time in the implementation and 

administration of the HCP funding appears to be unavailable to meet the commitments, the 

DNR will consult with the FWS to determine whether the HCP or ITP needs amendment. 
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B. HCP Organizational Structure 

 

Implementation Needs. To anchor the HCP implementation infrastructure, DNR will 

continue to provide at least one half-time permanent employee as the HCP Coordinator and a 

half-time limited term employee as the HCP Assistant Coordinator. These positions will be 

stationed in the Division of Fish, Wildlife and Parks’ Bureau of Natural Heritage 

Conservation and will be supported by segregated NHC funds. 

 

There continue to be several unknowns around this HCP: 

1. The uncertainty of state and federal funding,  

2. The fact that the ultimate number of partners is unknown, and 

3. The extent of different activities. 

 

As a result, the diverse financial needs of implementing the HCP continue to require that: 

1. A variety of funding sources be available and  

2. The management of these funds be flexible.  

 

Administrative costs to administer the ITP, to implement the HCP and to operate the adaptive 

management system will continue to be funded by the DNR: jointly funded and supported 

by:  

• Segregated NHC funds;  

• A portion of mitigation funds 

• Grants 

• Support from various DNR staff through cross program cooperation negotiated 

through the Department's work planning process;  

• Support from partners' staff participating on the IOC and its working 

subcommittees; and  

• Non-refundable application and entry fees for future applicants requiring 

certificates of inclusion or partner status. 

 

Partner Commitments. The main body providing partner support to the general 

implementation of the HCP will continue to be the partners' Implementation Oversight 

Committee (IOC). Operation of the IOC will be mostly self-funded. All partners are 

responsible to participate on the IOC during the ITP. Refer to Chapter 7 for detailed 

information about the IOC. 

 

Through individual SHCAs, partners are committed to fund their management activities, 

which consider or enhance the Karner blue butterfly and/or its habitat. Partners are 

committed to fund required surveying and monitoring on lands they manage.  

C. Implementation Process 

 

Monitoring Impacts. Partners will continue to commit funds for biological monitoring 

needs, as outlined in Chapters 4 of the HCP.  Recovery monitoring costs will be provided by 

the DNR. Funding sources include:  
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• DNR (will seek federal funding assistance);  

• Monitoring volunteered by partners and other cooperators; and 

• Possibly a portion of inclusion fees from future applicants. 

 

Each Partner will continue to support their required surveying and monitoring of lands 

entered into the management strategies under their conservation agreement. The funding to 

support pre-management surveying and monitoring related to partners' normal management 

activities is the responsibility of each partner. Each partner is obligated to perform this 

monitoring by their commitment in their conservation agreement. Verification that this 

obligation has been met will be part of the compliance auditing process. 

 

Funding Commitments for the HCP’s Conservation Program. Land management 

activities that result in the positive and necessary disturbances required for Karner blue 

butterflies to persist are inherent in each partner's normal land use activities. A detailed 

description of funding commitments to perform existing normal work is irrelevant since these 

are the normal activities which would otherwise occur on the landscape. It is necessary and 

desirable that partners continue these activities when the ITP is renewed. For those situations 

where normal work will be modified, and the modifications result in additional costs, the 

partners are committing to funding additional effort as reflected in their SHCA.   

 

Collection and Management of Funds, Fees and Fines.  The state legislature approved a 

mechanism for the DNR to collect and manage funds from certain groups. HCP related funds 

deposited in this account will be reviewed for use by the IOC and approved by the DNR.  

These funds will be reviewed at least every 5 years to ensure prices reflect the current 

market. 

 

Data Management and Analysis. The DNR will be responsible for coordinating and 

providing most data management and GIS activities. Funding will come from: DNR through 

work planning; commitments from some partners; outside sources; grants; and may use a 

portion of inclusion fees from future applicants. 

 

Research. Research priorities are identified in Chapter 4 of the HCP. The HCP is one of the 

beneficiaries of research already being pursued or planned by other parties. Commitments of 

large amounts of funding for additional research are not being made. However, at the 

discretion of the IOC and the DNR, the partnership may make use of a portion of fees. 

 

Some research is fundamental to the federal recovery process (Refer to the Karner Blue 

Butterfly Recovery Plan 2003) and may also benefit the HCP. The HCP Partnership will look 

to the FWS and its recovery partners to help support research in this category. 

 

Training. Training staff who are implementing the HCP may take a variety of forms, 

depending on the ultimate audience and demand. Funding for training may be provided by 

one or more of the following:   

 

• The DNR - Bureau of Natural Heritage Conservation;  
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• The DNR regional and area offices;  

• The HCP Partners that have committed to internal and some external training 

in their SHCAs; 

D. Additional Conservation Efforts 

 

Outreach and Education. An important element of the HCP is the effort to spread broad 

awareness and understanding of the Karner blue butterfly and the opportunities to participate 

in this HCP. Coordination and basic outreach will be funded by the DNR.  

 

Education may take a variety of forms, depending on the ultimate audience and demand. This 

will be provided by one or more of the following:   

 

• The DNR Bureau of Natural Heritage Conservation, The DNR Regional and 

Area offices and Customer Service Centers;  

• DNR communication staff  

• HCP Partners that have committed to outreach and education measures in 

their SHCAs; 

• The existing cooperative relationships with non-governmental organizations.  

 

Chapter 7. Implementation Organization 

A. DNR Organizational Structure for Implementation 

 

The lead program for the HCP within the DNR will be the Division of Fish, wildlife and 

Parks, Bureau of Natural Heritage Conservation. HCP management has moved from the 

Division of Forestry to the Bureau of Natural Heritage Conservation to house all Karner 

programs together within one bureau in the DNR.  The focal position will be one half-time, 

permanent HCP Coordinator and one half-time limited term HCP Assistant Coordinator, 

stationed in the Bureau of Natural Heritage Conservation, who will provide general project 

management and leadership within the DNR, coordination and facilitation for both the DNR 

and the Implementation Oversight Committee (IOC), planning, process design, development 

and training, as well as related duties. The DNR commits to provide a variety of other staff 

that will support the project as needed.  

 

As the lead applicant for the Incidental Take Permit (ITP), the DNR will act as the permit 

administrator. In this capacity the DNR will have the final authority and responsibility for 

decisions related to the ITP, although the agency will seek advice from the partners and the 

Implementation Oversight Committee (IOC). In matters related to the implementation of the 

HCP, the DNR will share some of the responsibility with the partners, most often through the 

IOC. This team, which represents the interests of the partnership, is described in Section C of 

this Chapter.  The IOC will operate within the Articles of Partnership and will act as an 

advisor to the DNR. However, as the permit holder, the DNR will be responsible for final 

decisions to assure the ITP is complied with and is not jeopardized. 
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Authority. The DNR has agreed to act as the lead applicant and permit administrator in 

accordance with any federal ITP issued. The DNR acts in this capacity under the authority of 

ss. 23.09 and 23.11, Wis. Stats., regarding DNR's general powers; and 29.604, Wis. Stats., the 

state endangered species law and s. 29.039, Wis. Stats., regarding the protection and 

regulation of nongame species. 

 

The DNR's implementation of the HCP is structured by an Implementing Agreement 

between the DNR and the FWS. The agreement defines the roles and responsibilities of the 

DNR regarding implementation of the HCP and integration of other landowners or users, 

including the partners, with the DNR to obtain coverage under the ITP. The HCP and the 

Implementing Agreement are complementary to each other.  

 

HCP partners, other than the DNR, receive coverage under the ITP through their binding 

contracts with the DNR. These binding contracts, called Species and Habitat Conservation 

Agreements (SHCAs), are supplementary to the Implementing Agreement. All are to be 

implemented and administered consistent with the HCP and the ITP. Any incidental take of 

Karner blue butterflies, then, must be consistent with the HCP, the conservation agreements 

or the Implementing Agreement, the ITP and other applicable federal and state laws. 

 

The processes for addressing unforeseen or extraordinary circumstances, amending the HCP 

and ITP if necessary, reviewing implementation of the HCP and funding are discussed in this 

HCP and more briefly in the Implementing Agreement. A comprehensive definition of 

responsibilities for implementation of the conservation program is also included in the 

Implementing Agreement. 

 

DNR Commitments. For the duration of the permit, the DNR, in addition to its conservation 

and recovery commitments under the HCP, will provide staff and fund one permanent, half-

time employee and one limited-term employee to administer the ITP on behalf of the DNR 

and to coordinate implementation of the HCP. The coordinator will be responsible for both 

coordination of the DNR-owned lands' prescribed management activities with DNR property 

managers (and other conservation measures committed to by DNR in the implementation 

agreement) and the collective implementation of the HCP, including compliance audits of 

HCP partners. 

 

The DNR's Bureau of Natural Heritage Conservation will provide funding for the HCP 

Coordinator's salary and other expenses related to the position, including supplies, travel, 

information, communication and meeting expenses for HCP partner meetings. The DNR will 

share in some of the administrative and operational needs of the IOC and the partnership.  

 

The DNR will provide or seek funding for DNR support services as needed to fulfill its 

obligations and commitments in implementing the HCP and administering the ITP. 

 

Assurances. Public entities typically do not have complete control in decision making 

regarding the allocation and dedication of public monies. Through a variety of planning 

processes, however, they have an opportunity for justifying activities, such as those needed to 
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implement the HCP. The first of those is the Property Master Planning Process as governed 

by Chapter NR 44, Wis. Adm. Code. This process provides for the planning of objectives and 

activities for management on state-owned, DNR-managed lands. 

 

To the greatest extent possible, work planning also ensures the DNR will implement the HCP 

on DNR-managed lands. Work planning is an official operating procedure in the manual 

code (synonymous with standard operating procedures) that all DNR programs establish in 

conjunction with the state's biennial budget process. The development of County Forest 15-

Year Plans supports the implementation of the HCP on County Forests much the same way 

as DNR master plans do on DNR lands. 

B. Species and Habitat Conservation Agreements  

 

The Wisconsin Karner Blue Butterfly HCP partners are guided in their participation by 

binding Species and Habitat Conservation Agreements (SHCAs). These agreements have 

been entered by and between each partner and the DNR. Once the Partner has an agreed upon 

conservation agreement, the DNR will issue the Partner a Certificate of Inclusion (COI). The 

conservation agreements form the basis of the DNR's application for the statewide incidental 

take permit (ITP). With the ITP, the DNR will implement and oversee the statewide Karner 

blue butterfly conservation program, involving the partners and other landowners and users 

in the state. 

 

Each conservation agreement is consistent with and tailored to the resources, capabilities and 

commitments of individual partners. Each partner's conservation agreement addresses and 

details: 

 

• The lands and activities included in the conservation effort; 

• The obligations of partners to modify land management or land use activities 

because of adaptive management; and 

• The monitoring, reporting and auditing responsibilities the partners agree to 

conduct and be subject to during the length of the commitment; 

• Any additional conservation efforts a partner intends to engage in; 

• Public outreach and education activities partners agree to implement; 

• The period for which it will bind the partner, as well as any renewal, modification 

and amendment opportunities under it;  

• Data sharing of Natural Heritage Inventory data for Karner blue butterfly element 

occurrences. 

 

The commitments of the partners are detailed in their individual conservation agreements.  

Partners follow the guidelines and protocols included in the HCP User’s Guide as well as any 

specific conservation measures outlined in their individual conservation agreements. Any 

incidental take of a state or federally-listed species other than the Karner blue butterfly 

requires a permit or approval from the DNR and/or the FWS. 

 

The conservation agreements also include provisions to address the assignment of privileges 

and the transfer of lands, including the process to address proposed transfers. The transfer of 
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lands or modification of obligations will be addressed by notice to the DNR.   

 

Remedies. The conservation agreements detail the remedies available if a partner violates 

provisions of the agreement. Immediate notification to the DNR of any violations of the 

conservation agreements is required. A partner violating provisions of the conservation 

agreement may not only lose coverage under the ITP and be subject to prosecution by the 

FWS if take is involved but will also be subject to various civil remedies and damages the 

DNR may seek for contract breach. The final decision on conservation agreement 

enforcement will rest with the parties; therefore, a partner's violation of the conservation 

agreement will be the DNR's responsibility to enforce. At any time, a partner engages in 

unauthorized take of Karner blue butterflies (take not covered by the ITP), the issue of ESA 

enforcement by the FWS arises. This may result in civil or criminal penalties being assessed 

against the partners involved. The enforcement will be at the discretion of the FWS. 

 

The goal of this contractual relationship between the partners and the DNR is that of most 

service contracts. Both parties want to assure the conservation of the Karner blue butterfly 

but be allowed to reasonably continue land management and use activities. Minor infractions 

could take place but should not jeopardize the completion of the contract or achievement of 

the goals it was entered to achieve. Therefore, levels of contract enforcement or 

administration may include: 

 

• Notification to fully comply, pointing out an infraction and educating the 

Partner, with no further pecuniary remedies or loss of ITP coverage; 

 

• Notification to comply and correction of an infraction within a certain period, 

with no further pecuniary remedies or loss of ITP coverage; 

• Notification of an infraction and the seeking of pecuniary damages, but no loss 

of ITP coverage; or 

• Notification of an infraction and the seeking of pecuniary damages with loss of 

ITP coverage. 

.  

The continuation of activity by the partners may rely on their authorization under the ITP. 

Partners often depend on employees and agents to conduct land management and use 

activities. Conservation measures and the HCP protocols in contracts and directions for 

conducting these activities will assure they comply with the ITP. 

 

The conservation agreements should be flexible and have the latitude to address infractions 

or violations of agreements which includes the use of sound judgment, consideration of the 

resource, and furtherance of the conservation goals of the agreement.   

 

C. Implementation Oversight Committee (IOC) 

 

The Implementation Oversight Committee (IOC) is a subset of partners and non-partner 

cooperators, which primarily exists to represent the partners' interests during the permit 

period. Non-partner participation is encouraged to provide a broader perspective of shared 
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goals for successful conservation of the Karner blue butterfly and its habitat. There are four 

levels of participation in which the IOC will act:  

 

1. Advising the DNR,  

2. Making decisions on behalf of the partners, 

3. Actively planning and providing services, and  

4. Making recommendations to the partnership and the DNR.  

 

Each of these roles is briefly discussed below. 

 

The IOC will act in an advisory capacity, to provide guidance to the DNR (permit 

administrator) in matters pertaining to the HCP. The implementation activities which the 

IOC, in its advisory role, will review and offer recommendations to the DNR include the 

following: 

 

• The approval of new partner applications (Note: ITP coverage for new partners 

requires issuance of a Certificate of Inclusion by the DNR); 

• The withdrawal of partners from the HCP and termination of conservation 

agreements; 

• The transference of incidental take authority by way of the transfer of land rights 

(as defined in the agreements); 

• HCP review process and permit renewal; 

• The approval of amendments and changes to the HCP; 

• Disposition of funds common to the partnership [Note: This does not include funds 

belonging to an individual partner or the state.]; 

• Public relations and communications; and 

• Adaptive management and research guidance. 

 

The IOC will act as a decision maker on behalf of the partnership in some matters, including: 

 

• IOC administrative issues, such as membership, IOC operating rules and 

processes; 

• Establishment of IOC operating ground rules/rules of conduct; 

• Composition and assignment of IOC subcommittee responsibilities and 

operations; and 

• Creation of programs for annual HCP partnership meetings. 

 

The IOC will take an active role in planning and providing services and products in some 

areas, by both working as a committee and through IOC working subcommittees as needed. 

Some of these areas are: 

 

• Developing funding strategies and coordinating and seeking funding; 

• Providing guidance on outreach and education activities; 

• Providing materials and guidance on public relations and communications issues 

and activities; and 
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• In conjunction with the HCP Coordinator, developing, planning and co-hosting 

periodic HCP partner meetings. 

 

The IOC will assess available information and make recommendations or offer alternatives to 

the partners regarding matters requiring a full partnership decision. In these cases, the 

Articles of Partnership will be followed for partner decision making and voting. Issues for 

entire partnership include: 

 

• Issues governing changes to IOC decision making process and authority, and 

• Amendments to the HCP including ESA listing status changes. 

 

IOC Leadership and Partner Participation. The DNR performs two roles for the HCP:  

permit administrator and partner. As a partner, the DNR will be a permanent member of the 

IOC. The DNR HCP Coordinator will act as the DNR representative and facilitate IOC 

meetings. 

 

Any qualifying full partner may sit on the IOC. This includes new partners added during the 

permit period. Limited partners are not expected to participate in IOC meetings, but are 

welcome to attend and fully participate, except in cases of voting. The IOC will be composed 

of one member from each type of partner. The current entity groups which will be 

represented are:  

 

• Utility managers,  

• Road rights-of-way managers, 

• Forest industry, 

• County forests, 

• The DNR, and 

• The DATCP. 

 

Members may be added in the future as new entity groups join the HCP. Membership will 

rotate on a staggered basis among partners.  Each partner should consider it a responsibility 

of membership in the HCP to contribute their time to serve at least one term on the IOC.  

Representation of their interests will depend on their participation.    

 

A partner other than the DNR will chair the IOC. Elections will be held consistent with the 

IOC administrative procedures to determine the chair person. Several members of the IOC 

may be sub-committee chairs of specific areas or ad hoc teams as needed. They will not be 

involved in the day-to-day operations of the HCP but will serve an advisory function for 

major issues brought to them by the HCP Coordinator, the IOC, the Partners, the Wisconsin 

KBB Recovery Working Group or the FWS. The sub-committee’s role will mostly be to 

research issues (often outside the partnership), develop information on issues, communicate 

information to those concerned and lead discussions at IOC meetings.  

 

Non-partners are encouraged to participate on the IOC.  Consistent with the Articles of 

Partnership, if they choose to, these non-partner IOC members can participate in an advisory 

capacity; with their opinions being considered in consensual discussions and decision 
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making. Non-partner members will not vote with partners on partner-only decisions. Non-

partners will not be eligible to chair the IOC, as described elsewhere in this subsection.  

 

Other non-partners are welcome to attend public-noticed IOC meetings as observers, but will 

only be allowed to passively participate, as IOC meetings are not public forums for general 

discussion but working committee meetings. Where it would further the goals of the HCP 

and the IOC, other non-partners may be considered for formal membership, as approved by 

the IOC.  

 

The advisory role of the FWS in the HCP development process is encouraged to continue as 

an advisory member to the IOC. Direct participation by the FWS in IOC meetings is 

welcome, but not mandatory. 

 

IOC Sub-committees. IOC sub-committees may provide focal points for and distribution of 

responsibility associated with preparation and leadership on key IOC issues. Sub-committees 

will primarily investigate action items between IOC meetings and develop recommended 

courses of action. All members of the IOC can serve as sub-committee chairs. IOC sub-

committee chairs may interface with individuals and organizations outside the IOC to gather 

information essential to IOC matters and discussion.  IOC sub-committee chairs may 

coordinate and/or present informational field trips or presentations, which enhance the 

knowledge of IOC members and participating guests. 

 

IOC Operating Procedures.  All IOC meetings will be noticed as a public meeting. The 

IOC will operate in an environment respecting anti-trust policies (Appendix B), and the IOC 

and the HCP partners will continue to follow the Articles of Partnership.  

D. Future Applications for Partner Status or Participation 

 

Application Processing. The participation plan discussed in Chapter 5 of the HCP provides 

that those landowners or users requiring permit coverage will be offered the opportunity to 

join this conservation effort either as a Full partner, a Limited partner or a one-time 

permittee. A person or entity desiring to join as a Full partner must be willing to assume all 

obligations and duties of a partner, and will in turn, obtain the benefit of continued coverage 

and a role in the continuing administration and implementation of the ITP. Limited partners 

(described in Chapter 3) follow best management practices to perform a limited set of 

activities. Limited partners have fewer obligations and responsibilities than full partners. The 

abbreviated nature of their participation is reflected in a simpler conservation agreement. 

One-time permittees requesting permit coverage for permanent take are required to agree to a 

compensatory mitigation plan. Under any category, the person or entity wanting to join the 

conservation program will seek to enter through an application and review process 

(Appendix C) with guidance from the HCP Coordinator and other DNR staff, if needed. 
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E. Incidental Take Permit Period 

 

Based upon partner input, the DNR is applying to renew the ITP for a 30-year extension with 

the opportunity to extend the period of coverage again if needed. 

F. Incidental Take Permit and HCP Amendments 

 

Amendments are anticipated to fall into two categories: major and minor. Major amendments 

will likely require amendment of the ITP and related documents as appropriate. Minor 

amendments to the HCP or ITP will be handled administratively and coordinated internally 

between the DNR and FWS. With the adaptive management strategy being used, it is 

anticipated that ITP and major HCP amendments will be infrequent, if at all. HCP minor 

amendments will occur more often as new information informs changes to the HCP’s 

conservation program. 

 

Major Amendments to the ITP and HCP. Major amendments to the ITP and HCP 

proposed by the DNR will be processed by the FWS in accordance with the ESA and permit 

regulations of 50 CFR Parts 13 and 17. Amendments to the ITP are needed when the DNR 

would like to significantly modify the conservation program as described in the HCP 

Examples of modifications that would require amending the ITP include, but are not limited 

to: 

 

• The addition of federally-listed species to the permit that were not previously 

addressed in the HCP; 

• Substantive reduction in the total acres that have been committed to the 

conservation program, if the reduction will significantly reduce the conservation 

effort to the extent its goals cannot be attained; and  

• Adjusting any mitigation to address "unforeseen circumstances" (unless 

adjustment is minor) 

 

Minor Amendments to the ITP and HCP. Minor changes or amendments to the ITP or 

HCP can be completed administratively without amending the permit. Minor amendments 

are those that do not substantially modify the conservation program in the HCP. To qualify as 

a minor change, the net effect of the proposed change on the species involved cannot be 

significantly different than that analyzed under the original HCP and FWS decision 

documents. 

 

New guidelines, protocols or administrative procedures  

Routine revisions and clarifications to operating and administrative procedures do not 

warrant a formal minor amendment. Examples include: 

 

• Revisions and clarifications to protocols,  

• Changes in land ownership that do not otherwise alter the effectiveness of the 

HCP 

• Changes in the total acres that have been committed to in the conservation 
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program that do not otherwise alter the effectiveness of the HCP 

 

Detailed ITP/HCP amendment procedures can be found in the HCP administrative 

procedures.  

 

The FWS will retain its right to amend the permit for just cause at any time during the permit 

term, upon written finding of necessity. 

G. Incidental Take Permit Renewal  

 

At the end of the permit period, the DNR may choose to request a renewal or extension. The 

DNR will work with the FWS and the HCP Partners to identify any information needed to 

extend the ITP. Any request for renewal or extension will be in writing and will comply with 

any applicable FWS permit application guidelines.  

H. USFWS Habitat Conservation Plan Assurances ("No Surprises" Rule) 

 

The USFWS's final rule, entitled Habitat Conservation Plan Assurances ("No Surprises" 

Rule) dated February 23, 1998, (CFR 63(35):8859-8873) is intended to provide economic 

and regulatory certainty for non-federal property owners with approved and properly 

implemented HCPs in the event of "unforeseen circumstances." HCPs must provide 

provisions for addressing both "unforeseen" and "changed circumstances" not already 

addressed in the conservation plan. The provisions of the rule and their application to this 

HCP are discussed below. 

 

Unforeseen Circumstances 

 

Pursuant to the rule, unforeseen circumstances are changes in circumstances affecting a 

species or geographic area covered by a conservation plan that could not reasonably have 

been anticipated by the plan developers at the time of the HCP's negotiation and 

development, and that result in a substantial and adverse change in the status of the covered 

species. Unforeseen circumstances, therefore, would include natural disasters of a scale or 

magnitude that would not be anticipated under normal circumstances. Events such as 

tornadoes or wildfires that might reasonably be anticipated to occur in Wisconsin would not 

meet this definition; however, events such as a wildfire of unanticipated size, an earthquake 

or other catastrophic event that would not normally occur in Wisconsin would meet the 

definition of unforeseen circumstances. 

 

Changed Circumstances and Conservation Measures to Address Them 

 

Unforeseen circumstances should not be confused with changed circumstances. Changed 

circumstances are changes in circumstances affecting the Karner blue butterfly within the 

High Potential Range, the lands included in the HCP that are subject to Partners’ 

conservation agreements and that can reasonably be anticipated. Changed circumstances not 

already covered in other sections of the HCP that may occur during the permit period will be 

addressed by the DNR, FWS and affected partners in the manner presented in Table 7.10. 
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Changed Circumstances Not Provided for in the HCP. In the event of changed 

circumstances with no conservation measures provided for in the plan, the FWS will not 

require any conservation or mitigation measures above and beyond what is provided for in 

the HCP (and associated agreements), without the consent of the permittee and affected 

partner(s), provided the HCP is being properly implemented. The FWS will coordinate and 

work cooperatively with the DNR and affected partners to explore ways that the operating 

conservation program can address the impact. 

 

Unforeseen Circumstances and Measures to Address Them 

 

Pursuant to the Rule, should unforeseen circumstances occur the following steps will be 

taken: 

 

 1. The FWS will demonstrate that unforeseen circumstances exist and determine 

whether failure to adopt additional conservation measures would appreciably 

reduce the likelihood of survival and recovery of the Karner blue butterfly. 

 

 2. If the FWS determines that additional conservation and mitigation measures are 

necessary to respond to unforeseen circumstances, the FWS will work 

cooperatively with the DNR and appropriate Partners on additional conservation 

measures or mitigation measures that may be taken to address the impacts 

however: 

 

  A. Requested modifications will be limited to the HCP's operating 

conservation program and maintain the original terms of the 

conservation plan to the maximum extent possible. 

 

  B. The FWS will not ask for more lands, financial compensation, or 

additional restrictions on land use, or other natural resources 

otherwise available for development or use without the consent of 

the DNR, who in turn, will obtain consent from the HCP partners 

as appropriate. 
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Table 7.10 Changed Circumstances and Assessment and Management 

Adjustments to Address Them 
 

Changed Circumstance Assessment and Management Adjustments 

Forest fires and other wildfires of anticipated 

degrees and fire suppression activities related 

to them 

Prior to a management action on lands 

impacted by the changed circumstance, the 

land manager will assess any necessary 

changes in management that may be needed 

to further the conservation of the Kbb and 

incorporate those measures into the 

management plan. Burn management or other 

restoration plans on lands impacted by 

wildfires and natural events may have to be 

adjusted. There are no specific reporting 

requirements above and beyond normal 

annual reporting. 

 

Natural weather events such as tornadoes and 

flooding  
Same procedures as for forest and other 

wildfires. 

 

Climate change Managing Karners on a landscape scale, not 

only on recovery properties, and providing 

corridors for butterfly movement will assist 

Partners in managing for climate change.  

Monitoring of Karners on a larger scale will 

indicate if Karner range is shifting and will 

provide data on habitat management areas.  

DNR staff will modify habitat work based on 

the butterfly’s response to climate change 

(snow cover days, temperature changes, snow 

depth, increase in fires, drought/flood events).  

Climate change factors will be used in HPR 

updates, which may result in the addition or 

removal of Partners included in the ITP. 

 

Partner Assurances.  The DNR and HCP partners acknowledge that the assurances 

provided by the Rule are extended to this HCP provided the permittee and partners are 

properly implementing the HCP, Implementing Agreement, associated conservation 

agreements and the ITP. 

 

Processing Conservation Plan Changes as a Result of Unforeseen or Changed 

Circumstances. Changes to the conservation program will be processed as amendments to 

the ITP and/or HCP, as appropriate, with commensurate changes to partners' conservation 
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agreements, as needed. 

 

Relationship of Changed Circumstances to the HCP's Adaptive Management Strategy.  

In the event of changed circumstances that may be adequately addressed through the adaptive 

management strategy, the HCP Partnership will respond to those changed circumstances, as 

specified in and consistent with the HCP, Implementing Agreement and associated 

conservation agreements, during the life of the ITP. 

 

The changed circumstances noted in Table 7.10 will be addressed in the context of the 

adaptive management strategy outlined in this HCP.  

 

Among other things, adaptive management is intended to detect changes in Karner blue 

butterfly populations and habitat over time. The process is designed for normal 

circumstances, to observe and analyze the results of management activities and treatments. 

This is a long-term view looking at cumulative effects. In contrast, changed circumstances 

are the result of a short-term or real-time event, the adverse effects of which may be realized 

simultaneous to the event. If the event negatively affected occupied habitat in a manner not 

reasonably expected under management and use of the land without the event, a process for 

appropriate and available corrective action will result as a normal application of the adaptive 

management process.  

 

Chapter 8. Amendments for Future Species Listings 
 

If a currently unlisted species is federally listed as endangered or threatened pursuant to the ESA 

after the ITP has been issued, and the partners desire incidental take coverage for that species, 

the DNR shall coordinate with the FWS on a permit amendment to include the newly listed 

species. 

 

This process shall entail the review of the HCP and conservation agreements to determine if the 

conservation measures identified in those documents are adequate for conservation of the newly 

listed species. If determined adequate by both parties, the DNR shall request an amendment to 

the ITP to include the newly listed species.  

 

If conservation of the species is not adequately covered by the HCP and conservation 

agreements, the DNR shall submit a revised or supplementary HCP and supporting 

documentation including amended conservation agreements (as appropriate) with the request to 

amend the ITP. While DNR may negotiate an amendment to include other species, participation 

regarding additional species through this amendment provision is on a partner-by-partner basis 

and would only bind a partner should they choose to amend their own conservation agreement. 

Any permit amendment for take of newly listed species would only cover those partners with 

conservation agreements that conserve the species. The FWS is responsible for completing 

environmental compliance documents under NEPA and for all internal compliance under section 

7 of the ESA. 

 

Note: Chapter 8 is still undergoing legal review. 
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Appendix A. Karner Blue Butterfly Biology  
 

The following is a summary of Karner blue butterfly biology and ecology taken from the 

Federal Recovery Plan. For a complete description, review the Federal Recovery Plan on 

the USFWS website:  

http://www.fws.gov/midwest/endangered/insects/kbb/kbbRecPlan.html 

 

Description  
 

The Karner blue butterfly (Lycaeides melissa samuelis) is small butterfly in the 

order Lepidoptera. Adult Karners have a wingspan of about 2.5 cm. (one inch). Males 

and females are visually distinguishable by their upper wings; Male’s upper wings are 

violet blue with a black margin and white fringe, female’s upper wings range from dull 

violet to bluish-brown or purple near the body, with orange crescents on the upper hind 

wing. Both sexes are grey on the ventral (under) side of the wing.  Karners are visually 

distinguished from other blue butterfly species by the orange crescents near the margins 

on the underside of both the hind and forewing. Near the margins of the underside of 

both wings are the orange crescents and metallic spots. 

[Excerpt from the Federal Recovery Plan] The eggs of Karner blue are tiny and 

radially symmetric, about 0.7 mm in diameter, somewhat flattened, and pale greenish-

white in color (Dirig 1994).  The surface is deeply reticulated with a fine geometric 

pattern (Scudder 1889).  Larvae are a pea-green color, pubescent and dorsally flattened, 

with a brown-black to black head capsule.  The head is often not visible as it is tucked 

under the body.  Older larvae have pale green (to white) lateral stripes, and a dark-green 

longitudinal stripe dorsally. In pre-pupal larvae, the lateral stripes become less distinct 

and the color becomes a duller green.  Larvae have four instars (larval development 

stages) (Savignano 1990), and three glandular structures that are known to mediate 

interactions with ants in other species of Lycaenidae (Refer to PART I, LIFE HISTORY 

AND ECOLOGY, Associated Ants, and Savignano 1994a and references therein).  

Some of these glandular structures mediate interactions with ants in Karner blue, but it is 

not known what is secreted by any of the structures and if any of the structures are active 

throughout larval life. Ants are known to tend larvae during their larval stage.  Pupae are 

bright green and smooth, changing to a light tan with hints of purple shortly before 

emergence when the adult cuticle separates from the cuticle of the pupal case (Figure 1). 

 

Distribution 

Karner blue butterfly historically occurred between 41
o 

and 46
o
 North latitude 

extending from Minnesota to Maine (Dirig 1994). This corresponds to the distribution of 

the only known Karner larva food source, wild lupine (Lupinus perennis). Lupine is 

commonly found in sandy soil types in community types similar to oak and pine 

savanna/barrens. Karners are therefore historically associated with these communities. 
[Excerpt from the Federal Recovery Plan] As of Fall 2002, extant populations of 

the Karner blue occur in Indiana, Michigan, Minnesota, New Hampshire, New York, 

Wisconsin, and Ohio.  Reintroductions are currently ongoing in Ohio, at Concord, New 

Hampshire, and in West Gary, Indiana.  Almost all known extant populations occur on 

sandy soils associated with glacial outwash plains and terraces, glacial moraines, the 

http://www.fws.gov/midwest/endangered/insects/kbb/kbbRecPlan.html
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shores and bottoms of glacial lakes, the glacial shores of existing lakes, and dissected 

sandstone outwashes (Andow et al. 1994).  

Wisconsin has the largest number of local populations with the greatest numbers 

of individuals and is listed as a state Special Concern species on the Wisconsin Natural 

Heritage Working List. 

 

Life History and Ecology 
 

Karner blue butterfly larva typically hatch in late-April every year from eggs that 

have overwintered. They feed on lupine for the next four to six weeks, pass through four 

instars (developmental stages), and pupate for seven to elven days. The first flight 

emergence begins around late-May and extends through June. Adults mate during this 

period and typically survive for one to two weeks while females lay their eggs on or near 

lupine plants. Eggs laid during the first flight hatch after five to ten days and feed on 

lupine until they pupate. Second flight emergence typically begins in early July and 

extends through August. Second flight adults lay the eggs that will overwinter for the 

next year. 

 During each flight, Karner adults feed on various nectar sources. Females 

typically feed near their emergence location, while males may disperse to find other 

nectar sources and females to mate with. Within habitat dispersal distance is estimated to 

be 100-200 meters from emergence location. Adults typically prefer open-canopied areas, 

and are most active on sunny days between 8:00am and 7:00pm in temperatures above 

75
o 

F.  

[Excerpt from Federal Recovery Plan] Immature stages (egg, larva and pupae) 

of the Karner blue butterfly have a mutualistic relationship with ants.  Larvae tended 

by ants (Figure 1) have a higher survival rate than those not tended by ants (Savignano 

1990, 1994a; Lane 1999b), presumably because the ants provide some protection from 

the natural enemies of larvae.  In addition, laboratory feeding studies have 

demonstrated that larvae tended by ants grow relatively rapidly and gain weight more 

rapidly per amount of food eaten (Grundel et al. 1998a). Ants benefit from this 

relationship by using as food, a liquid secreted from specialized glands on the larvae 

that contains carbohydrates and possibly amino acids (Savignano 1990). 

 The Karner blue butterfly is typically associated with disturbance-dependent 

landscapes because that is what lupine relies on (i.e. fire, grazing, soil disturbance, etc.). 

This includes remnant barrens and savannas, highway and powerline right-of-ways, gaps 

within forest stands, young forest stands, forest roads and trails, airports, and military 

camps that occur on the landscapes previously occupied by native barrens and savannas. 

Pre-settlement natural disturbance included wild fires, deer and elk grazing, and animal 

movement that resulted in soil disturbance. Today, disturbance activities are both natural 

and man-made (i.e. prescribed fire, mowing, construction, etc.). Soils in these habitats are 

typically well drained sandy soils which influence lupine other forb species growth.  
 

Reference 
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Figure 1.  Life stages of the Karner blue butterfly 
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Larva on lupine Larva tended by ant                             Pupae on lupine 

Larval feeding damage on lupine 

 

 
 

Adult Female                          Adult Male 

 
Photo credits.  Drawings of eggs from Scudder (1889); Karner blue larvae tended by ant 

courtesy of the Wisconsin DNR, all other photos courtesy of Paul Labus, The Nature 

Conservancy, Whiting, Indiana (refer also to: 

http://nature.org/wherewework/northamerica/states/indiana/preserves/art9126.html 

for additional images). 
 

http://nature.org/wherewework/northamerica/states/indiana/preserves/art9126.html
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Appendix B. History of Wisconsin Karner Blue 

Butterfly HCP Partnership, Articles of 

Partnership and Partnership Anti-Trust 

Policy 

 

This appendix provides a brief historical overview of the Wisconsin Karner Blue 

Butterfly Habitat Conservation Plan (HCP) partnership effort. It also provides 

information on the institutional framework on which the HCP partnership has been based 

since its inception and compliance with anti-trust laws. 

 

History of Wisconsin HCP Partnership 

 

The US Fish and Wildlife Service (FWS) listed the Karner blue butterfly as an 

endangered species in December 1992. This listing extended protection and recovery 

provisions of the ESA to the Karner blue butterfly and made it unlawful to conduct 

activities which would result in "take" of this butterfly. Several current and planned land 

uses, and management processes have the potential of resulting in take as defined in the 

ESA. 

 

In February 1994, representatives of Georgia Pacific Corporation visited with key 

Wisconsin DNR administrators and staff members to discuss whether the DNR would 

help with the construction of a statewide Habitat Conservation Plan for the Karner blue 

butterfly. The company was interested in constructing an HCP as efficiently as possible 

and wanted to know what DNR's role could be in such a process. 

 

DNR staff met with FWS Region 3 staff who challenged DNR personnel to "take the lead 

in the Wisconsin HCP process." DNR staff then met internally to determine which 

interested parties might be involved. A series of meetings to discuss what procedures and 

objectives could be outlined to complete the HCP followed. These meetings, involving 

forest products companies, utilities, conservation organizations, and state and federal 

agencies led to the establishment of the HCP Articles of Partnership. These articles 

served as the process rules for the series of meetings at which the issues involving 

completion of the HCP were discussed and decided. 

 

Beginning in the fall of 1994 and extending into 1998, HCP partnership meetings were 

held on a regular basis to provide direction for the development and drafting of the HCP, 

implementing agreement, individual partner species and habitat conservation agreements, 

appropriate guidelines and protocols, and other associated documents. On September 27, 

1999 the HCP was approved by FWS and the DNR along with 25 other partners began to 

implement the HCP.  

 

Since 1999 the HCP Partners have successfully implemented the HCP under an adaptive 

management program. 
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The original Articles of Partnership were created to guide the development of the HCP 

and application for an incidental take permit. The Articles of Partnership included here 

have since been updated to reflect the ongoing implementation of the approved HCP. 

Also included in this section is the Anti-Trust Policy, which precedes all Partner 

meetings. 
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ARTICLES OF PARTNERSHIP 

  

Wisconsin Statewide Karner Blue Butterfly Habitat Conservation Plan 
 

 

Mission 

 

1. Implement and maintain the Wisconsin Statewide Karner Blue Butterfly (KBB) 

Habitat Conservation Plan (HCP), which integrates conservation with economic 

and other land uses through a partnership among stakeholders sharing their 

collective knowledge and experience for as long as the species needs our 

conservation for its populations to be sustainable in the state. 

 

 

Guiding Principles and Precepts 

 

2. The strength and vision of our statewide partnership is founded in the basic 

principles of trust, commitment, and service toward a higher goal.  Each acre of 

habitat enrolled in the partnership will contribute to the accomplishment of our 

overall goal, saving the Karner blue butterfly from extinction, by preserving and 

promoting a landscape of suitable habitat throughout the state, while continuing to 

reach our business goals. 

 

3. We affirm that our partnership is formalized via Species and Habitat Conservation 

Agreements (SHCA) between each individual partner and the DNR; 

 

Therefore, we set forth to achieve the following goals: 

 

Goals 

 

1. Focus primarily on the conservation of the Karner blue butterfly while fulfilling 

the commitments and responsibilities in respective conservation agreements and 

consistent with the Federal Endangered and Threatened Species permit. 

 

2. Provide sound barrens/savanna ecosystem management when performing 

management activities on the working landscape. 

 

3. Encourage multiple species consideration in management planning for those 

ownerships where such measures are desirable and feasible and acceptable by the 

landowners. 

 

4. There will be No Net Loss of Karner blue butterfly Habitat (NNLOH) because of 

HCP partner activities in the KBB High Potential Range (HPR).   

 

5. To assist in Karner blue butterfly recovery in Wisconsin. The HCP partners’ role 
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in recovery can best be described as voluntary and a supporting role (Also see 

article 12). 

 

6. Seek to reduce or eliminate regulatory compliance requirements associated with 

the Incidental Take Permit (ITP). 

 

Strategic Intent 

 

1. The Karner Blue Butterfly Habitat Conservation Plan (HCP) intends to: 

 

2. Apply a structured Adaptive Management strategy that incorporates sound 

science, societal needs and economics.  

 

3. Implement the statewide HCP in ways that will not prevent the management or 

recovery of other species.   

 

4. Implement the Wisconsin Statewide Karner Blue Butterfly HCP as a collaborative 

process designed, consistent with these Articles, to include all interested parties. 

 

 

Description of Partnership 

 

1. Partners are those persons, agencies or organizations: 

 

a. Entering into and agreeing to these Articles of Partnership; and 

 

b. Having an ownership interest in fee title or easement in land with existing 

or potential Karner blue butterfly habitat; or 

 

c. Having economic assets at risk because of the listing of the Karner blue 

butterfly as endangered; or 

 

d. Having a role in implementing the HCP  

 

2. The status (inclusion or exclusion) as a Partner will be reviewed by the 

Implementation Oversight Committee (IOC).  A recommendation of inclusion 

will be after consideration of an application for partnership, supporting the party's 

eligibility. A recommendation of exclusion will be determined following 

consideration of evidence of failure to act in good standing as a partner.  A 

Partner may withdraw by letter of request consistent with their SHCA. 

 

Decision making process of the HCP partnership: 

 

1. Consensus in the partnership process, whether partners or not, will be the goal in 

making decisions or determining direction.  Where consensus cannot be reached, 

the partners present shall determine.  The vote of a minimum of three-fourths 
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(3/4's) of the partners present plus one is necessary to support a decision.  All 

partners are equal in this development process and have an equal vote.  Partners 

may designate proxies.  

 

2. Consensus will likewise be the goal of the IOC decision making process. Where 

consensus cannot be reached, the IOC representatives present shall determine.  

The vote of a minimum of three-fourths (3/4's) of the IOC members or alternates 

present is necessary to support a decision.  All IOC members are equal in this 

process and have an equal vote.  IOC members may designate proxies when their 

alternate cannot attend. 

 

3. Persons or organizations other than partners are invited and encouraged to 

participate in the HCP process.  Their opinions and advice will be considered. 

 

4. Noncompliance with the Articles of Partnership shall result in the Partner(s) 

forfeiting partnership status and the right to vote under Articles 14 and 15. 

 

5. The Administrator of the Partnership shall be the Wisconsin Department of 

Natural Resources.  The Department’s role shall include, coordination and 

facilitation of the process, provision of administrative support, oversight of the 

process, principle administrator of all applicable documents related to the permit, 

including National Environmental Policy Act (NEPA) documents, holder of the 

Incidental Take Permit and implementation and oversight of activity under the 

permit and in accordance with the Implementing Agreement (IA), all consistent 

with the direction of the Partnership, the IOC and approval of the and the 

Governor and State Legislature. The Department's role as partner will be 

consistent with this agreement and in furtherance of conservation of endangered 

species. 

 

6. The U.S. Fish and Wildlife Service shall be invited and encouraged to serve in an 

advisory capacity to the process.  

 

 

Rules of Procedure 

 

1. All meetings of the Partnership shall be noticed and held as public meetings. 

Participants, as defined in Article 23.c, may provide advice and shall be involved 

in the business of the meetings consistent with Articles 15 and 16. 

 

2. A minimum of two-thirds (2/3) of the Full partners shall be present at a meeting 

to constitute a quorum to vote on an issue under articles 14 and 15. 

 

3. Meetings of the Partnership may be held at a variety of locations in the state.  

Dates and times of meetings shall be determined by the Partnership, Committees, 

Subcommittees or Teams.  Arrangements for meetings shall be made by the HCP 

Coordinator, committee chairs, or team leaders as appropriate. 
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4. Meetings shall be subject to the following: 

 

a. The HCP Coordinator is responsible for HCP Team and IOC meeting 

minutes.  A note taker, or the method of recording the discussion and 

decisions made at a meeting, shall be the responsibility of the HCP 

Coordinator.  Comment periods and requests for information in the 

minutes shall be consistent with direction of the Partnership, if given.  

Minutes shall be prepared and distributed to the Partnership, and others 

attending the meeting.  The minutes shall be routinely distributed within 

twenty (20) working days from the meeting.  They may be amended if 

necessary and shall be approved at the following meeting. 

 

b. Committees, Subcommittees or Teams may establish review or comment 

periods for their membership and the Partnership. 

 

c. Participants in the process, other than the Partners, shall be provided 

meeting minutes.  Participants include: 

 

(1) Those who serve in an advisory capacity; or 

 

(2) Those who have a scientific interest in protection and recovery 

of the Karner Blue butterfly; and 

 

(3) Those that were fully involved in discussions during the plan 

development and are involved in the implementation.  

Participants who attend are expected to be prepared for 

meetings. 

 

5. The Articles of Partnership may be amended by a two-thirds vote of the Full 

Partners. 

 

6. Amendments to the HCP may not be acted on by the Partnership prior to IOC or 

Partner approval.  The IOC will act on behalf of the Partners.  However, at the 

discretion of the IOC, should those amendments be having or potentially having 

significant, adverse impacts to the partners they represent, those partners will be 

apprised of the proposed action and given the opportunity to register individual 

opinion. This review may occur by contacting each partner individually, at a 

meeting of partners from an entity group, or at an annual HCP Team meeting. 

 

7. Communications and public information, including press releases, shall be 

consistent with a public information plan or release agreed upon by the 

Partnership.  This provision does not restrict the release of information subject to 

and consistent with the Public Records Law, Ch. 19, Wis.  Stats. 

 

8. The Karner Blue Butterfly HCP shall include and incorporate a public 
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information component designed to effectively inform and update all interested 

persons on the proceedings and progress of the HCP. 

 

9. The Partnership in the implementation of the Conservation Plan has no direct 

responsibility to the Recovery Plan; however, an open and clear line of 

communication between the Karner Blue Recovery team and this Partnership will 

be maintained in a support role consistent with these Articles and for the 

exchange of technical information. 

 

10. The Karner Blue Butterfly HCP shall be statewide in scope, with reasonable and 

prudent goals. 

 

11. Land management, monitoring, and reporting activities will be consistent with the 

ITP, HCP, IA and individual SHCAs. 
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Antitrust Policy 
 

 

The conduct of this assembly is in no way intended to present any federal or state antitrust 

problems. However, the operation of this assembly requires that representatives of member 

organizations meet, and since these member organizations in the normal course of their 

business may be competitors, it is deeded advisable to set forth this policy about Antitrust 

Compliance. 

 

The uncompromising policy of this assembly is: 

 

STRICT COMPLIANCE WITH THE SPIRIT AND THE LETTER OF THE 

ANTITRUST LAWS. 

 

In furtherance of this policy, the following rules are adopted to provide those assembled 

today with precepts to guide them in their conduct. 

 

NO ACTIVITY OR COMMUNICATION SHALL: 

 

1) be used for bringing about or attempting to bring about any understanding, 

arrangement or agreement, written or oral, formal or informal, express or implied, 

directly or indirectly, among competitors regarding (a) prices, terms or conditions 

of sales, distribution, volume, production, territories or customers, or (b) prices or 

purchases of any materials, equipment, services of supplies, or suppliers. 

 

2) include discussion, directly or indirectly, for any purpose or any fashion regarding 

(a) sales prices or pricing methods, production quotas or other limitations on 

either the timing or volume of production or sales or allocation of products, 

territories or customers, or (b) purchase prices or pricing methods, purchasing 

quotas or other limitations on either the timing or volume of purchases or 

allocation of purchases of materials, equipment, services or supplies or allocations 

of territories or suppliers. 

 

3) include any discussion which might be construed as an attempt to prevent any 

person or business entity (a) from gaining access to any market or customer for 

goods or services, or (b) from obtaining a supply of goods or otherwise 

purchasing goods or services freely in the market. 

 

4) make any effort to bring about the standardization of any product for the purpose 

of or have the effect of preventing the manufacture, sale or purchase of any 

product not conforming to a specified standard. 

 

5) In all discussions, formal or informal, all assembled are expected to observe and 
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conduct themselves in accordance with these rules and in compliance with all 

antitrust laws and regulations, both federal and state. 

 

6) Persons invited to participate in or giving presentations shall be advised of the 

need to comply with these rules and applicable laws and regulations. 

 

7) It is the responsibility of all assembled to comply with the letter and spirit of these 

rules, and with all applicable state and federal antitrust laws. 
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Appendix C. Participation Plan, Landowner Inclusion  

   Strategy and Supporting Information 
 

I. Introduction 
 

This appendix includes supporting information for the participation plan and 

landowner inclusion strategy described in Chapter 5 of the HCP. The Appendix is 

organized as follows: 

 

 A.  Communication Plan 

 B.  Participation Decision  

 C.  Application for Inclusion (template) 

 D.  Inclusion Fees 

 E.  Species and Habitat Conservation Agreements (template) 

 

Each of these are a stand-alone document or found on the website to allow 

updates and amendments independently of this appendix and the HCP as a whole. 

 

A. The Communication Plan outlines outreach, education, and communication 

efforts/goals of the Karner HCP program.   

 

B. The Participation Decision document provides guidance for non-Partners to 

determine if they require incidental take coverage for Karners, their 

participation status (full or limited partner, or one-time permittee), and how to 

apply for coverage. The updated version of this information is found on the 

public Karner webpage: 

https://dnr.wi.gov/topic/Endangeredresources/karner/determine.html. 

 

C. The Application for Inclusion* is used by the DNR to determine the 

qualifications of applicants for inclusion in the HCP Partnership. The updated 

version of this application is found on the public Karner webpage: 

https://dnr.wi.gov/topic/Endangeredresources/karner/determine.html. *The 

Application for Inclusion is currently undergoing review and is not included 

in this draft. 

 

D. The Inclusion Fee structure was developed in 1999 by the original HCP 

Team to compensate for the effort of the original HCP Partners and to provide 

future potential funds to support unknown costs. These fees were updated in 

2019 to account for inflation.  

 

E. The Species and Habitat Conservation Agreements are for contractual 

agreements between the DNR and the HCP Partners.  There are different 

templates for Full and Limited Partners, and a separate template to facilitate 

minor amendments to the conservation agreements. Only one template is 

included in this appendix for reference.  

https://dnr.wi.gov/topic/Endangeredresources/karner/determine.html
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Strategic Communication Plan 
 

I. Introduction 
 

Executive Summary 

The Karner Blue Butterfly Habitat Conservation Plan (HCP) has been focused on 

two valuable processes; Outreach and Education and Adaptive Management.  

This strategic communication plan is designed to take advantage of these key 

processes and move the HCP forward by focusing on the following objectives: 

 

• Meet the outreach and education requirements of the HCP, Incidental 

Take Permit, Implementing Agreement, and support partner Species 

and Habitat Conservation Agreement commitments 

• Provide informational resources to interested landowners and other 

voluntary, non-partner entities within Wisconsin and to the public at 

large 

• Focus priority outreach and education efforts on those areas that are 

strategically important to the recovery goals of the Karner blue in 

Wisconsin  

• Provide program and technical information to all HCP partners and 

interested parties 

• Receive and retrieve data and other information regarding the Karner 

blue program in an efficient manner 

• Educate state and federal policy makers and regulators about the 

Karner blue program needs and experience in WI and the status and 

activities of the HCP partnership 

• Continue to provide expert advice, assistance, and information to the 

public, students and other resource professionals interested in the 

Karner blue butterfly, barrens ecosystems and the voluntary 

conservation approach of the HCP partnership 

 

Background 

The Wisconsin Department of Natural Resources coordinated an effort on behalf 

of many public and private landowners to develop a landscape scale, multi-partner 

Habitat Conservation Plan for the Karner blue butterfly.  This was an innovative 

approach in more than one way, but especially in the inclusion of a “Voluntary 

Category” of property owners that would receive permit coverage for incidental 

take of the Karner blue, with no additional regulatory requirements. 

 

This approach was predicated on the conservation work that the HCP partners 

agreed to and a proactive outreach and education program.   

 

This approach was to encourage proactive conservation and stewardship on these 

lands. In the first 8 years of the HCP, citizens and students have learned about the 
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Karner blue, its habitat and ways to conserve and restore the imperiled habitat that 

the Karner blue needs. 

 

The HCP partners would learn much through implementing the permit and 

adaptive management.  This adaptive management has fostered efficiency and 

focus on behalf of the partners and this Strategic Communication Plan helps to 

support that focus to the larger goals of Karner blue conservation and ultimately 

recovery. 

A. Situational Analysis 

 

• Outreach and Education (O&E) should be focused on those areas that 

provide the greatest conservation benefit.  This focus will change 

depending on new elemental occurrences and recovery efforts. 

 

• Resources are scarce and abroad brush approach to O&E around the state 

has been effective at fostering an understanding of the Karner and its 

habitat.  Efficiencies should be identified, duplication of effort minimized, 

and collaborative efforts sought. As resources are scare it is imperative to 

utilize the available resources to the greatest extent possible.  This requires 

coordination and creativity on behalf of the partners to leverage the 

existing O&E infrastructure and identify new individuals, organizations 

and outlets to help support and communicate the message.  Clear direction 

and support should be provided to partners.  Commitments vary with 

partners.  O&E has been broadly implemented, often on demand and when 

opportunities became available rather than by design.   

 

•  New tools are available.  Web based O&E has reduced workload and 

improved access to information.  The use of web-based communication 

can continue to improve quality and efficiency of the O&E and other 

information provided to partners, landowners, regulators, and the public at 

large.  These tools can also help to make the administration of the program 

by DNR and compliance with the ITP by all partners more efficient. 

 

• Adaptive Management.  The HCP partners have taken the time to assess 

and adjust many aspects of the program.  In addition, the DNR is taking 

steps to make the administration of the permit as efficient as possible. 

 

II. Communication Plan Components 

B. HCP Partner Component 

Goal:  Provide HCP partners relevant and timely information about the 

HCP, ITP and related issues. 

 

Objectives: 

• Inform HCP partners about relevant HCP information 
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• Provide relevant technical information and resources 

• Provide efficient method for partner communication to WDNR 

• Promote information sharing between partners 

• Provide training, outreach and education support and other items as 

needed. 

 

Communication Targets: 

• Implementation Oversight Committee 

• HCP Partners 

• Potential Partners 

 

Tools: 

• Website 

• E-mail 

• IOC and partnership meetings 

 

Process: 

• Assess all HCP partner information needs 

• Maintain website to provide access to all necessary, up-to-date 

information 

• Maintain training and orientation modules for partner staff to 

access 

• Encourage partner collaboration through meetings and networking 

• Evaluate database and reporting improvement options and make 

recommendations to HCP Coordinator and IOC 

 

C. Voluntary Landowner Component 

 

Goal:  Encourage conservation by private landowners in the voluntary 

category through assistance, education and targeted outreach. 

 

Objectives: 

• Focus outreach to private landowners in those areas that are 

strategically important to the recovery goals of the Karner blue  

• Provide access to technical information and assistance regarding 

Karner blue habitat conservation and restoration 

• Offer the opportunity to become involve in conservation efforts for 

the Karner blue 

 

Communication Targets: 

• Landowners and land users within the High Potential Range 

• Other landowners and land users within Wisconsin  

• Public 
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Tools: 

• Website 

• Personal contact by partners 

• Partner O&E materials 

• DNR O&E materials 

 

Process: 

• Maintain web site to enhance outreach and education to land 

owners 

• Gain feedback, improvement, information and suggestions by land 

owners and others experienced in working with land owners on 

Karner blue issues 

• Aid the Wisconsin Karner blue recovery program as needed to 

develop communication and outreach and education strategies. 

D. Policy Makers 

 

Goal: Educate policy makers at the state and federal level about the WI 

Karner blue program  

Objectives: 

• Inform state legislators about the program, landowner 

responsibilities, Partner accomplishments and program needs as 

needed 

• Inform federal legislators about the success and lessons learned 

from implementing this approach to endangered species 

conservation 

 

Targets: 

• Local elected officials 

• State elected officials 

• Federal elected officials 

• Appointed agency staff 

• Regional agency staff 

 

Tools: 

• Partners through trade organizations 

• Direct mailings, issue briefs and papers 

• One-on-one meetings 

• Invitations to HCP celebration events 

 

Process: 

• Actively monitor WI and other state and federal initiatives, 

discussions and debates regarding endangered species conservation 

and especially Endangered Species Act. 
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• Actively monitor any court proceedings or judgments with regards 

to the Endangered Species Act 

• Develop and provide policy briefs to policy makers 

 

E. Regulator 

 

Goal: Inform state and federal regulators about the Karner blue program, 

partnering success, regulatory process within the Karner blue program to 

ensure efficiencies with overlap between the HCP and other programs. 

Objectives: 

• Provide clear descriptions of relevant HCP processes that involve 

administration of the ITP and relationship of Partner 

responsibilities under the ITP with other regulatory process Aid 

other regulatory departments and agencies on collaboration, 

cooperation and meaningful regulatory process 

 

Targets: 

• FWS 

• USACOE 

• DNR 

• Other states 

• PSC 

 

Tools: 

• Presentations at conferences, meetings, and other venues 

• Working sessions 

• Papers 

• On-on-one conversations 

 

Process: 

• Assess regulatory agency education needs for Karner blue 

• Develop briefings and other tools as needed  

• Provide opportunities to inform regulatory agencies about the 

Karner blue approach through lessons learned presentations, 

participation in various department and agency meetings 

F. Media 

 

Goal:  Inform local and national media of the success of the Kbb program 

in WI 

 

Objectives: 

• Sustain support for the Kbb program within the State of Wisconsin 

• Promote the conservation done by all partners 
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• Promote the conservation approach taken under this HCP 

• Promote public support for conservation and especially recovery 

efforts for this endangered species 

 

Targets: 

• Local Newspapers 

• Instagram posts 

• Facebook posts 

 

Tools: 

• Web  

• Press Release 

 

Process: 

Working with DNR media staff to provide the public with timely 

information related to Karners and the HCP as needed. 

G. General  

 

Goal: Provide access to information about the WI Kbb program  

Objectives: 

• Provide information about the history, innovations and 

development process of the HCP to academic researchers as 

needed. 

• Encourage understanding of the lessons learned to date by the 

partnership to NGOs and other states involved with rare species 

and ecosystem conservation. 

Targets: 

• NGOs 

• Public 

• Other states 

• Academics 

Tools: 

• Web site 

• Meetings 

 

Process: 

• Develop materials that help to tell the story of the Karner blue 

program in Wisconsin 

• Publish educational material regarding the program on the web site 

including reports completed by academics and conservation 

organizations as fit 

• Maintain an on-line resource to access FWS, DNR and other 

publications regarding the Karner blue and the HCP 
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III. Tools, Reference 

H. Tools 

 

 Web: This tool is the DNR Karner website, 

https://dnr.wi.gov/topic/endangeredresources/karner/access.html.   

This is a great venue for mass communications and can provide the broadest 

audience with up-to-date information that they need, whenever they access.  This 

tool can also be used to communicate relevant information to the HCP Partners 

and provide access to the necessary forms, documents, templates and other 

materials they need to comply with the HCP requirements.  The web can be the 

primary mechanism used to meet HCP O&E requirements.   

 

E-mail:  E-mail is used to make announcements to a broad audience, and transfer 

information to a selected group.  E-mail distribution lists have been created and 

used for a variety of purposes.   

 

Social Media: Instagram and Facebook posts are developed to reach a wide 

audience quickly with concise messages and information. 

 

 

Direct mail:  Direct mail is sent postage paid, to the individuals mailing address.  

Direct mail can include a variety of information or be used to transfer specific 

printed materials, O&E resources or other items. 

 

One-on-One:  One-on-one meetings are especially effective at fostering 

understanding and building trust about an issue.  These meetings are useful in 

exchanging ideas and brainstorming.  

 

Press Release:  Press Releases are issued directly to the media with contact 

information for a follow-up.  This communication tool usually needs to go 

through various process steps to be released. 

 

Organizations:  Trade organizations or those representing various entities are 

useful in providing a national or regional viewpoint and can also be a good path 

for getting information to a larger audience, especially policy makers.  

 

Specific O&E Materials:  These are designed specifically for an audience or a 

purpose, e.g. DNR Wildcards 

 

Presentations:  Presentations are usually given at conferences.  

 

I. Key Constituents 

The primary constituents for this strategic communication plan are the HCP 

Partners and land owners located within or around the HPR. 
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The HCP partners need to have a clear understanding of the program, their 

responsibilities, and access to relevant information, training, O&E materials, and 

forms, documents, and other materials that are necessary for compliance. 

 

O&E directed to private landowners is now focused on those areas that are 

strategically important for recovery of the Kbb in WI.  Specific needs will be 

drawn from the Recovery O&E strategy and utilized by HCP Partners to focus 

O&E activities.  Focusing O&E resources on these areas is the most efficient use 

of HCP Partner efforts.  O&E to other private landowners and interested parties 

will be primarily through the Kbb website.  

 

Communications to other key constituents is specifically addressed in the 

implementation plan below. 

J. Key Messages 

• Private landowner requirements 

• HCP Partners success 

• Lessons learned 

• Conservation not regulation 

• Partnership and collaboration 

• HCP partner responsibilities 

 

IV. Implementation  
 

The implementation plan is comprised of a section describing the actions needed 

for each of the plan components detailed in Section II above.  These actions are 

then put into an overall schedule for implementation 

 

K. HCP Partners 

• Maintain and update as needed an orientation training package for new 

partners or new partner employees 

• Develop HCP Users Guide training 

• Provide access to O&E materials via Kbb website 

• Provide access to Guidelines and Protocols via Kbb website 

• Provide access to training materials via Kbb website 

• Provide access to necessary HCP forms via Kbb website 

• Assist HCP Partners as needed with targeted Kbb information Update 

HCP distribution lists and mechanisms 

• Clarify O&E requirements under HCP and SHCAs as necessary 

L. Landowners 

• Assist WI Kbb Recovery Program with development and implementation 

of O&E strategy 
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• Provide O&E materials to public via Kbb website 

• Update website to provide easy access to Kbb and habitat identification 

and management information 

• Update website to provide access to other relevant Kbb information 

• Update website to include clear communication of landowner 

responsibilities 

M. Policy Makers 

• Monitor relevant legislative and judicial proceedings 

• Provide Briefings as needed 

• Develop white papers as needed 

N. Regulators 

• Assess education needs 

O. Media 

• Work with DNR staff for media contacts  

• Maintain press release strategies and needs 

 

V.     Resource Needs 
• Assistance from DNR staff for Website design and maintenance 

• Assistance from DNR staff for training and orientation module development 

• Assistance from DNR NHC attorney for legislative and judicial monitoring 

• Assistance from DNR NHC and FWS Partners for Wildlife program in reviewing 

and providing expertise in land owner outreach actions 

• IOC time for review and guidance 
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Participation Decision 

This information is found on the Karner blue butterfly DNR webpage so that it can be easily 

accessible to the public and potential Partners and updated if needed. Information from the 

website is copied below:  

I. Screening Guidance 

1. Determine if your project is considered a no/low impact activity using this website and 

the table found on the right-hand side of the page.  

2. If your project or activity is not considered a no/low impact activity, review the NHI 

screening guidance document. 

3. You may be asked to complete a full Endangered Resources (ER) Review if your project 

is likely to impact Karners or other T&E species. Work closely with DNR staff during the 

screening guidance and review process.   

If your review reveals that your project is likely to result in take of Karner blue 

butterflies, and you do not plan to apply for a separate USFW Incidental Take Permit, 

learn about the HCP Partnership and how to join below:  

II. Participation Level  
 

1. Does your project or activity involve:  

o A - Right-of-way or corridor development or maintenance? 

o B - Forestry on more than 1,000 acres? 

o C - Permanent take of Karner blue habitat? Note: Permanent take activities 

include but are not limited to construction of roadways, parking lots, 

buildings, residential subdivisions and condominiums, or other developments 

that preclude Karner blue butterfly occupation for a minimum of five years. 

Construction of homes and associated structures used by the owner are 

exempted.  

If no, you are automatically covered and may participate in Karner blue 

conservation voluntarily through the “Volunteer category”. Check with the 

HCP coordinator if you are unsure of how the plan defines your activity. 

 

If yes to A, B or C, you must apply for incidental take permit coverage. 

Failure to do so may result in a violation of the U.S. Endangered Species Act. 

To learn more about receiving incidental take permit coverage through the 

statewide habitat conservation plan, go to #2.  

2. Which of the following three categories best describe your land management 

activities:  

o A - Ongoing harvest and regrowth of timber resulting in incidental and 

possibly permanent take (e.g., commercial forestry) 

https://dnr.wi.gov/topic/erreview/ITNoLowImpact.html
https://dnr.wi.gov/topic/EndangeredResources/documents/KBBScreeningGuidance.pdf
https://dnr.wi.gov/topic/ForestPlanning/karner/hcpPartnershipLevels.html
mailto:Rebecca.Roth@wisconsin.gov
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o B - One-time development or construction resulting in permanent take (e.g., 

subdivision construction) 

o C - Right-of-way and/or corridor maintenance and construction (e.g., utility, 

railroad and highway rights-of-way management) 

 

If A, you should apply for full partner status. This status requires the broadest 

participation and affords the broadest coverage.  

 

If B, you should apply as a one-time permittee. This non-partner status 

requires compensatory mitigation.  

 

If C, go to question #3. 

3. As a right-of-way or corridor manager, will your activities result in ongoing 

incidental take (e.g., maintenance) AND possible permanent take (resulting from 

construction)?  

If yes, you should apply for full partner status.  

If no, go to question #4.  

4. As a right-of-way or corridor manager, what will your activities include:  

o A - Ongoing incidental take only (e.g., maintenance), or  

o B - Permanent take only (e.g., construction)? 

If A, you should apply for limited partner status. This requires a simple 

inclusion process and compliance with best management practices.  

 

If B, you should apply as a one-time permittee. This non-partner status 

requires compensatory mitigation. 

 

 

 

 

 

 

 

https://dnr.wi.gov/topic/ForestPlanning/karner/hcpPartnershipLevels.html
https://dnr.wi.gov/topic/ForestPlanning/karner/hcpPartnershipLevels.html
https://dnr.wi.gov/topic/ForestPlanning/karner/hcpPartnershipLevels.html
https://dnr.wi.gov/topic/ForestPlanning/karner/hcpPartnershipLevels.html
https://dnr.wi.gov/topic/ForestPlanning/karner/hcpPartnershipLevels.html
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DNR and IOC recommend 

inclusion to USFWS. Yes No 

USFWS 

reviews to 

determine if 

conservation is 

supported. 

Applicant pays inclusion fee to DNR HCP program: 

Full Partner: $3500 

Limited Partner: No fee 

One-time permittee: $7500 or 5% of total project cost 

 

DNR issues a 

Certificate of Inclusion 

to new partner. 

Yes No 

III. HCP Application Process Diagram 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Submit Application Form to Wisconsin DNR HCP Coordinator with 

a $75 non-refundable fee 

DNR and the HCP Implementation 

Oversight Committee (IOC) review 

application. 

Develop a Species and Habitat 

Conservation Agreement with DNR. 

Modify 

application 

https://dnr.wi.gov/topic/endangeredresources/karner/documents/HCPInclusionApp.pdf
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Application for Inclusion  
 
*Being revised and will be included once complete.  
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Inclusion Fees 
 

I. Introduction 
 

This section outlines fees which will be required to obtain incidental take permit 

coverage through participation in the Wisconsin Karner Blue Butterfly HCP. 

 

II. Fees to Obtain Coverage 
 

Application - A non-refundable application fee, except for governmental units, 

is $75 per partner application. 

 

Partner - An applicant seeking the status of a Partner, unless the applicant is a 

governmental unit must pay, upon a determination of acceptance as a Partner, an 

inclusion fee of $3,500.  

 

One-time-permittee - An applicant seeking to obtain coverage under the 

Incidental Take Permit for the purpose of incidentally taking a Karner blue 

butterfly, must comply with the application and Certificate of Inclusion 

requirements, and if determined to be acceptable as a participant in the 

conservation effort, pay the fee of: 

 

 A flat fee of $7,500 or 5% of the value of the project to be developed on 

the land, or the value of the activity e.g. value of timber to be removed, 

whichever is less, with a credit to be given for conservation efforts to be 

engaged in and continued by the applicant. 

 

 The credit to be given the applicant under this option may not exceed 50% 

of the fee (except for governmental lands or activities - see below) and 

will be determined by an oversight committee of the Partnership. Criteria 

to be used in determining the credit will be developed by the oversight 

committee and made available to applicants. 

 

Note: These fees have increased to account for inflation since 1999. 

 

Exemptions 
 

Governmental Unit. Governmental units, including state, county, town, etc., are 

not required to pay fees to obtain coverage under the Incidental Take Permit, but 

are required to comply with application, partnership or certificate of inclusion 

requirements. 
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WISCONSIN KARNER BLUE BUTTERFLY  

HABITAT CONSERVATION PLAN 

 

SPECIES AND HABITAT CONSERVATION AGREEMENT 

 

PARTNER 

 

THIS SPECIES AND HABITAT CONSERVATION AGREEMENT (Agreement) is entered 

into by and between the State of Wisconsin Department of Natural Resources (DNR) and 

____________________ for the purpose of implementing the Habitat Conservation Plan (HCP) 

and authorizing the incidental take of the Karner blue butterfly (KBB) in the State of Wisconsin 

consistent with and during the period of an Incidental Take Permit (Permit) issued by the U.S. 

Fish and Wildlife Service (FWS). 

 

WHEREAS, the DNR holds a Permit issued by the United States Department of the Interior, 

Fish and Wildlife Service (FWS) based upon the Habitat Conservation Plan, Species and Habitat 

Conservation Agreements (SHCA) with the Partners and Implementing Agreement submitted to 

the FWS with the application for a Permit;  

 

WHEREAS, the statewide KBB conservation program relies on the inter-relationship of SHCAs, 

a HCP and an Incidental Take Permit (Permit) to form and direct the KBB conservation plan, as 

well as clarify commitments and obligations of landowners and land users in this effort;  

 

WHEREAS, the Permit from the FWS authorizes the incidental take of the KBB subject to 

implementation of conservation measures and compliance with procedures, terms and conditions 

of this Agreement, the HCP and the Permit, by Partners entering into SHCAs with the DNR; and 

 

WHEREAS, the Partner plans to engage in activities that may result in the incidental take of the 

KBB and is willing to implement conservation measures consistent with the HCP and the Permit 

on lands under and to the extent of the Partner's control to avoid, minimize or mitigate the take of 

such species as further provided herein. 

 

IT IS HEREBY AGREED by the parties, based upon the mutual terms and conditions herein, 

that this Agreement shall constitute the Partner's commitment and agreement to undertake 

conservation measures for the KBB upon issuance of a Certificate of Inclusion (Certificate).  The 

parties further agree this Certificate is conditioned on the premise that the Agreement shall be 

consistent with the HCP and conditions of the Permit.  

 

1. DEFINITIONS. 

 

For purposes of this Agreement, the following definitions apply:  

 

A. "Certificate of Inclusion" (Certificate) is a document issued by the DNR as authorized by the 

FWS, which, thereby, includes the person or entity it is issued to under the provisions of the 

Permit and authorizes incidental take consistent with the HCP, the Permit and this 

Conservation Agreement.  
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B. "Implementing Agreement" is a legal contract entered into between the DNR and the FWS 

that: (1) identifies the responsibilities of all participants to the HCP; (2) legally binds the 

DNR to their obligations; and (3) is signed by the DNR.  

C. "Incidental take" is the take of a species incidental to, and not for the purpose of, the carrying 

out of an otherwise lawful activity.  

D. "Incidental take permit" (Permit) is a permit issued by the FWS under the authority of Section 

10(a)(1)(B) of the Endangered Species Act to authorize the incidental take of a species listed 

as endangered or threatened under that Act.  

E. "Intentional take" means the purposeful take of a species not incidental to an otherwise lawful 

activity e.g. collecting.  

F. "Partner", consistent with the HCP Articles of Partnership (AOP) and determined as a Partner 

by HCP Implementation Oversight Committee (IOC) assigned this task, is a person, agency 

or organization that: 

1. Enters into and agrees to the HCP and AOP; and  

2. Has an ownership interest i.e. fee title or easement in land with existing or potential KBB 

habitat; or  

3. Has economic assets at risk as a result of the listing of the KBB as endangered; or  

4. Has a role in implementing the HCP e.g. ASCS, municipalities.  

 

2. PERIOD OF AGREEMENT. 

 

The period of this Agreement shall be from its execution and the issuance of a Certificate 

authorizing incidental take consistent with this Agreement, during the period of the Permit, 

unless terminated in accordance with paragraph 11 or amended in accordance with paragraph 

12. This Agreement, unless previously terminated, shall automatically renew if the Permit is 

renewed or extended.  

 

3. LANDS SUBJECT TO AGREEMENT. 

 

The lands subject to this Agreement include approximately ________ acres and are more 

particularly described in Appendix A (Lands Included) which is attached to and made part of 

this Agreement, and all future ownership (including, but not limited to, easements and 

temporary work spaces) within the high potential range of the KBB, subject to the 

notification and reporting processes, and implementation of conservation practices consistent 

with this Agreement, the HCP and the Permit.  

 

4.  ACTIVITIES/INCIDENTAL TAKE AUTHORIZED/PUBLIC OUTREACH AND 

     EDUCATION/CONSERVATION EFFORTS.  

 

A. ACTIVITIES. The following specified land management or land use activities, in addition to 

any other activity covered by an HCP guideline, protocol or management direction, may be 

engaged in on the Lands Included in accordance with this Agreement, and the incidental take 

of KBB is authorized, if the activities are conducted consistent with the HCP, HCP standard 

guidelines and protocols, the Permit, this Agreement and any changes and improvements 

made with HCP participation processes and consistent with the AOP, which amend these 

documents; and other protocols or management directions attached to, and made part of this 

Agreement as Appendix B.  Standard HCP guidelines and protocols are published and made 



SPECIES AND HABITAT CONSERVATION AGREEMENT 

Page 3  

 

 

 

\SHCA FULL Form March 2017.doc 

available on the HCP webpage; any other protocols and management directions defined by 

the partner will be listed and attached to Appendix B: 

 

[LIST MANAGEMENT ACTIVITIES PARTNER WISHES TO ENGAGE IN HERE.]  

 

B. INTENTIONAL TAKE. The Partner agrees not to engage in the intentional take of the KBB 

and agree that the entering into of this Agreement does not authorize the intentional take of 

such species.  

 

C. PUBLIC OUTREACH AND EDUCATION. The Partner agrees to engage in the following 

public outreach and education activities for the purpose of conserving the KBB consistent 

with the HCP and Permit:  

 

[LIST O&E ACTIVITIES PARTNER COMMITS TO ENGAGE IN HERE.] 

 

D. CONSERVATION EFFORTS FOR THE KBB. Other than as described elsewhere in this 

clause, the Partner intends to engage in the following conservation efforts and practices:  

 

[LIST OTHER CONSERVATION ACTIVITIES PARTNER IS WILLING TO COMMIT TO 

HERE.] 

 

5. OTHER SPECIES.  

 

In addition to those efforts identified in this Agreement for the KBB, the Partner intends to 

implement the following conservation measures or programs related to the following species:  

 

[LIST OTHER SPECIES OR INSERT “N/A” (Not Applicable) OR “NONE” HERE.] 

 

6. SURVEYS.  

 

The Partner agrees to conduct surveys for the KBB and other species identified in paragraph 

5 and their habitat consistent with the HCP, on Lands Included, prior to engaging in or 

conducting a management or land use activity or practice. Written records of all surveys, 

including identification and qualifications of the person conducting the survey, the results of 

the survey as to habitat and occurrences observed, and the conservation strategy to be applied 

to respond to the findings of the survey, shall be maintained by the Partner during the period 

of and retained for five years following termination of the Agreement, at the following 

facility (Include organization name, contact person’s name and title, full mailing address 

including street, road or RFD number, telephone and facsimile numbers and email address):   

 

[INSERT NAME and TITLE OF CONTACT PERSON, COMPLETE MAILING AND 

STREET ADDRESS, TELEPHONE AND FACSIMILE NUMBERS AND EMAIL ADDRESS 

HERE.] 

 

7. MONITORING. 

 

The Partner agrees to monitor and maintain written records regarding the effects of land 

management and use practices and activities on KBB and KBB habitat, consistent with the 



SPECIES AND HABITAT CONSERVATION AGREEMENT 

Page 4  

 

 

 

\SHCA FULL Form March 2017.doc 

HCP, on Lands Included, during the period of this Agreement and retain them for five years 

following termination of the Agreement, at the following facility (Include organization 

name, contact person’s name and title, full mailing address including street, road or RFD 

number, telephone and facsimile numbers and email address):   

 

 [INSERT NAME and TITLE OF CONTACT PERSON, COMPLETE MAILING AND 

STREET ADDRESS, TELEPHONE AND FACSIMILE NUMBERS AND EMAIL ADDRESS 

HERE.] 

 

8. DNR AND FWS INGRESS AND EGRESS.  

 

A.  COMPLIANCE MONITORING.  

(1) During the period of this Agreement, the DNR may conduct compliance monitoring of the 

activities and records of the Partner. Except as provided in Subparagraph A.(2), compliance 

monitoring shall be preceded by reasonable notice, not to be less than 24 hours, and shall be 

conducted in the presence of a representative of the Partner, if the representative is available 

at the noticed time and date, or other time agreed upon by the Partner and auditing personnel.  

Access to the property involved, to the extent of the Partner's authority, is authorized.  

Access to Lands Included and records required by this Agreement, or the HCP, shall be for 

the purpose of assuring compliance with this Agreement and the HCP, and be unlimited.  If 

the Partner does not have authority to authorize access to the land identified in the notice to 

be monitored during the compliance monitoring the Partner shall immediately notify the 

DNR of such lack of authority and the limited use it has in the land identified.  Documents of 

title or interest in the land identified shall be provided to the DNR upon its request.  A copy 

of any final report, map or other record prepared by the DNR on the results of its going upon 

the land identified or reviewing the records shall be provided to the Partner within thirty (30) 

days of the DNR access and review.  

 

Notification under this Paragraph shall be in writing, facsimile, or telephone to (Include 

organization name, contact person’s name and title, full mailing address including street, 

road or RFD number, telephone and facsimile numbers and email address):   

 

[INSERT NAME and TITLE OF CONTACT PERSON, COMPLETE MAILING AND 

STREET ADDRESS, TELEPHONE AND FACSIMILE NUMBERS AND EMAIL ADDRESS 

HERE.] 

__________________________________________________________________ 

 

(2) The notice provision in Subparagraph A.(1), shall not apply when the DNR or representatives 

of the FWS considers that pending or ongoing activities of the Partner, or person authorized 

by the Partner, based on concerns or complaints made known to them, may adversely affect 

KBB occupied sites in a manner inconsistent with the Agreement, or result in damage to or 

destruction of KBB occupied habitat or that may jeopardize the Permit. 

 

B.  Any refusal of access authorized in Subparagraphs (1) or (2) shall be considered a breach of 

this Agreement and subject the Partner to all remedies available to the DNR under this 

Agreement or at law,   
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C.  The FWS may accompany the auditor when auditing or monitoring under this Agreement or 

the HCP.  

 

D.  In addition to authority granted elsewhere in this Agreement, the FWS may enter the Lands 

Included or where permission by others with an ownership interest has been granted and 

access the records of the Partner required for the purpose of overseeing the Permit and 

activities under it or required by this Agreement.  

 

E.  Nothing in this Agreement, including this section, shall abrogate the authority of the 

Secretary of the Interior, through the FWS, to fulfill his or her responsibility in the 

administration and enforcement of the Endangered Species Act (ESA), 16 USC 1531 et seq. 

and all implementing regulations including but not limited to 50 CFR Parts 13 and 17. 

 

9. ANNUAL REPORT.  

 

A. The Partner shall submit an annual report no later than March 1 following the calendar year 

which is the subject of the report.  Each report shall be consistent with the required 

conditions of the Permit, the HCP and its guidelines and processes in effect for the reporting 

period, and this Agreement.    

 

10. REMEDIES.  

 

A. The Partner agrees that this Agreement and authorization under the Permit does not apply to 

conduct resulting in the take of a KBB that does not strictly conform to the requirements of 

this Agreement or the HCP, and in such a situation the landowner will be acting without a 

Permit or authority to take a KBB and shall be subject to all provisions, remedies and 

penalties of the ESA, 16 USC 1531 et seq. and all implementing regulations including but 

not limited to 50 CFR Parts 13 and 17, 29.415, Wis. Stats., the Wisconsin Endangered 

Species ACT (WESA) and ch. NR 27, Wis. Adm.Code.  

 

B. (1) Upon a breach or violation of this Agreement, as determined by the DNR, and in addition 

to any remedies provided or pursued under paragraphs 10.a., the DNR may revoke this 

Agreement and the authorization under it after considering recommendations of the HCP 

IOC. The Landowner and the FWS shall be notified of an alleged breach or violation by the 

Partner.  

 

The DNR will notify the FWS of any violation of the Permit, HCP, or Agreement.  Such 

notification shall be made in writing within five (5) calendar days of discovery of the 

violation, to the address listed below.  Notification will include the name of the Party(ies) 

and individual(s) involved, the nature of the suspected violation, time period when the 

suspected violation occurred and the specific location(s) of the suspected violation. 

 

4101 American Blvd East 

Bloomington, MN 55425 

Telephone: (612) 725-3548 ext 2201 

Deputy Field Supervisor 

U.S. Fish and Wildlife Service  
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B. (2) The Partner shall be provided an opportunity to present information to the DNR and the 

IOC on an alleged violation and what an appropriate remedy should be prior to the DNR's 

determination on whether a breach or violation occurred and the appropriate remedy. 

Information shall be presented to the DNR and the IOC by the Partner within thirty (30) days 

of notice of an alleged violation of this Agreement to the Partner. 

 

B. (3) If the DNR, after consideration of recommendations of the IOC, determines that action by 

the Partner may be taken that is reasonable and consistent with ensuring the conservation of 

the species and its habitat without the application of other remedies in this paragraph, it shall 

not seek additional remedies on the condition that the Partner completes the remedial action 

within a time considered reasonable by the DNR.  

 

C. The DNR retains all further remedies in law or equity, which it may apply to a breach or 

violation of this Agreement.  Enforcement or other remedies available to the FWS under the 

ESA shall not be abridged or affected by any decision of the DNR under this paragraph.  

    

D. It is understood that unintentional violations of this Agreement may occur, and that the 

Partners may be required to act in emergency situations that do not allow them to follow all 

commitments in this Agreement. Should such a situation arise, it is expected that a Partner 

will report such an activity consistent with the HCP and the HCP Emergency Guideline, 

detailing the damage, if any, to KBB habitat and such action the Partner intends to take to 

cure or mitigate any damage to KBB or its habitat. The DNR agrees to consider the 

circumstances and the Partner's offer to cure or mitigate in any decision it may make 

regarding appropriate remedial or enforcement action necessary under this Agreement.  

 

11. TERMINATION.  

 

This Agreement or its applicability to any land under it may be terminated by the Partner 

upon sixty (60) days written notice to the DNR and upon the occurrence of one of the 

following:  

 

A. The Lands Included or management rights are transferred to another by land contract, fee 

title, easement, or otherwise;  

 

B. The KBB is no longer protected by the ESA, (i.e. is delisted) or the KBB is downlisted to 

threatened and take activities of the Partner is allowed per a 4.d. rule.  

 

C. The Partner ceases to exist, in fact or by law.  

 

D. Other reasons for termination mutually agreed upon as reasonable by the Partner and the 

DNR, with advice of the IOC, provided that appropriate conservation and/or compensation 

has occurred for the take of occupied KBB habitat. It is the responsibility of the Partners to 

demonstrate to DNR that conservation has occurred prior to termination.  

 

12. AMENDMENT. 

 

This Agreement shall constitute the entire agreement of the parties and any previous 

communications or agreements are hereby superseded and no modifications of this 
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Agreement or waiver of its terms and conditions shall be effective unless made specifically in 

writing and mutually agreed upon and signed by both parties.  

 

13. CONTRACTING PARTIES. 

 

In this Agreement, the DNR and the Partner include their respective officers, employees, 

agents, directors, partners, representatives, successors, heirs, members and servants.  

 

14. STATUS OF PARTIES. 

 

The Partner shall not be considered as an agent, contractor or an employee of the DNR for 

any purpose, including workers compensation. The DNR agrees that the Partner has sole 

control of the activities and work conducted on the lands of or under the control of the 

Partner. The DNR only reserves the right of ingress and egress to the lands and facilities, 

consistent with paragraph 8, to inspect the lands and records of the Partner, as provided 

herein, to assure compliance with this Agreement.  

 

15. ASSIGNMENT 

 

In the event the Partner sells, transfers or otherwise divests itself of all Lands Included or 

management rights to a subsequent owner and no longer has assets at risk due to the listing of 

the KBB, the Partner may relinquish and assign this Agreement or performance under it that 

subsequent owner (Assignee) with the consent of the DNR. Consent to assign shall be 

conditioned upon the Assignee's agreement in writing to comply with all the terms of this 

Agreement following discussion with the DNR to assure a full understanding of the 

requirements of the Agreement. The FWS shall be notified of any assignment and shall issue 

a Certificate of Inclusion covering the Assignee. 

 

16. TRANSFER 

 

In the event that the Partner sells, transfers or otherwise divests itself of some portion of the 

Lands Included or management rights, but still has a portion of the Lands Included, 

management rights or assets at risk due to the listing of the KBB, and the Partner chooses to 

remain a signatory Partner, assignment of any incidental take authorization under this 

Agreement and the Permit may be transferred to a subsequent owner of the Lands Included 

or management rights (Transferee) if the Transferee enters into, agrees to and files with the 

DNR a SHCA, which is acceptable to the DNR. Following review and recommendation by 

the IOC, the SHCA may be signed. The FWS will be notified of the transfer and approved 

SHCA and shall issue a Certificate covering the Transferee. Unlike the complete transfer and 

assignment of an SHCA to an Assignee, incidental take authorization is not afforded to the 

Transferee until a SHCA unique to the Transferee is approved by the IOC and DNR and a 

Certificate is issued by the FWS. 

 

The Partner agrees to notify the DNR of any transaction involving Lands Included, 

management rights, or assets relating to land within the High Potential Range, which may 

pertain to this Agreement, and coverage under the Permit.  Notification of transfers can be 

made at any time but must be included prior to any activity which would result in incidental 

take of KBB in order for incidental take authority to be valid. Incidental take is not 
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authorized on newly acquired land until the transfer is reported to the DNR and added to the 

Partner’s Lands Included. 

 

17. MODIFICATION/ADAPTIVE MANAGEMENT.  

 

The Partner agrees to modify responsibilities and duties under this Agreement consistent with 

the review and adaptive management process established in the HCP unless otherwise stated 

in this Agreement.  

 

18. FUNDING COMMITMENTS. 

 

The Partner commits to completing its conservation strategies and other obligations as 

provided in this Agreement, whether accomplished by employees, agents, contractors or 

cooperators. 

 

[LIST OTHER FUNDING COMMITMENTS HERE.] 

 

19. LIABILITY FOR AGENTS, ETC.  

 

It is recognized that the Partner often conducts its land management or use activities through 

an agent, lessee, licensee, contractor, permittee, right-of-way grantee, or purchaser. The 

Partner has and accepts the obligation to require, normally through written agreement or 

communication, that activities be conducted in a manner consistent with this Agreement, the 

HCP and the Permit. Take incidental to otherwise lawful activities by these persons or 

entities is authorized by the Permit so long as such activity and incidental take resulting from 

it is authorized by the Partner consistent with this Agreement, the HCP and the Permit. A 

violation of any authorization which includes procedures and activities for KBB conservation 

the Partner is required to follow or conduct, consistent with this Agreement, the HCP, and the 

Permit, by an agent, lessee, licensee, contractor, permittee, right-of-way grantee, or 

purchaser, shall not result in the suspension, revocation, or termination of the Permit or the 

authorization to the Partner under this Agreement, the HCP and the Permit; nor shall it affect 

other benefits, rights, or privileges under this Agreement, the HCP or the Permit, except as to 

that agent, lessee, licensee, contractor, permittee, right-of-way grantee, or purchaser, who is 

and will be subject to the provisions of the ESA, including remedies for its violation when 

acting inconsistent with the authorization from this Partner, this Agreement, the HCP and the 

Permit. The obligation to demonstrate that the Partner adequately communicated procedures 

and requirements of this Agreement, the HCP and the Permit to the agent, lessee, licensee, 

contractor, permittee, right-of way grantee, or purchaser is on the Partner, and cannot be 

waived by the DNR.  

 

20. DATA SHARING 

 

A. Data provided by the DNR and which constitutes Natural Heritage Inventory data (NHI) may 

not be used for any purpose other than development of the SHCA or conducting of activities 

under the Permit.  It may not be released or made available to any other person, agency or 

organization for any purpose unless agreed to in writing by the DNR.  Documents or data 

containing NHI information is included in this restriction. 
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B. Data provided to the DNR is subject to Wisconsin’s Public Records Law, Ch. 19, Wis. Stats., 

and subject to that law regarding requests for it. Under s.23.27 (3), Wis. Stats., NHI 

information is considered confidential and release or use of it is controlled by the Department 

and administrative rules adopted to administer the NHI program. 

 

21.  ARTICLES OF PARTNERSHIP 

 

The partner agrees to enter into and comply with the AOP, which are attached to and made 

part of this Agreement. 
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       STATE OF WISCONSIN 

                         DEPARTMENT OF NATURAL RESOURCES 

 

 

 

 

   

 

DATE___________________  BY______________________________ 

 

       Sanjay Olson 

Fish, Wildlife and Parks Division 

Administrator, Wisconsin DNR 

 

 

 

 

 

 

                         [INSERT PARTNER’S ENTITY NAME] 

 

 

DATE_________________  BY_________________________________ 

 

     (Partner signatory’s name/title) 

 

 

 

 

 

                     **************************************************   
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APPENDIX A 

LANDS INCLUDED 

 

[LIST LANDS FOR WHICH PARTNER WISHES INCIDENTAL TAKE COVERAGE.  

INCLUDE MAP(S) INDICATING LOCATION OF THESE LANDS, WHICH ARE 

SUFFICIENTLY SPECIFIC TO PROVIDE USFWS OR DNR ENOUGH INFORMATION 

FOR AUDITING AND ENFORCEMENT PURPOSES.  NECESSARY MAP 

CHARACTERISTICS INCLUDE, PARTNER NAME, TOWN, RANGE, SECTION, AND 

COUNTY INFORMATION AND CARDINAL MARKER.] 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



SPECIES AND HABITAT CONSERVATION AGREEMENT 

Page 12  

 

 

 

\SHCA FULL Form March 2017.doc 

APPENDIX B 

 

PARTNER SPECIFIC MANAGEMENT GUIDELINES AND PROTOCOLS 

 

[LIST AND ATTACH HERE ALL MANAGEMENT PROCEDURES, CONSERVATION 

MEASURES, AND MONITORING PROCEDURES NOT COVERED BY STANDARD HCP 

MANAGEMENT GUIDELINES AND PROTOCOLS THAT PARTNER WISHES TO 

APPLY WHEN PERFORMING ACTIVITIES LISTED IN 4.A.  ON LANDS LISTED IN 

APPENDIX A.] 
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Appendix D. HCP Users Guide 

Introduction: The User’s Guide is intended for Karner Blue Butterfly (Kbb) HCP partners 

and their staff to provide assistance in decision making about routine management and 

maintenance activities that take place within the Kbb High Potential Range (HPR).  The 

User’s Guide is comprised of two main sections: the guidelines and the protocols. 

Guidelines are designed to be general and describe the kinds of activities that an entity may 

conduct or that are frequently used in a specific type of land management. The guidelines 

will help determine specific protocols that should be used for each activity. Protocols 

provide the detailed conservation measures for how partners should implement an activity. 

 

In 2018, the DNR and US Fish and Wildlife Service (FWS) agreed that Partners are no longer 

required to conduct pre-management surveys if the Partner follows protocols.  However, the 

following protocols still require knowledge of lupine locations and occupied lupine: 

• Egg Salvage 

• Major/Minor Construction Protocols 

• Pesticide Use Protocol 

• Prescribed Burning Protocol 

Therefore, surveys may still need to be conducted before following those protocols. The 

protocols in this User’s Guide will continually be updated to reflect current survey requirements, 

research, or other changes to the Karner HCP program throughout the permit period, with 

approval from FWS and the IOC. A complete copy of the User’s Guide is not included in this 

appendix, but a current version (including all guidelines and protocols) can be found on the WI 

DNR Karner website: https://dnr.wi.gov/topic/endangeredresources/karner/access.html.  
 
The User’s Guide is intended to be applied for use within the Kbb HPR and should not be 

considered a substitute for other management protocols outside of this range. This User’s 

Guide applies to any Corridor, Construction, Conservation, Forestry, Recreation, 

Emergency, or Limited Partner management guideline and the associated management 

protocols. The flow chart found in the User Guide will help determine the appropriate type 

of management to be conducted and the conditions under which certain management 

protocols may be used. 
 

https://dnr.wi.gov/topic/endangeredresources/karner/access.html
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Appendix E: Glossary of Terms and Acronyms 
 

Adaptive management:  a formal, structured approach to working with uncertainty in natural 

resource management, using the experience of management as an ongoing, continually 

improving process; the underlying operating principle of the Wisconsin Statewide Karner blue 

Butterfly Habitat Conservation Plan. 

 

Articles of Partnership:  Partners’ goals and operating rules and procedures. All Full HCP 

Partners agree to follow the Articles. 

 

Audit (compliance): independent evaluation of various aspects of partner performance under 

their legally-binding conservation agreements. 

 

Barrens:  areas of sandy soil that are dominated by grasses, low shrubs, and small trees, and are 

subject to frequent disturbance. In general, the barrens community takes the form of pine barrens 

in northern and central Wisconsin and oak barrens in southern and west-central Wisconsin. 

Bracken grasslands are also part of the barrens community. 

 

Biological opinion:  a document which includes: (1) the opinion of the USFWS as to whether or 

not a federal action is likely to jeopardize the continued existence of a listed species, or result in 

the destruction or adverse modification of designated critical habitat; (2) a summary of the 

information on which the opinion was based; and (3) a detailed discussion of the effects of the 

action on listed species or designated critical habitat. 

 

Cable Plowing:  Cable plows are used by electrical utilities for installing underground electrical 

distribution cables along rights-of-way and to homes and businesses between transformers and 

electrical meters.   

 

Compensatory mitigation:  a form of mitigation in which impacts are compensated for by 

replacing or providing substitute resources or environments.  

 

Canopy:  the coverage of branches and foliage formed collectively by the crowns of trees or 

shrubs. 

 

Canopy cover:  the proportion of overstory (trees) or understory (shrubs) canopy. 

 

Cause and Effect Monitoring:  used to assess the effects of a management activity. 

 

Changed circumstances:  changes in circumstances affecting a species covered by an HCP and 

ITP that can be reasonably anticipated by the plan developers during plan development and 

negotiation.  (See also "unforeseen circumstances") 

 

Congressional Federal Register (CFR):  the official publication and proceedings of the United 
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States Congress. 

 

Construction:  any action that involves grading, building, excavation, or other heavy 

disturbance activity. 

 

Contiguous: contiguous Karner blue breeding habitat is the total extent of an area supporting 

wild lupine that is occupied by the Karner blue and uninterrupted by barriers to adult butterfly 

dispersal.  

 

Dispersal:  both the movement of individuals between and within habitat sites. 

 

Dispersal corridor:  a pathway in the landscape that Karner blue butterflies may utilize during 

their movement from one area of suitable habitat to another. Dispersal corridors connect habitat 

sites that are separated by unsuitable habitat.  

 

Dispersal distance:  Dispersal of Karner blue butterflies between sites varies depending on the 

nature of the habitat. For purposes of the incidental take permit and HCP, dispersal distance is a 

pathway of no longer than 300 meters that butterflies can traverse while moving to or within 

suitable habitat.  

 

Disturbance:  activities, such as burning, mowing, or tree harvesting, that interrupt natural plant 

succession and may allow for early successional species to persist or colonize an area. 

 

DNR (or WDNR): Wisconsin Department of Natural Resources; the primary permit holder and 

managing unit for the HCP and HCP Partnership. 

 

Driftless area:  a region that includes southwestern Wisconsin, and immediately adjacent parts 

of Illinois, Iowa, and Minnesota. Continental ice sheets during the Pleistocene Epoch surrounded 

this area but did not cover it. 

 

Easement:  a right, such as a right-of-way, to make use of the real property of another. 

 

Ecosystem:  a biotic community and its abiotic environment, considered together as a unit. 

Ecosystems are characterized by energy flow that leads to trophic structure and material cycling 

(exchange of matter between living and nonliving parts); short for ecological system. 

 

Ecosystem management:  a system to assess, conserve, protect, and restore the composition, 

structure, and function of ecosystems, to ensure their sustainability across a range of temporal 

and spatial scales and to provide desired ecological conditions, economic products, and social 

benefits; a management idea adopted by the DNR. 

 

Element occurrence (EO):  a discrete record of occupation as tracked by the DNR's Natural 

Heritage Inventory database; some occurrences may be combined into single populations or 

metapopulations pending further research on dispersal and behavior. 
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Emergency response:  any action taken to remedy a facility or property emergency situation or 

other unforeseen occurrence. 

 

Endangered species:  under federal law, any species or subspecies which is in danger of 

extinction throughout all or a significant portion of its range; under Wisconsin law, any species 

whose continued existence as a viable component of the state's wild animals or plants is 

determined by the DNR to be in jeopardy on the basis of scientific evidence. 

 

Endangered Species Act (ESA):  a law enacted by the U.S. Congress in 1973 to protect plant 

and animal species that are in danger of, or threatened with, extinction.  

 

Environmental assessment (EA):  a public document that briefly provides evidence and 

analysis for determining whether to prepare an environmental impact statement or a finding of no 

significant impact; a document prepared to comply with the Wisconsin Environmental Policy 

Act. 

 

Environmental impact statement (EIS):  a public document that provides an analysis of 

potential impacts of actions which potentially significantly affect the human environment; a 

document required by Section 102(2)(C) of the National Environmental Policy Act or by the 

Wisconsin Environmental Policy Act. 

 

Exotic species:  flora or fauna that are imported or not naturally occurring in a particular region. 

 

Extant:  an existent surviving population or individual. 

 

Extent of site disturbance:  the amount of the surface area (in percent) of the site that is 

impacted by a site preparation activity. 

 

Extirpation:  the elimination of a species from a particular area. 

 

Federally-listed species:  a plant or animal species listed as endangered or threatened by the 

USFWS under the federal ESA. 

 

Final harvest:  a final cutting of trees from a forest stand that extracts salable trees. 

 

Fire Return Interval (FRI):  the timeframe in which prescribed fire is returned to a 

landscape/unit that has been burned in the past.   

 

First flight:  the first and smaller of the two Karner blue butterfly flight periods in Wisconsin. 

Usually between May and late June. 

 

Fixed Return Interval:  as it relates to prescribed fire, an FRI (above) that occurs at a 

predetermined period of years.  For example, a land manager may choose to burn a site once 
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every three years regardless of whether the site requires a burn at this frequency. 

 

Fragmentation:  the breaking up of large and continuous ecosystems, communities, and habitats 

into smaller areas surrounded by altered or disturbed land or aquatic substrate. 

 

Fuel Loading:  total amount of flammable material in an area. 

 

Full Partner:  land owners and managers that enter into an SHCA that do not meet the criteria 

for being a Limited Partner or the Voluntary (unregulated) Category. 

 

Geographic information system (GIS):  a system of computer hardware and software that can 

input, manipulate, and analyze large amounts of geographically referenced data to support 

decision making processes. 

 

Habitat Conservation Plan (HCP):  a formal plan, prepared pursuant to Section 10 of the 

federal Endangered Species Act, that specifies what the effects of landowner activities are likely 

to have on listed species, the measures that will be taken to minimize and mitigate these effects, 

the funding available to implement the measures, the alternatives that the applicant considered 

and reasons why such alternatives were not implemented, and any other measures the USFWS 

may require. 

 

Harass:  an intentional or negligent act or omission which creates the likelihood of injury to 

wildlife by annoying it to such an extent as to significantly disrupt normal behavioral patterns 

which include, but are not limited to, breeding, feeding, or sheltering.  

 

Harm:  an act which kills or injures wildlife.  

 

Harvesting:  the process of gathering a timber crop.  It includes felling, skidding/forwarding, 

on-site processing, and removal of products from the site. 

 

Herbicide:  a chemical used to control unwanted vegetation. 

 

High Potential Range (HPR):  the region of Wisconsin containing Karner blue butterfly 

documented element occurrences and extending beyond the documented range to include areas 

with similar habitat, soils, and climate, where the Karner blue butterfly is most likely to occur; 

also referred to as the regulatory range. 

 

Implementing Agreement (IA):  legally-binding agreement between the USFWS and the 

applicant for an incidental take permit under Section 10(a) of the Endangered Species Act; in this 

conservation effort, an agreement between the USFWS and the WDNR. 

 

Implementation Oversight Committee (IOC):  a subset of HCP partners and non-partner 

cooperators, which primarily exists to represent the partners' interests during the permit period; 

an institutional structure that advises the WDNR, makes decisions on behalf of the HCP Partners, 
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actively plans and provides services, and makes HCP-related recommendations to the partnership 

and the WDNR.  

 

Improvement Cutting:  the removal of less desirable trees of any species in a stand of poles or 

larger trees, primarily to improve composition and quality. 

 

Incidental take:  take of a federally-listed species which occurs incidental to, and is not the 

purpose of, other legal activities. 

 

Incidental take permit (ITP): a permit issued by the USFWS, under Section 10 of the ESA, 

which allows the incidental take of an endangered species. 

 

Incidental take statement (ITS):  an authorization by the USFWS to a federal agency for a 

determined amount of take of a federally-listed species. 

 

Inclusion:  the process, outlined in the HCP, of obtaining Incidental Take Permit coverage.  

 

Intensity of site disturbance:  the level of impact to vegetation at the point of disturbance. 

(Most site preparation practices have a high level of impact, in that vegetation is removed and 

mineral soil is exposed at the point of application).   

 

Intentional take:  an activity which results in the take of a federally-listed species which is not 

incidental to other legal activities (a violation of Section 9 of the ESA). 

 

Intermediate Treatment:  any treatment or tending designed to enhance growth, quality, vigor, 

and composition of the stand after establishment of regeneration and prior to final harvest. 

 

Known habitat:  those areas that have been surveyed and in which sufficient wild lupine has 

been found, which can support Karner blue butterflies. 

 

Known-occupied habitat:  an area that currently supports Karner blue butterflies in association 

with wild lupine. 

 

Land conversion:  the change of land from rural or low intensity uses to urban or high intensity 

uses, such as agricultural land developed for a subdivision.  

 

Landscape:  an area composed of adjacent and interacting ecosystems that are related because of 

geology, land forms, soils, climate, biota, and human influences. 

 

Landscape planning:  planning at the landscape scale to allow for analysis and improvement of 

management activities that sustain ecosystem capability and achieve ecosystem management 

objectives. 

 

Larvae:  the wingless, early stage of a newly hatched insect before undergoing metamorphosis; 
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caterpillar.  

 

Limited Partner:  county Highway Departments and townships engaging in road ROW 

management activities that become HCP Partners by signing a SHCA. 

 

Local population:  a group of individuals living in the same habitat patch, a continuous area of 

resources specific to the species surrounded by unsuitable habitat. 

 

Metapopulation:  a population of populations; each individual population within a 

metapopulation is referred to as a local population.   

 

Mitigation:   methods of reducing adverse impacts of a project by: (1) limiting the degree or 

magnitude of the action and its implementation; (2) rectifying the impact by repairing, 

rehabilitating, or restoring the affected environment; (3) reducing or eliminating the impact over 

time by preservation and maintenance operations during the life of the action; or (4) 

compensating for the impact by replacing or providing substitute resources or environments.  

 

Morphology:  the form and structure of an organism or any of its parts. 

 

Mowing and Brushing:  for the purpose of this HCP, mowing and brushing includes the use of 

mowers, trimmers, choppers, and other mechanized equipment or hand tools to control woody 

vegetation, forbs and grasses as a vegetation management practice. 

 

National Hierarchical Framework of Ecological Units:  an information system defining the 

landscape as ecological units with particular physical and biological components. 

 

Natural Heritage Inventory (NHI):  an integrated system of computer databases, maps, and 

manual files that document the historical and current occurrence of rare plants, animals, and 

natural communities in Wisconsin. The Natural Heritage Inventory is maintained by the DNR's 

Bureau of Natural Heritage Conservation. 

 

National Environmental Policy Act (NEPA):  a federal law, enacted by the U.S. Congress in 

1969, which establishes the nation's environmental policy, sets goals, and provides means for 

carrying out the policy. (PL 91-190, 42 USC 4321-4347 [January 1, 1970] as amended by PL 94-

52 [July 3, 1975], and PL 94-83 [August 9, 1975]). 

 

Native species:  flora or fauna naturally occurring in a particular region, such as Wisconsin. 

 

Natural Resource Conservation Service (NRCS):  the Federal agency that works in 

partnership effort to help America's private land owners and managers conserve their soil, water, 

and other natural resources. 

 

Nongame species:  any species of wild animal not classified as a game fish, game animal, game 

bird, or furbearing animal in s. 29.01, Wis. Stats. Nongame animals include a wide variety of 
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protected and unprotected species. 

 

Non-point source pollution:  pollution occurring in which the sources cannot be traced to a 

single point such as a discharge pipe. Non-point water pollution sources include soil erosion 

from farmland, forestry, and construction sites, chemicals from urban streets, and nutrients from 

storage piles and barnyards. 

 

Non-voluntary coverage:  non-partner landowners and land users involved in activities and in 

locations that may significantly affect the Karner blue butterfly are required to obtain coverage 

for their actions by acquiring a Certificate of Inclusion as either a single project or as a partner.  

 

"No Surprises" rule:  USFWS rule, titled "Habitat Conservation Plan Assurances" and dated 

February 23, 1998 (CFR 63(35):8859-8873), intended to provide economic and regulatory 

certainty for non-federal property owners with approved and properly implemented HCPs in the 

event of "unforeseen circumstances." (See also "changed circumstances" and "unforeseen 

circumstances") 

 

One-time Permittee:  non-partners who do not manage land and only seek incidental take 

authority for permanent take for a single project. 

 

Participant:  any parties desiring involvement in the Wisconsin Statewide Karner Blue Butterfly 

HCP process, but not wanting or needing to be partners. 

 

Partner:  a landowner or user included in the Karner blue butterfly conservation strategy for the 

term of the ITP; more than likely, a landowner or user intending to engage in various uses or 

activities over time on larger land holdings. A partner is responsible to abide by the HCP Articles 

of Partnership, enter into a conservation agreement with the DNR, and perform duties and 

responsibilities as required of other partners. 

 

Partner group:  a subdivision of the general partnership of this HCP in which those included 

have similar characteristics, such as land management practices or conservation strategies (e.g., 

forest industry, utilities).  

 

Permanency of Habitat (POH):  Permanency of Habitat is a category of management strategies 

whereby a habitat site receives periodic disturbance on a short enough rotation schedule that the 

site is maintained at a successional stage where it is continuously in a state of viable habitat for 

Kbb.   Management strategies include but are not limited to savanna/barrens management, 

roadside and utility corridor right-of-way maintenance, and recreational trail maintenance.  

 

Permanent take:  an impact to Karner blue butterfly habitat, through land management or land 

use activities, that does not allow for the return of suitable habitat within 5 years. 

 

Pesticide:  a chemical used to control unwanted insects or plants. 
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Pesticide Application:  For the purpose of this protocol pesticide application includes the use of 

any Wisconsin Department of Agriculture, Trade, and Consumer Protection (DATCP) approved 

chemical used to control both woody and herbaceous vegetation as a vegetative maintenance 

practice.  Pesticides can be applied with hand held sprayers, or boom sprayers mounted on any 

type of vehicle. 
 

Potential range/habitat:  habitat that will meet certain biotic and abiotic conditions to support 

wild lupine at any point in time, but not currently doing so. 
 

Pupae:  the inactive stage of metamorphosis of many insects, following the larval stage and 

preceding the adult form. 

 

Recolonization:  the emigration of Karner blue butterflies from refugia to suitable habitat where 

populations have been reduced due to management activities or that are unoccupied. 

 

Recovery:  activities, under the provisions of Section 4 of the ESA, engaged in with the intent of 

recovering a population of an endangered or threatened species. 

 

Recovery plan:  a plan developed under Section 4 of the ESA for the conservation and recovery 

of a federally-listed species; a federal responsibility. 

 

Refugia:  Karner blue butterfly occupied, unburned lupine (2/3 of total lupine on site) that is 

adjacent to or within 300 meters (≤ 200 meters is preferable) of the burn unit.  
 

Right-of-way (ROW):  the strip of land over which facilities such as highways, railroads, or 

power lines are built that is usually a leased right of passage over the property of another.  

 

Roundwood:  logs, bolts, and other round sections cut from trees (including chips from 

roundwood). 

 

Salvage Cutting:  the removal of dead trees or trees damaged or dying because of injurious 

agents other than competition, to recover economic value that would otherwise be lost. 

 

Sampling:  the process of selecting a set of elements to estimate the characteristics of a 

population.  

 

Sand prairie:  a community consisting of xeric prairie vegetation that is dominated by sandy 

soils. 

 

Sanitation Cutting:  the removal of trees to improve stand health by stopping or reducing the 

actual or anticipated spread of insects or diseases. 

 

Savanna:  a community that was historically part of a larger ecotone complex bordered by the 

prairies of the west and the deciduous forests of the east. This ecotone is a mosaic of plant 



Wisconsin Karner Blue Butterfly Habitat Conservation Plan  
 
 

community types that represent a continuum from prairie to forest. Savannas are the 

communities in the middle of this continuum. Characteristically, savannas have less than fifty 

percent crown cover. 

 

Saw logs:  the central stem between the stump and the top portion of a tree; saw logs are 

harvested for industrial roundwood products. 

 

Second flight:  the second and larger of the two Karner blue butterfly flight periods in 

Wisconsin, occurring usually between early July and mid-August.  

 

Senescent:  a plant at the stage from maturity to dormancy or death. 

 

Shifting mosaic (SM):  a land management strategy where, for this HCP, habitat patches 

appropriate for the Karner blue butterfly are shifted across the broader landscape to allow for 

colonization from older patches as they are lost to natural succession. Land management 

activities would plan disturbance patterns in accordance with this concept. 

 

Silviculture:  the theory and practice of controlling the establishment, composition, growth, and 

quality of forest stands in order to achieve management objectives. 

 

Short-term take:  is an impact to occupied Karner blue butterfly habitat resulting from land 

management or land use activities which results in habitat disturbance. Suitable habitat will 

return within 5 years.  

 

Single project permittee (one-time permittee):  a landowner or user with the presence of 

Karner blue butterflies on a project, but not expecting to address them on a long-term basis or on 

other lands or regarding other activities (e.g. development of a commercial establishment). 

 

Site:  a spatially explicit, relatively homogeneous portion of land characterized by specific 

physical and chemical properties that affect ecosystem functions, and where a more or less 

homogeneous vegetative type may be expected to develop or persist. 

 

Site Preparation:  hand or mechanized manipulation of a site, designed to enhance the success 

of regeneration.  Treatments may include bedding, burning, chemical spraying, chopping, 

disking, raking, and scarifying and are designed to modify the soil, litter, or vegetation and to 

create microclimate conditions conducive to the establishment and growth of desired species. 

 

Special concern species:  species that appear to be threatened because they are uncommon, 

restricted to unique or highly specialized habitat, or vulnerable to loss for various reasons; a 

classification used by the DNR for management purposes, but currently has no regulatory 

actions. 

 

Species and habitat conservation agreement (SHCA):  a legally-binding agreement between 

the Wisconsin DNR and an HCP partner outlining the specific conservation strategies which the 
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partner will undertake as a condition of the statewide incidental take permit coverage. Referred 

to in this HCP as a conservation agreement. 

 

State-listed species:  a plant or animal species listed as endangered or threatened by the 

Wisconsin DNR under the state endangered species laws. 

 

Subpopulation (local population):  a self-reproducing population of Karner blue that is 

associated with a site / area. 

 

Succession:  progressive changes in species composition, organic structure, and energy flow of a 

natural community over time.  

 

Take: to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to 

engage in any such conduct. 

 

Tension zone:  the most pronounced environmental gradient in Wisconsin; located in a narrow 

band that runs from northwestern to southeastern Wisconsin.  Many species of plants and 

animals reach the limit of their ranges in this zone.  Although climate is a major reason for the 

tension zone, soil type and other factors also play a role.  

 

Thinning:  a cultural treatment made to reduce stand density of trees primarily to improve 

growth, enhance forest health, or recover potential mortality. 

 

Timber Harvest:  the process of gathering a timber crop.  It includes felling, 

skidding/forwarding, on-site-processing, and removal of products from the site. 

 

Timber Stand Improvement (TSI):  for the purpose of this HCP, TSI means a non-commercial 

intermediate treatment made to improve stand composition, structure, condition, health and/or 

growth. 

 

Threatened species:  under federal law, any species or subspecies which is likely within the 

foreseeable future to become endangered throughout all or a significant portion of its range; 

under Wisconsin law, any species which appears likely, within the foreseeable future, on the 

basis of scientific evidence to become endangered. 

 

Timberland:  forest lands capable of growing at least 20 cubic feet of commercial wood per 

year. 

 

Understory:  vegetative growth under the canopy layer on a woodland site.  

 

Unforeseen circumstances:  changes in circumstances affecting a species or geographic area 

covered by an HCP that could not reasonably have been anticipated by the plan developers, at 

the time of the HCP's negotiation and development, and that result in a substantial and adverse 

change in the status of the covered species; generally, catastrophic events of unprecedented 
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nature.  (See also "No Surprises" rule and "changed circumstances") 

 

Unit:  a defined management area incorporating a portion of or the entire property of an 

occupied Kbb site. 

 

USDA.:  the United States Department of Agriculture, a federal agency. 

 

USFWS (or FWS):  the United States Fish and Wildlife Service, a federal agency; the agency 

with responsibility for implementing and enforcing provisions of the Endangered Species Act. 

 

USGS:  the United States Geological Survey, a federal agency. 

 

Viable population (VP):  a population that is of sufficient size and distribution to be able to 

persist for a long period of time in the face of demographic variations, random events that 

influence the genetic composition of the population, and fluctuations in environmental 

conditions, including catastrophic events. 

 

Vehicle miles of travel (VMT):  a measure of traffic and highway use; the total number of miles 

traveled in one year. 

 

Voluntary coverage:  those non-partner landowners that are not required to obtain a Certificate 

of Inclusion and are covered in the Wisconsin Statewide Karner Blue Butterfly HCP and ITP 

without further process.  

 

Watershed:  the land area that drains into an individual lake or river. 

 

Wisconsin Environmental Policy Act (WEPA):  a state law designed to encourage 

environmentally sensitive decision making by state agencies (s. 1.12, Wis. Stats.).  This law 

describes Wisconsin environmental policy and requires state agencies to consider the 

environmental effects of their proposed action to the extent possible under their other statutory 

authorities.  

 

Wis. Adm. Code:  Wisconsin Administrative Code; a compilation of rules made by state 

agencies having rule-making authority; a component of Wisconsin state law. 

 

Wis. Stats.:  Wisconsin Statutes; Wisconsin's state laws. 



  IMPLEMENTING AGREEMENT 

 KARNER BLUE BUTTERFLY HABITAT CONSERVATION PLAN 

 by and between 

 UNITED STATES FISH AND WILDLIFE SERVICE 

 and the 

 WISCONSIN DEPARTMENT OF NATURAL RESOURCES 

                             

 

TO ESTABLISH A STATEWIDE PROGRAM FOR THE CONSERVATION OF KARNER BLUE 

BUTTERFLIES IN THE STATE OF WISCONSIN ON PUBLIC AND PRIVATE LANDS MORE 

SPECIFICALLY DESCRIBED IN THE HABITAT CONSERVATION PLAN. 

 

This Implementing Agreement (IA), is made and entered into as of the _____ day of 

__________, 2019, by and between the UNITED STATES FISH AND WILDLIFE SERVICE 

(FWS), and the WISCONSIN DEPARTMENT OF NATURAL RESOURCES (DNR), and defines 

the roles and responsibilities of the FWS and the DNR and provides a common understanding 

of actions that will be undertaken for the conservation of the Karner blue butterfly and its 

habitat, while conducting land use and management activities consistent with this IA, Species 

and Habitat Conservation Agreements (SHCA) between the DNR and landowners, individuals 

and organizations in the State of Wisconsin, and as otherwise provided for in the Wisconsin 

Karner Blue Butterfly Habitat Conservation Plan (HCP). 

 

This IA is entered into in accordance with the Federal Endangered Species Act of 1973, as 

amended, (ESA), the Wisconsin Endangered Species Act, Section 29.415, Wisconsin Statutes 

(WESA), the National Environmental Policy Act (NEPA), the Wisconsin Environmental 

Protection Act, Section 1.11, Wisconsin Statutes, (WEPA), and applicable federal regulations, 

including 50 CFR Parts 10, 13 and 17. 

 

 
1.0 RECITALS 

 

This IA is entered into with regard to the following facts: 

 

 WHEREAS, the proposed Wisconsin Karner blue butterfly HCP seeks to address the 

conservation of the Karner blue butterfly and its habitat in the State of Wisconsin; and  

 

 WHEREAS, the habitat for the Karner blue butterfly exists in the State of Wisconsin; 
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and,  

 

 WHEREAS, the HCP, after consultation with the FWS and the DNR, and with 

agreement of these agencies, provides a series of measures, as more specifically 

described in the HCP, to conserve the Karner blue butterfly and associated habitat 

during project activities; and,  

 

 WHEREAS, procedures to obtain permits allowing the incidental take of listed species 

pursuant to Section 10(a)(1)(B) of the ESA require a binding IA committing the Applicant 

to implement specified conservation measures for the Karner blue butterfly as described 

in the HCP;  

 

 WHEREAS, the DNR has agreed to apply for an Incidental Take Permit (Permit) 

respecting the Karner blue butterfly for DNR land and other lands in the State of 

Wisconsin, and implement a Permit consistent with this IA, and the HCP, for 

landowners, individuals and organizations throughout the State of Wisconsin; 

 

 WHEREAS, the DNR and other governmental units, landowners, individuals and 

organizations in the State of Wisconsin interested in the conservation of the Karner blue 

butterfly propose a cooperative effort to achieve conservation through a process 

consisting of: 

 

  1. A Permit issued to the DNR by the FWS and administered by the DNR;  

 

  2. SHCAs entered into by the DNR with other governmental units, landowners, 

individuals and organizations, which are enforced and administered by the DNR, 

subject to processes and approvals required by the FWS, consistent with the 

HCP and Permit; and 

 

  3. A participation strategy designed to include other landowners in Wisconsin to 

participate in this statewide conservation effort. 

 
 

 THEREFORE, the Parties hereto do hereby understand and agree as follows: 

 
 

2.0 DEFINITIONS  

 

 The following terms as used in this IA shall have the meanings set forth below. 

 

 2.1 The term "Compliance" shall mean compliance with the commitments of the HCP, 

SHCAs, Permit, and this IA. 

 

2.2 The term "HCP" shall mean the Habitat Conservation Plan prepared by the 

Wisconsin Department of Natural Resources for conservation of the Karner blue 

butterfly. 

 



IMPLEMENTATION AGREEMENT 

Date, 2019 

Page 3 
 

 

2.3 The term "Landowner" shall mean any landowner in the State of Wisconsin.  

 

 2.4 The term "Mitigate" shall be construed broadly to include any conservation strategy, 

including land and timber management schemes, to ensure the long-term conservation 

of the Karner blue butterfly and its habitat.  The term is not meant to be restricted to 

acquisition or preservation strategies, such as the purchase of replacement lands. 

 

 2.5 The term "Partner", as more particularly defined in the HCP, means those 

landowners, land users, governmental bodies, or organizations who are Certificate of 

Inclusion Holders in this state-wide HCP, as well as others in the future, who will be 

subject to a SHCA and any processes and approvals required by the FWS to receive 

coverage under the Permit. 

  

 2.6 The term "Permit" shall mean an incidental take permit issued by FWS to the DNR 

pursuant to Section 10(a)(1)(B) of the ESA that will apply to and authorize the incidental 

take of the Karner blue butterfly on lands and activities described or referred to in this 

Permit, the HCP and associated SHCAs. 

 

 2.7 The term "Permit Area" shall mean all land in the State of Wisconsin, although 

incidental take authorization must be consistent with the HCP, SHCAs, and the Permit. 

 

 2.8 The term "Permittee", shall mean the DNR, an agency of the State of Wisconsin 

delegated the responsibility to protect, preserve and manage endangered and 

threatened species in the state. 

 

 2.9 The term "Species and Habitat Conservation Agreement" means an agreement 

entered into between the DNR and a public or private person, organization or entity for 

the purpose of receiving authorization to incidentally take the Karner blue butterfly 

during management and land use practices, which contains conservation measures 

described in the HCP and efforts to be taken by the landowner or land user for the 

benefit of the Karner blue butterfly, or otherwise join the statewide Karner blue butterfly 

conservation effort. 

 

 
3.0 HABITAT CONSERVATION PLAN  

 

 Pursuant to the provisions of Section 10(a)(1)(B) of the ESA and section 29.415 of the 

Wisconsin Statutes, the HCP has been submitted to the FWS with a request that the 

FWS issue a Permit to allow the Karner blue butterfly to be incidentally taken, as the 

term is defined in the ESA, within the State of Wisconsin as described in the HCP.  The 

HCP proposes a program of conservation for the Karner blue butterfly and its habitat 

through permanent maintenance of habitat or other conservation strategies described in 

the HCP, including land use management measures designed to continue the 

availability of habitat and assure the conservation of the Karner blue butterfly in the 

State of Wisconsin. 
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4.0 INCORPORATION OF HCP  

 

 The HCP and each of its provisions are intended to be, and by this reference are, 

incorporated herein.  In the event of any direct contradiction between the terms of this IA 

and the HCP, the terms of this IA shall control unless otherwise agreed to by the 

Parties.  In all other cases, the terms of this IA and the terms of the HCP shall be 

interpreted to be complementary to each other. 

 
 

5.0 LEGAL REQUIREMENTS  

 

 In order to fulfill the requirements that will allow the FWS to issue the Permit, the HCP 

provides measures that are intended to ensure that any take of the Karner blue butterfly 

occurring within the Permit Area will be incidental; that adverse impacts on the Karner 

blue butterfly, to the maximum extent practicable as described in the HCP, will be 

minimized and mitigated; that an adequate funding mechanism for the HCP will be 

provided, and that the authorized activities will not appreciably reduce the likelihood of 

the survival and recovery of the Karner blue butterfly in the wild.  It also includes 

measures that have been suggested by the FWS as being necessary or appropriate for 

the purpose of conserving the Karner blue butterfly. 

 
 

6.0 COOPERATIVE EFFORT  

 

 In order that each of the legal requirements as set forth in Paragraph 5.0 are fulfilled, 

each of the Parties to this IA, as well as others, consistent with the HCP and Permit, 

must perform certain specific tasks.  The HCP thus describes the Plan by State and 

local agencies and private interests to conserve the Karner blue butterfly. The DNR is 

responsible for compliance to the extent required by the Permit, HCP and the IA which 

primarily includes oversight and implementation responsibilities to facilitate conservation 

and recovery of the Karner blue butterfly on their lands and on other lands consistent 

with the HCP and the SHCAs. 

 

 Implementation of a statewide conservation plan, as described in the HCP, involves the 

use of SHCAs with governmental units, landowners, individuals and organizations, as 

well as other strategies to include other participants in this conservation strategy, in this 

statewide conservation program. The DNR, as Permittee, agrees to implement and 

oversee activities under the Permit consistent with the HCP and the Permit. 

 

 
7.0 TERMS USED  

 

 Terms defined and utilized in the HCP and the ESA shall have the same meaning when 

utilized in this IA, except as specifically noted. 

 
 

8.0 PURPOSES  
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 The purposes of this IA are: 

 

 8.1 To ensure the implementation of each of the terms of the HCP;  

 

 8.2 To bind the Permittee to fulfill and faithfully perform the obligations, responsibilities, 

and tasks pursuant to the terms of the HCP and Appendix A of the IA; and,  

 

 8.3 To provide potential remedies consistent with the ESA, its regulations, and 

applicable federal law should any Party fail to perform its obligations, responsibilities, 

and tasks as set forth in this IA.  The Permittee may pursue all legal remedies available 

to it against a Partner for breach of a SHCA or violation of the HCP or Permit, but such 

remedies shall not preclude or compromise any enforcement or prosecution activity by 

the FWS or the Department of Justice in a federal court of law. 

 

 8.4 As provided in paragraph 14.3.a. hereof, to provide assurances to the Permittee and 

other non-Federal landowners participating in the HCP that as long as the terms of the 

HCP and the Permit issued pursuant to the HCP and this IA are fully and faithfully 

performed, no additional mitigation will be required except as provided for in this IA, 

required by law, and pursuant to the “no surprises rule” (Federal Register, Vol. 63, No. 

35, pp. 8859 - 8873, 2-23-98). 

 
9.0 TERM  

 

 9.1 This IA shall become effective on the date that the FWS issues the Permit 

requested in the Application and HCP and shall remain in full force and effect for one of 

the following, whichever occurs first: 

 

  a.  Thirty years or longer, if renewed; 

 

  b. The termination of the Permit, as provided herein;  

 

  c. Reclassification of the Karner blue butterfly to threatened status if 

reclassification includes regulations regarding take of the butterfly under Section 

4(d) of the ESA that no longer prohibit the take of the butterfly associated with 

activities conducted by DNR and its Partners; or 

 

  d.  Delisting of the Karner blue butterfly.  

 

 9.2 The Parties agree and recognize that incidental take is authorized provided that 

such take is consistent with the Permit, HCP and applicable SHCAs. The DNR agrees, 

consistent with this IA and the HCP, to conduct and oversee conservation measures 

described in the HCP to minimize the impact to the Karner blue butterfly and its habitat. 

 
10.0 FUNDING  

 

 The strength of this HCP will continue to be the commitments of public and private 
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owners of large tracts of land throughout the State of Wisconsin and others supporting 

it.  These state and county owners of public land, owners of industrial and utility owned 

or managed lands, and other cooperators, have committed to work together in a 

cooperative plan designed to assure the future of the Karner blue butterfly through joint 

conservation efforts conducted while engaging in continuing management and use 

activities.  In addition, the conservation of this species will rely on the joint efforts of the 

many other landowners in the state whose activities may affect this species.  Therefore, 

in this plan, there will be a continuing effort through funding mechanisms and sources 

identified below and through joint partnering efforts. 
 

 10.1 The DNR shall establish, with other landowners, individuals and organizations, a 

funding mechanism and strategy necessary to carry out the conservation measures 

within the Permit Area consistent with and adequate to implement the HCP and the 

conservation strategy.   

 

 10.2 The FWS will seek adequate funding, consistent with the Anti-Deficiency Act, to 

fulfill its obligation under the HCP to meet its statutory requirements (e.g. assist with 

permit monitoring and oversight and provide assistance on permit and HCP 

implementation issues).  The FWS will further assist in identifying and pursuing funding 

for activities in the HCP that contribute to the recovery of the Karner blue butterfly. 

 

 10.3 The DNR shall include in annual budget requests funds to fulfill its obligations 

under the HCP, this IA, the Permit and its statutory requirements to protect the Karner 

blue butterfly and other resident endangered and threatened species.  Subject to 

appropriation of funds by the Wisconsin legislature, the DNR has identified funds and 

committed to provide support for the implementation of this HCP and Permit through 

positions of HCP Coordinator and HCP Assistant.  The duties of the HCP Coordinator 

include auditing and other implementation tasks identified in the HCP and established by 

the Implementation Oversight Committee.  In addition, the DNR shall seek grants and 

other available funding for the implementation of this statewide conservation plan, 

including funding for land acquisitions to facilitate the conservation and recovery of the 

Karner blue butterfly through the protection, restoration and enhancement of the Karner 

blue butterfly and its habitat. 

 

 10.4 Consistent with their SHCAs, the Partners in this conservation plan, will continue to 

commit resources to assure this conservation plan will be successful.  This plan, in large 

part, is based upon the support of landowners who dedicate time and resources, 

financial and otherwise, to assure conservation of this species while engaged in 

continuing routine land management and use practices.   

 

 10.5 As demonstrated by funding from the FWS, National Fish and Wildlife Foundation 

and the USGS-Biological Resources Division used to conduct research consistent with, 

and forming the basis for, this conservation plan, and developing necessary GIS 

products, the DNR and all others supporting the Karner blue butterfly conservation effort 

will continue to seek available funding offered by governmental agencies, foundations, 

donors, and others desiring or willing to support this effort, including but not limited to 

funding for the purpose of acquisition of lands for the benefit of the species. 
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10.6 The Participation Plan in the HCP provides for application and participation fees, in 

some cases, for landowners or land users who desire to join the conservation effort in 

the future and protect the Karner blue butterfly.  The fees are dedicated to help defray 

the costs of implementation and administration of this conservation effort. 

 

 10.7 The Implementation Oversight Committee of this HCP partnership has identified 

the need to develop funding requirements or commitments to assure that the 

monitoring, surveying, reporting, and overall administration of the HCP and Plan will be 

accomplished.  Partners in their SHCAs agree to fund commitments, annually or 

otherwise, which are necessary to implement their SHCAs, the HCP and the Permit. 

 

 10.8 If at any time it appears that any surveying, monitoring, reporting, review, or 

conservation commitments of the HCP and this IA cannot be met, the DNR shall contact 

the FWS to initiate discussions and consider alternatives necessary to assure the 

conservation of the Karner blue butterfly deemed adequate to continue the Permit 

Coverage.  FWS authorization of a conservation strategy other than as provided in the 

HCP and the Permit may require an amendment to the HCP, this IA and Permit. 

 

 
11.0 RESPONSIBILITIES IN CONSERVATION PROGRAM IMPLEMENTATION  

 

 11.1 The DNR, as Permittee and landowner, agrees to undertake actions for 

conservation of the Karner blue butterfly as set forth in the HCP, including adaptive 

management.  

 

a. The DNR shall implement the conservation and recovery measures, surveying, 

monitoring, reporting, and auditing obligation on at least 270,000 acres of its land in 

the State of Wisconsin, as further detailed in Appendix A, and allow access to its 

land to the FWS consistent with this IA, the HCP, Permit and applicable federal law. 

 

Note: The included acreage will be updated once the new HPR is complete 

 

 b.   In addition, the DNR, as Permittee, shall enforce, oversee and monitor 

implementation of the Permit, the HCP and associated SHCAs, and activities 

thereunder, in order to ensure that they are in compliance with the provisions of the 

HCP, SHCAs and Permit.  It shall also: 

 

  (1) Develop, or authorize, pre-activity survey protocol to be used prior to onset of 

site disturbing activities by landowners in the state, which shall be described in 

the HCP;  

 

  (2) Continue to develop and identify avoidance and minimization strategies 

applicable to the Karner blue butterfly which may be conducted consistent with 

land management or use activities, or otherwise; 

 

  (3) Provide supplementary information to Partners on a periodic basis; 
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  (4) Designate the Director of the Bureau of Natural Heritage Conservation of the 

DNR (P.O. Box 7921, Madison, WI 53707) as the contact representative to 

oversee compliance with the ITP, HCP and any SHCAs under it; 

 

  (5) Develop and implement, and/or coordinate, public outreach, education and 

assistance materials designed to achieve Karner blue butterfly conservation as 

detailed in the HCP, its Participation Plan, Appendix A of this IA, and the SHCAs;  

 

  (6) Submit an annual report no later than May 1 following the most recent 

calendar year ending December 31 the report pertains to describing its activities 

and an analysis of whether the terms of the HCP were met for the reporting 

period.  The report shall be submitted for the purpose of reviewing the success 

of the HCP and its implementation and provide all reasonably available data 

regarding the incidental take of Karner blue butterflies, changes to the overall 

population of the Karner blue butterfly that occurred in the Permit area during the 

reporting period, a summary of the annual report findings of the Partners, 

including the report information identified in Appendix A of this IA, and such other 

information as requested by the FWS. 

  

  (7) Require in any agreements with governmental units, landowners, individuals 

or organizations, consistent with the HCP and this IA, details of activities on its 

lands, including (a) Types of activities; (b) Survey and monitoring activities and 

the results thereof; (c) Record keeping sufficient to provide information on 

Karner blue butterflies affected, results of surveys, monitoring efforts and results; 

(d) Monitoring of dispersal of Karner blue butterflies and reestablishment; (e) 

Such other information as required by Permittee to comply with the HCP, this IA, 

the Permit and applicable federal law. 

 

  (8) To the extent of the Partner's authority, allow access and, if requested by the 

FWS, the DNR, or its designee, accompany the FWS on an on-site inspection of 

the Permit Area to determine project impacts to the Karner blue butterfly. 

 

  (9) Conduct a landowner assistance program in the State of Wisconsin for 

conservation of the Karner blue butterfly, including landowner contact, 

assistance in identifying the species and its habitat, and the implementation of 

conservation and enhancement measures relating to the Karner blue butterfly as 

specified in the HCP. 

 

  (10) Conduct conservation and recovery programs, consistent with Section 6 of 

the ESA, for federally-listed endangered and threatened species, including the 

Karner blue butterfly, under and consistent with its charge to administer and 

implement the state endangered species law in Wisconsin, including, 

implementation of conservation and recovery programs on its land, the providing 

of advice on protection of endangered and threatened species, acquisition 

through fee-title purchase or conservation easements, the conducting of studies 

and research, and cooperative conservation programs with other landowners in 
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the State of Wisconsin, whether public or private. 

 

  (11) Allow the FWS to conduct inspections and audits of its lands and records 

consistent with applicable federal laws. 

 

  (12) Conduct audits of lands in the Permit area consistent with the HCP.    

 

  (13) Provide assistance during HCP implementation, as described below. 

 

  a). Review credentials and determine the qualifications of any 

individual(s) under consideration to undertake HCP actions for the 

protection, surveying and monitoring of the Karner blue butterfly. 

 

  b). Assist in the establishment of appropriate methodologies and 

monitoring procedures for Karner blue butterfly collection, 

translocation and release protocols as approved by the FWS;  

 

  c). Provide such guidance as may be needed relating to the effects and 

remediation of ground-disturbing activities at or near Karner blue 

butterfly habitat;  

 

  d). Maintain open communication with project representatives to assist 

with compliance procedures for the Karner blue butterfly;  

 

  e). Assist in the establishment of mitigation programs. 

 

  f). Review research proposals to insure soundness of the research 

project, qualification of the researcher, and consistency with the HCP, 

SHCAs, Permit, and this IA (including Appendix A).  Make 

recommendations for change, if necessary, to minimize harm to the 

Karner blue butterfly, improve biological soundness of the project and 

to insure proper reporting requirements.  Continue to work with the 

Wisconsin Department of Agriculture Trade and Consumer Protection 

(DATCP) and the Partners to continue development of pesticide 

guidelines that avoid or minimize harm to the Karner blue butterfly 

and its habitat. 

   

  (14) Assist with the review of Karner blue butterfly research projects, new 

protocols, guidelines, and conservation measures developed during the duration 

of the Permit and not currently included in the HCP, SHCAs, Permit or 

associated Guidelines, for approval by the FWS and the DNR.  This would 

include, but not be limited to, Karner blue butterfly surveying, monitoring, 

translocation protocols, pesticide use guidelines, mitigation plans, and habitat 

remediation methodologies.  The DNR agrees to meet periodically with the FWS, 

at least every six (6) months unless agreed upon otherwise, for the purpose of 

review and approval.  In addition, the DNR, with approval of the FWS, may grant 

approval at such times as may be convenient or necessary. 
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  (15) As to any reference to conservation measures in this IA, it is recognized by 

the parties that Partners have included some of their own conservation 

measures pertaining to their respective lands and activities into their individual 

SHCAs.  Partners will be complying with their own conservation measures, and, 

if not otherwise covered in their SHCA, those identified in the HCP.  

Conservation measures for activities in an SHCA which are different from those 

in the HCP will apply to the Partner to which the SHCA applies, rather than those 

identified in the HCP.  The Parties accept the individual Partner's conservation 

measures by the DNR's signing of the SHCA and the FWS's issuance of the 

Permit.  The conservation measures in the HCP are available for use of a 

Partner for an activity to assure Permit coverage but do not constitute an 

obligation if the Partner is not conducting the activity (e.g. burning).  The 

conservation measures in the HCP will apply when a Partner engages in an 

activity for which a conservation measure is not addressed or not adequately 

addressed in its SHCA, or when a specific conservation measure has not 

otherwise been approved by the DNR and the FWS. 

 

 11.2 The FWS agrees to undertake the following actions to implement the HCP: 

 

 a. Upon issuance of the Permit, the FWS will monitor the applicant's compliance with 

the Permit through the applicant's implementation of the Permit, the HCP and the 

activities thereunder.  The FWS will perform its duties to ensure the applicant's 

compliance with the Permit, HCP, IA, and the Endangered Species Act.  This would 

include accompanying DNR on audits of DNR properties as deemed necessary. 

 

 b. Provide assistance during HCP implementation as described below. 

 

  (1) Assist the DNR in their review of credentials of any individual(s) under 

consideration to determine if qualified to undertake protection and monitoring 

actions for the Karner blue butterfly.  

 

  (2) Assist in the establishment and/or review of appropriate methodologies and 

monitoring procedures for the Karner blue butterfly as described in the HCP.  

 

  (3) Assist with review and approval of Karner blue butterfly research projects (by 

qualified biologists), new protocols, guidelines, and conservation measures 

developed during the duration of the Permit and not currently included in the 

HCP, SHCAs, Permit or associated Guidelines for approval by the FWS and the 

DNR.  This would include, but not be limited to, Karner blue butterfly surveying, 

monitoring, translocation protocols, pesticide use guidelines, mitigation plans, 

and habitat remediation methodologies.  The FWS agrees to meet periodically 

with the DNR, at least every six (6) months unless agreed upon otherwise, for 

the purpose of review and approval.  In addition, the FWS may grant approval at 

such times as may be convenient or necessary. 

 

  (4) Maintain open communication with project representatives to assist with 
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compliance procedures for the Karner blue butterfly.  

 

  (5) Provide copies of pertinent research efforts to the HCP Coordinator for 

distribution to the Partners to assist DNR and its Partners with adaptive 

management and implementation of conservation measures for the Karner blue 

butterfly in accordance with the HCP, SHCAs and Permit. 

 

  (6) Provide advice on issues pertinent to the Permit, HCP and SHCAs to the 

Implementation Oversight Committee as appropriate. 

 

  (7) Advise the HCP Coordinator of any new federal candidate, proposed, or 

listed species whose range includes Wisconsin. 

 
 11.3 Partners and Participants. 

 

  As provided in the HCP, the conservation program for the Karner blue butterfly in 

the State of Wisconsin will involve various landowners, land users and others.  

Their conservation efforts and contributions to the future of the Karner blue 

butterfly include: 

 

  a. Conservation activities and practices as authorized and required by SHCAs 

which have been entered into between the Partners and the DNR, as identified in 

the HCP, and that will be entered into following the issuance of a Permit, subject 

to processes and approvals required by the FWS. 

 

  b. Conservation activities and practices of landowners or land users throughout 

the State of Wisconsin, consistent with the Participation Plan in the HCP and 

processes and approvals required by the FWS. 

 

  c. The assistance and cooperation of the many persons, organizations entities, 

and governmental agencies, that has been given and will be available in the 

future, as described further in the HCP. 
 

 

12.0 ENVIRONMENTAL REVIEW  

 

 Issuance of an incidental take permit under Section 10(a)(1)(B) of the ESA is a federal 

action subject to NEPA review and compliance.  FWS is responsible for NEPA 

compliance, and the associated EIS or EA. 

 

 
13.0 ISSUANCE OF THE PERMIT  

 
 13.1 FINDINGS  

 

 Upon finding after opportunity for public comment with respect to the Permit application 

and the HCP that: 
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 a. INCIDENTAL TAKE  

 

Any permitted taking of the subject listed species will be incidental to the carrying out of 

otherwise lawful activities; and,  

 

 b. MINIMIZE AND MITIGATE  

 

 The HCP and this IA will, to the maximum extent practicable by conducting its 

conservation measures, minimize and mitigate the impacts of such incidental taking; 

and,  

 

 c. ADEQUATE FUNDING  

 

 The funding mechanism identified and provided for herein and in the HCP will ensure 

that adequate funding for the HCP will be provided; and,  

 

 d. NO LIKELY JEOPARDY  

 

 Any permitted taking of the Karner blue butterfly will not appreciably reduce its likelihood 

of survival and recovery in the wild; and,  

 

 e. OTHER MEASURES  

 

 Any other measures set forth in the HCP and required by the FWS as being necessary 

or appropriate for the purposes of the HCP will be fulfilled; the FWS shall issue a Permit 

allowing incidental take of the Karner blue butterfly to the DNR.  Such Permit shall be 

issued concurrently with the execution of this IA by the DNR and the FWS, consistent 

with other Agreements executed by governmental units, landowners, individuals or 

organizations and the DNR, and it is specifically agreed that any Agreements shall not 

become effective nor binding until and unless the Permit has been issued. 

 
 13.2 ISSUANCE AND MONITORING  

 

 After issuance of the Permit, the Service shall monitor the implementation thereof, 

including each of the terms of this IA and the HCP in order to ensure compliance with 

the Permit, the HCP and this IA.  In addition, the Service shall, to the maximum extent 

possible, ensure the availability of its staff to cooperate with and provide technical 

assistance to the Parties. 

 

 
14. REMEDIES AND ENFORCEMENT  

 
 14.1 REMEDIES IN GENERAL  

 

 Except as set forth below, the FWS and the DNR shall have all of the remedies 

available to enforce the terms of this IA, the Permit, the HCP, and all other applicable 
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state and federal laws, and to seek remedies and compensation for any breach hereof, 

consistent with and subject to the following: 

 

 a. NO MONETARY DAMAGES  

 

 No Party shall be liable for monetary damages to any other Party for any breach of this 

IA, any performance or failure to perform a mandatory or discretionary obligation 

imposed by this IA or any other cause of action arising from this IA.  The Parties shall 

also not be liable for monetary damages for acts or omissions of any person operating 

under an Agreement with the DNR, except as follows: 

 

  (1) Retain Liability  

 

  All Parties shall retain whatever liability they would possess for their present and 

future acts or failure to act without existence of this IA. 

 

  (2) Land Owner Liability  

 

  All Parties shall retain whatever liability they possess as an owner of interests in 

land. 

 

  Any landowner or person acting in a manner inconsistent with a valid SHCA and 

who is after consultation and other procedures set forth therein found to be in 

breach thereof shall be subject to revocation of its certificate of inclusion under 

the Permit and subject to all provisions and remedies of the ESA.  Consistent 

with the requirements of the Permit, the ESA, and all applicable federal 

regulations, it is agreed that, as between the parties, the FWS's determination is 

final and cannot be overruled by the DNR.    

 

 b. INJUNCTIVE AND TEMPORARY RELIEF  

 

 The Parties acknowledge that the Karner blue butterfly is unique and that its loss as a 

species would result in irreparable damage to the environment and that therefore 

injunctive and temporary relief may be appropriate to ensure compliance with the terms 

of this IA. 

 

 c. DNR ENFORCEMENT OF AGREEMENTS 

 

  (1) DNR Enforcement. The DNR shall enforce all Agreements with governmental 

units, landowners, individuals or organizations entered into for the purpose of 

conservation under this IA, the Permit or the HCP, and pursue remedies 

provided in the Agreements.   

 

  (2) Notification to FWS.   

 

(a) The DNR shall notify the FWS at the address listed below of any suspected 

 violation of the Permit, HCP, or any SHCA, as follows: 
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   1) Written notification of any suspected violation that affects the Karner 

blue butterfly or occupied habitat within five (5) days of knowledge of the 

suspected violation; 

 

   2) Written notification of any suspected violation regarding pre-

management surveys, mitigation, monitoring, or post-treatment or 

management monitoring or surveys, within forty-five (45) days of 

knowledge of the suspected violation; and 

 

   3) Written notification of any other suspected violation at the next 

scheduled periodic meeting of the DNR and the FWS or through the 

annual report of the DNR, whichever is sooner, unless the FWS is so 

notified sooner. 

 

  (b) The notification shall include the name of the parties and individuals involved, 

the nature of the suspected violation, time period when the suspected violation 

occurred and the specific location(s) of the suspected violation, if applicable, and 

such further information as may be pertinent, such as the DNR's opinion on the 

effect the suspected violation may have on the conservation plan or mitigation or 

remediation strategies planned or implemented. 

 

Failure to notify the FWS within the specified time period may result in a violation 

of the Permit and this IA. 

 

  (3) FWS Enforcement.  The authority and jurisdiction of the FWS to enforce the 

provisions of and pursue the remedies for the ESA shall not be abrogated by 

either this IA, the HCP, any SHCA, or any other document issued in 

implementing this conservation plan for the Karner blue butterfly.  DNR agrees to 

place this provision in all land agreements and SHCA contracts and other 

documents relating to this HCP and Permit and further agrees to advise the 

Partners that the enforcement activities of the FWS are separate from the 

activities of DNR in its oversight of the SHCAs. 

 
 14.2 THE PERMIT  

 

 a. Severability   

 

 The violation of the Permit by the Permittee, or any other receiving authorization under 

the Permit, with respect to any one or more particular parcels of land or portions thereof 

owned or controlled or within the jurisdiction of any person or entity receiving 

authorization under the Permit, shall not adversely affect or be attributed to, nor shall it 

result in a loss or diminution of any right, privilege, or benefit hereunder, of the 

Permittee or any other receiving authorization under the Permit.  One Partner's violation 

does not preclude participation by the remainder of the Partnership; however, the FWS 

shall have the final determination as to when and under what conditions single or 

multiple offenses by one Partner or cumulative offenses necessitates modification or 
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revocation of the Permit. 

 

 In addition, landowners and land users, including the DNR, under the HCP often 

conduct their land management or use activities through an agent, lessee, licensee, 

contractor, permittee, right-of-way grantee, or purchaser.  Take incidental to otherwise 

lawful activities of these persons or entities is authorized by the Permit so long as such 

take is authorized by the landowner or user covered by the Permit.  A violation of the 

Permit by an agent, lessee, licensee, contractor, permittee, right-of-way grantee, or 

purchaser, which was not authorized by the landowner or user covered by the Permit, 

shall not result in the suspension, revocation, or termination of the Permit unless the 

cumulative effect of such unauthorized activities renders the HCP unable to achieve its 

stated purpose to conserve the Karner blue butterfly as determined by the FWS.  It is 

the State's and Partner’s responsibility to provide all such persons or entities with 

notification of their responsibilities and ensure proper oversight of their performance and 

it shall be the Partner's burden to demonstrate that such notification and oversight has 

taken place. 

.  

 b. Permit Suspension or Revocation 

 

 Except as otherwise provided for under the terms of this IA, the Permit shall be 

suspended or revoked in conformance with the provisions of 50 CFR 13.27 through 

13.29 (1994), as the same exists as of the date hereof. 
 

 14.3 LIMITATIONS AND EXTENT OF ENFORCEABILITY  

 

 a. HCP ASSURANCES ("NO SURPRISES") 

 

 Pursuant to the FWS’s final rule, entitled Habitat Conservation Plan Assurances ("No 

Surprises") dated February 23, 1998, (Federal Register, Vol. 63, No. 35, pp. 8859-8873) 

(50 CFR 17.3, 17.22(b)(5) and (6), and 17.32(b)(5) and (6)) the FWS is providing 

economic and regulatory certainty to the DNR and Partners should "unforeseen 

circumstances" occur during the term of the permit.  Provisions for implementing the "No 

Surprises" rule are presented in the HCP (Chapter H.8. "No Surprises" Rule).  The 

FWS, DNR and Partners will abide by these implementing provisions. 

 

 b.  PRIVATE PROPERTY RIGHTS AND LEGAL AUTHORITIES UNAFFECTED  

 

 Nothing herein contained shall be deemed to restrict any rights of the Permittee, or 

others receiving authorization under the Permit, to the use or development of those 

lands, or interests in lands, constituting the Permit Area; provided, that nothing in this IA 

shall absolve the Permittee from such other limitations as may apply to such lands, or 

interests in lands as required by other laws of the United States and the State of 

Wisconsin. 

 
 

15.0 AMENDMENTS  
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 15.1 AMENDMENTS TO THE IMPLEMENTATION AGREEMENT  

 

 Except as otherwise set forth herein, or consistent with federal law, this IA may be 

amended only with the written consent of each of the Parties hereto. 

 
 15.2 AMENDMENTS TO THE HCP  

 

 a. AMENDMENTS 

 

 Proposed changes to the HCP by the DNR after the effective date of the Permit shall be 

processed by the FWS as amendments to the Permit in accordance with the ESA and 

permit regulations of 50 C.F.R. Parts 13 and 17 unless the FWS and the DNR agree 

that those changes do not substantively change the HCP.  Substantive changes, such 

as, but not limited to the inclusion of newly listed species in the Permit will be processed 

by the Service as an amendment.  Amendments to the HCP and Permit shall be subject 

to appropriate environmental documentation and review and the procedures identified in 

the HCP. 

 

 b. AMENDMENTS FOR NEWLY LISTED SPECIES 

 

 In the event that a currently unlisted species is federally-listed as an endangered or 

threatened species pursuant to the ESA after the Permit has been issued, and the DNR 

desires coverage of incidental take for this species added to the Permit, the DNR shall 

coordinate with the FWS on a permit amendment to include the newly listed species.  

This process shall entail the review of the HCP and SHCAs to determine if the 

conservation measures identified for that species in those documents are adequate.  If 

determined adequate by both Parties, the DNR shall request an amendment to its 

Permit to include the newly listed species.  If conservation of the species is not 

adequately covered by the HCP and SHCAs, the DNR shall submit a revised or 

supplementary HCP and supporting documentation including amended SHCAs (as 

appropriate) with the request to amend the Permit.  The FWS is responsible for 

completing environmental compliance under NEPA related to Permit amendments and 

for all internal compliance under Section 7 of the ESA. 

 

 
16.0 MISCELLANEOUS PROVISIONS  

 
 16.1 NO PARTNERSHIP 

  

 Except as otherwise expressly set forth herein, neither this IA nor the HCP shall make or 

be deemed to make any Party to this IA the agent for or the partner of any other Party. 

 

 By its application for a Permit, the DNR agrees to provide oversight and implementation 

of the Permit, consistent with the HCP, but does not act on behalf of or for others, 

except as provided in the Permit, signed SHCAs, and this IA. 

 
 16.2 SUCCESSORS AND ASSIGNS  



IMPLEMENTATION AGREEMENT 

Date, 2019 

Page 17 
 

 

 

 This IA and each of its covenants and conditions shall be binding on and shall inure to 

the benefit of the Parties hereto and their respective successors and assigns.  

 
 16.3 NOTICE  

 

 Any notice permitted or required by this IA or the SHCAs shall be delivered personally to 

the persons set forth below or shall be deemed given five (5) days after deposit in the 

United States mail certified and postage prepaid, return receipt requested and 

addressed as follows or at such other address as any Party may from time to time 

specify to the other Party in writing: 

 

 Assistant Regional Director  

   

 U.S. Fish and Wildlife Service Midwest Region 

5600 American Blvd. West, Suite 990 

Bloomington, MN 55437  

  

 Director 

 Bureau of Natural Heritage Conservation  

 Wisconsin Department of Natural Resources  

 P.O. Box 7921  

 Madison, WI 53707 

 

 
 16.4 ENTIRE AGREEMENT  

 

 This IA, including Appendix A, and the Permit, and affiliated HCP and Agreements 

(SHCAs and one MOU) constitute the entire agreement between the Parties.  It 

supersedes any and all other agreements, either oral or in writing among the Parties 

with respect to the subject matter hereof and contains all of the covenants and 

Agreements among them with respect to said matters, and each Party acknowledges 

that no representation, inducement, promise or Agreement, oral or otherwise, has been 

made by any other Party or anyone acting on behalf of any other Party that is not 

embodied herein. 

 
 16.5 ELECTED OFFICIALS NOT TO BENEFIT  

 

 No member of or delegate to Congress shall be entitled to any share or part of this IA, 

or to any benefit that may arise from it other than as authorized by federal law. 

 
 16.6 AVAILABILITY OF FUNDS  

 

 Implementation of this IA and the HCP by the FWS and the DNR is subject to the 

requirements of the Anti-Deficiency Act and the availability of appropriated funds.  

Nothing in this IA will be construed by the Parties to require the obligation, appropriation, 

or expenditure of any money from the U.S. or Wisconsin treasury.  The Parties 
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acknowledge that the FWS and the DNR will not be required under this IA to expend 

any Federal or State agency's appropriated funds unless and until an authorized official 

of that agency affirmatively acts to commit to such expenditures as evidenced in writing. 

 
 16.7 DUPLICATE ORIGINALS 

 

 This IA may be executed in any number of duplicate originals.  A complete original of 

this IA shall be maintained in the official records of each of the Parties hereto. 

 
 16.8 THIRD PARTY BENEFICIARIES  

 

 Without limiting the applicability of the rights granted to the public pursuant to the 

provisions of 16 US.C. § 1540(g), this IA shall not create any right or interest in the 

public, or any member thereof, as a third Party beneficiary hereof, nor shall it authorize 

anyone not a Party to this IA to maintain a suit for personal injuries or property damages 

pursuant to the provisions of this IA.  The duties, obligations and responsibilities of the 

Parties to this IA with respect to third Parties shall remain as imposed under existing 

Federal or State Law. 

 
17.0 RELATIONSHIP TO THE ESA AND OTHER AUTHORITIES 

 

 The terms of this IA shall be governed by and construed in accordance with the ESA 

and other applicable laws.  In particular, nothing in this IA shall abrogate the authority of 

the Secretary of the Interior through the FWS to fulfill their responsibility in the 

administration and enforcement of the ESA, 16 U.S.C. s. 1531, et. seq. and all 

implementing regulations, including, but not limited to, 50 CFR Parts 13 and 17.  

 

 
18.0 REFERENCES TO REGULATIONS 

 

 Any reference in this IA, the HCP, SHCAs, or the Permit to any regulation or rule of the 

Service shall be deemed to be a reference to such regulation or rule in existence at the 

time an action is taken. 

 

 
19.0 APPLICABLE LAWS 

 

 All activities undertaken pursuant to this IA, the HCP, associated Agreements, or the 

Permit must be in compliance with all applicable State and Federal laws and regulations. 

 

 
20.0 PROVIDING NHI INFORMATION 

 

To the extent required by the Permit and based upon receipt of a written commitment 

that the FWS agrees not to release the Karner blue butterfly Natural Heritage Inventory 

(NHI) data pursuant to a request for it under the Freedom of Information Act, or 

otherwise, the DNR agrees to comply with any Permit condition relating to the 
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submission of the NHI data relating to the Karner blue butterfly or its habitat. 

 

IN WITNESS WHEREOF, THE PARTIES HERETO have executed this Implementation 

Agreement to be in effect as of the date last signed below. 

 

 

 

 

BY _________________________________________    Date________________ 

 Regional Director 

 United States Fish and Wildlife Service 

 Bloomington, MN 

 

 

 

BY _________________________________________   Date_________________ 

 Secretary 

 Wisconsin Department of Natural Resources 
 



 

 

        
      APPENDIX A 

 

 

WISCONSIN DEPARTMENT OF NATURAL RESOURCES LANDS 

 

KARNER BLUE BUTTERFLY HABITAT CONSERVATION PLAN   

 

LANDS INCLUDED 

                            

 

 DNR Lands to be Covered by Permit 

 

 The DNR lands covered by the incidental take permit (ITP) include approximately 1,506,917 

acres in fee title ownership and an additional 351,575 acres under permanent easement for a 

combined total of 1,858,492 acres. Of this total statewide ownership, approximately 242,521 

acres occur in the Karner Blue Butterfly (Kbb) High Potential Range (HPR), subject to 

guidelines and protocols. These acres and properties will change as properties are acquired and 

as the HPR is updated throughout the permit period. 

 

Note: Acres included will be updated once the new HPR is complete. 

 

Federal Recovery 

 

Currently 12 DNR properties are designated as recovery properties in the federal Karner Blue 

Butterfly Recovery Plan.  DNR intends to manage these 12 properties consistent with the 

recovery plan and based on availability of funding and consistency with property management 

plans and goals.  Where conflicts in goals occur, the DNR will seek to establish consistency 

between properties.   

 

• Bauer Brockway Barrens State Natural Area 

• Canoe Landing State Natural Area 

• Coon Fork State Natural Area 

• Black River State Forest 

• Crex Meadows Wildlife Area 

• Emmons Creek Fishery Area 

• Fish Lake Wildlife Area 

• Greenwood Wildlife Area 

• Hartman Creek State Park 

• Meadow Valley Wildlife Area 

• Sandhill Wildlife Area 

• White River Marsh Wildlife Area 

 

Recovery 

 
   The Wisconsin DNR commits to assist the U. S. Fish and Wildlife Service (Service) with 

recovery of the Karner blue butterfly consistent with the Federal Recovery Plan to the extent 

possible with our resources, consistent with the “Endangered Species Cooperative Agreement 



 

 

Between the United States Fish & Wildlife Service and the Wisconsin Department of Natural 

Resources” or any future section 6(c) agreement under the Endangered Species Act. 

 

Activities to be Applied to DNR Lands 

 

 DNR lands include State Forests, State Parks, Wildlife and Fishery Areas, State Natural Areas 

and other state-owned lands.  DNR has an active management program for its lands, including 

but not limited to forest management practices, wildlife management practices, recreational 

management, forest product sales, other material sales, licenses, permits, leases, rights-of-way, 

development activities, and public use.  This application is submitted with the intent that it will 

authorize any incidental take otherwise prohibited by the ESA, which may result from otherwise 

lawful DNR management activities that are conducted in accordance with the HCP, Permit, and 

the Implementing Agreement. 

 

 A.  Forest Management Activities 

 

 Forest management in Wisconsin incorporates a suite of proven practices that address the care 

and maintenance of existing forest stands, harvesting of mature stands, and provisions for the 

establishment of new stands.   

 

 Forest management with consideration for the Kbb is planned at the landscape level but applied 

at the forest stand level to create or enhance habitat occupied by the Kbb. 

 

 "Shifting mosaic" is a conservation strategy developed for application on any forest lands that are 

occupied by Kbb.  The strategy is designed to provide a continued availability of Kbb habitat 

across the landscape by using a preplanned rotational harvesting pattern.  As forest stands 

occupied by Kbb grow and mature they eventually shade out Kbb habitat.  Local Kbb 

populations are normally extirpated through the process of natural succession unless another 

suitable habitat is available.  

 

 This is a long-term strategy that can maintain and expand Kbb populations on a forest landscape. 

It provides financial returns for the landowner while conserving Kbb habitat and populations.   

 

Forest Management Guideline and Protocols -. These can be found in their entirety in the 

HCP User’s Guide on the DNR’s HCP webpage: 

 

• Forest Management Guideline 

• Timber Harvest Protocol 

• Timber Stand Improvement Protocol 

• Site Preparation Protocol 

• Pesticide Use Protocol 

• Prescribed Burning Protocol 

• Mowing and Brushing Protocol 

• Habitat Restoration Protocol    

• Snowplowing Protocol   

 

The DNR agrees to adhere to the HCP Forest Management Guideline and associated protocols 

collectively called HCP Forest Management Guidelines (listed above), as applicable, and 



 

 

consistent with the goals and objectives of the property, for forest-managed areas being managed 

with consideration for or to feature and enhance the Kbb.  DNR will continue to modify and 

improve these guidelines based on future field experience using forest management techniques 

that are compatible with Kbb habitat needs and subject to FWS approval.   

 

 Contracts for forest management or timber sales will include conservation measures and 

restrictions consistent with the IA and HCP. 

 

 B.  Barrens, Prairie and Savanna Management Activities 

 

 Barrens management activities will be applied to those properties and sites as appropriate.  The 

term "barrens" includes a wide range of vegetative associations such as sand prairie, brush 

prairie, oak/pine savanna, and open-grown oak/pine woodlands, all located on dry, sandy 

uplands.    

 

 DNR-managed recovery properties will engage in activities designed to recover the Kbb by either 

achieving viable (VP) or large viable (LP) population levels.  Other non-recovery DNR 

properties may manage for large barrens landscapes or for multiple goals including game, non-

game and other species of greatest conservation need (SGCN's) that naturally co-exist with Kbb. 

 All properties within the DNR, regardless of recovery or not, will follow all HCP guidelines and 

protocols.   

  

Native Plant Propagation.  Introduction of native, diverse plant species often will be a part of 

barrens restoration and enhancement.  Introduced material will be obtained from a local source 

and the site of origin will be documented.  Seed collection on Kbb occupied sites will be 

conducted per HCP’s KBB Habitat Restoration Protocol.   

 

DNR will share information, which will match seed planting needs with seed stock sources to the 

extent that applicable laws and policy allow.   

 

 Barrens management tools used on these DNR properties include prescribed fire, mechanical site 

disturbance, selective herbicide treatment, native plant propagation, and conservation grazing.  

The selection and application of these methods varies between properties depending on site 

needs and available resources. 

 

 Conservation Management Guideline and Protocols – The Wisconsin DNR has developed 

guidelines and associated protocols, which apply to barrens management; and are collectively 

called Conservation Management Guidelines.  The guideline and protocols listed below can be 

found in their entirety in the HCP User’s Guide on the DNR’s HCP webpage, and will be used 

for each of the described barrens management activities reflected in the titles: 

 

• Conservation Management Guideline 

• Prescribed Burning Protocol 

• Mowing and Brushing Protocol 

• Pesticide Use Protocol 

• Habitat Restoration Protocol 

 

 DNR agrees to adhere to these guidelines, as applicable, and consistent with the goals and 



 

 

objectives of the property, for barrens, prairie and savanna-managed areas being managed with 

consideration for or to feature and enhance the Kbb.  With further experience using these 

conservation management techniques in a manner compatible with the Kbb, DNR will continue 

to modify and improve these guidelines as warranted through ongoing research and monitoring 

results, subject to approval by the FWS.   

 

 C.  Recreation Management Activities 

 

Recreation management activities include development and maintenance of campgrounds, picnic 

areas, boat access, trails and similar facilities. A variety of maintenance activities, ranging from 

mowing picnic areas to spreading fresh gravel on hiking trails occur on DNR lands. These 

activities will generally occur in already unoccupied and developed areas. Trails bordered by 

lupine and/or nectar plants can serve as Kbb habitat and dispersal corridors.  Maintenance of 

these trails can enhance population dynamics across landscapes and promote population 

connectivity and colonization of new openings.  

 

Recreation Management Guideline and Protocols – The DNR has developed a Guideline 

specific to managing recreation lands.  The guideline and protocols listed below can be found in 

their entirety in the HCP User’s Guide on the DNR’s HCP webpage, and will be used for each of 

the described recreational management activities reflected in the titles: 

 

• Recreation Management Guideline 

• Prescribed Burning Protocol 

• Mowing and Brushing Protocol 

• Pesticide Use Protocol 

• Habitat Restoration Protocol 

 
 DNR agrees to adhere to these guidelines, as applicable, and consistent with the goals and 

objectives of the property, for state properties being managed with consideration for or to feature 

and enhance the Kbb.  With further experience using these recreation management techniques in 

a manner compatible with the Kbb, DNR will continue to modify and improve these guidelines 

as warranted through ongoing research and monitoring results, subject to approval by the FWS.   

 

D.   Construction and other Intensive Development Activities 

 

Construction or development projects may include the construction of buildings, roads, parking 

lots, recreational trails and other administrative areas on DNR lands that may remove natural 

vegetation from a site for more than five years (constituting permanent take).  The development 

of proposals for such management normally requires advance planning, which includes 

endangered species surveys and considerations.  DNR will seek to avoid any permanent take of 

occupied Kbb habitat.  If such taking is unavoidable, DNR will follow the approved Construction 

Guideline and applicable protocols; and will review and get approval of the FWS (where 

required per HCP protocols) to implement mitigation activities.  

 

Construction Guideline and Protocols - The DNR has developed construction guidance and 

protocols approved by the FWS and are included in the HCP User’s Guide on the web.  The 

following guideline and protocols apply to construction activities: 

 



 

 

• Construction, Maintenance, Repair and Management Guideline (aka Construction 

Guideline) 

• Habitat Replacement Plan Template for Major Construction Projects 

• Habitat Restoration Protocol 

• Karner Blue Butterfly Egg Salvage Protocol 

• Minor Construction Project Protocol 

 
 DNR agrees to adhere to these guidelines, as applicable, and consistent with the goals and 

objectives of the property, for state properties being managed with consideration for or to feature 

and enhance the Kbb.  With further experience using these construction techniques in a manner 

compatible with the Kbb, DNR will continue to modify and improve these guidelines as 

warranted through ongoing research and monitoring results, subject to approval by the FWS.   

 

Surveying and Monitoring 

 

 The DNR has contributed to development of lupine and Kbb survey protocols used by all HCP 

Partners; and Distance Sampling to determine population estimates is applied for recovery 

purposes.  The DNR will continue to follow these protocols and subject them to adaptive 

management.  The DNR will train and certify all field staff that will perform these protocols to 

follow the official HCP survey and monitoring protocols and will provide them with the proper 

forms and processes for reporting internally.  

 

 A. Compliance Monitoring 

 

Compliance monitoring verifies that the permittee is carrying out the terms of the HCP, permit 

and IA.  The DNR will perform Compliance Monitoring consistent with the HCP, permit, and IA. 

The DNR will oversee partner compliance via audits and annual reports of partner activities to 

the FWS.  The DNR will conduct pre-management surveys on all of its lands in the Kbb High 

Potential Range (HPR) with potentially suitable habitat prior to implementing management 

practices as required per appropriate protocols.   

 

 B.  Effects Monitoring 

 

Effects monitoring assesses the extent of impacts from permitted activities.   The DNR will take 

an adaptive management approach, as appropriate, as described in the HCP when assessing 

impacts from land management activities; this may include conducting pre-activity and post-

activity surveys and monitoring where appropriate to assess the impacts of select land 

management activities on the Kbb. 

     

 C.  Effectiveness Monitoring 

 

Effectiveness monitoring assesses the progress made towards fulfilling the biological goals and 

objectives of the HCP.  The biological goal of the HCP is No Net Loss of Habitat resulting from 

Partner activities.  The DNR’s effectiveness monitoring will be consistent with the HCP and this 

IA; and will include measuring the level of permanent take and the balance of compensatory 

mitigation for the take; measuring progress of Partners in successfully applying conservation 

measures (guidelines and protocols); and assess the attempts made by Partners to effectively 

apply forestry management consistent with the concept of a shifting mosaic.  



 

 

 

 D.  Survey Quality Assurance 

 

 The DNR will monitor the accuracy of Kbb surveys from all Partners as records are received and 

will review all records prior to entry into the databases for completeness, accuracy and to 

validate the certification of the surveyors.   

 

 E.  Database Management 

 

DNR will maintain records of Kbb and habitat survey data for all lands included under the HCP, 

and for all future lands added to the HCP.  Records related directly to Kbb recovery and 

population locations will be managed by the Bureau of Natural Heritage Conservation (NHC), 

either in the Natural Heritage Inventory database or in other NHC databases.  

 

 Most of the HCP Partners have agreed to share their data on the locations of Kbb and lupine with 

DNR, and to allow DNR to manage the statewide HCP data.  Those private partners who are not 

providing location data to DNR will maintain analogous data, which DNR shall have rights to 

view and analyze for purposes of assessing impacts of the HCP and evaluating the statewide 

monitoring protocol.  

 

Record Keeping 

 

 Record keeping will be consistent with that required of the other Partners, the HCP, the 

Implementing Agreement and the Incidental Take Permit. 

 

Reporting 

 

 Reporting will be consistent with the Implementing Agreement, HCP, and Incidental Take 

Permit, and as necessary to further the analysis of this Habitat Conservation Plan. 

 

Public Outreach, Education and Assistance 

 

 The DNR's public outreach, education and assistance will be consistent with that described in the 

HCP. It will include: 

 

 1. Annual use of DNR publications and education programs; 

 

 2. Training for the identification of lupine and the Kbb, for as long and as frequently as 

deemed necessary to achieve the goals of the HCP; 

 

 3. Continued development of communication systems on this HCP and the conservation 

effort of the DNR and the HCP, especially web-based information systems with updates 

developed and disseminated as deemed necessary to achieve the goals of the HCP; 

 

 4. Use of other DNR programs involving the public and private landowners, such as 

forestry, wildlife and property management as opportunities arise; 

 

 5. Cooperation with other federal, state, county and local agencies and organizations as 

opportunities arise to enhance understanding and cooperation of landowners and users of 



 

 

and in this conservation effort throughout the period of the Permit; 

 

 6.  Other strategies consistent with the HCP, including landowner contact and 

communication consistent with the HCP, throughout the period of the Permit. 

 

 Further detailed plans are included in the HCP Communication Plan (Appendix C).  In the event 

DNR resources are not available to meet all goals under this program, the DNR will seek the 

cooperation and assistance of others to achieve them. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Table 1:  DNR Lands in the Karner Blue High Potential Range 
 

Note: Acres included in this table will be updated once the new HPR is complete. 

 

DNR 
property 

code 

Count 
of 

parcels Property Name 

Propert
y 

Functio
n 

Total 
Acres 

170 23 BIG CREEK FISHERY AREA FM 421.9 

200 21 BIG ROCHE A CRI FISHERY AREA FM 682.8 

500 1 CATARACT POND PUBLIC ACCESS FM 4.1 

520 20 CAVES CREEK FISHERY AREA FM 522.6 

690 3 CULBERTSON SPRINGS FISHERY AREA FM 39.8 

862 1 EAGLE NEST FLOWAGE PUBLIC ACCESS FM 1 

930 47 EMMONS CREEK FISHERY AREA FM 1402 

1082 7 HALLS (STOCKWELL) CREEK FISHERY AREA FM 161.8 

1155 8 JOHN A LAWTON FISHERY AREA FM 101.6 

1230 1 LA CROSSE AREA COMPREHENSIVE FISHERY AREA FM 8.7 

1240 11 LA CROSSE RIVER FISHERY AREA FM 283.4 

1270 15 LAKE CAMELOT PUBLIC ACCESS FM 193.6 

1470 10 LITTLE PLOVER RIVER FISHERY AREA FM 244.4 

1500 7 LITTLE WOLF RIVER FISHERY AREA FM 274.5 

1620 270 MECAN RIVER FISHERY AREA FM 5890.6 

1970 91 PINE RIVER SYSTEM FISHERY AREA FM 2019.2 

2070 61 RADLEY CREEK FISHERY AREA FM 1347 

2122 13 RICHARD A HEMP FISHERY AREA FM 277.5 

2440 1 ST CROIX RIVER PUBLIC ACCESS FM 13.5 

2700 3 UPPER FOX RIVER PUBLIC ACCESS FM 77.5 

2760 8 WAUPACA RIVER FISHERY AREA FM 48.1 

2855 168 WHITE RIVER FISHERY AREA-WAUSHARA FM 2902.1 

2870 15 WILD ROSE HATCHERY FM 242.7 

2890 117 WILLOW CREEK FISHERY AREA FM 2128.2 

3125 2 REM-CARTER CREEK FM 12 

3135 8 REM-FORDAM CREEK FM 53.6 

3140 11 REM-LITTLE ROCHE-A-CRI FM 297.9 

3435 1 REM-CLAM RIVER FM 9.5 

3440 1 REM-DEVILS LAKE FM 1 

3460 2 REM-SAND LAKE FM 43.5 

4125 4 REM-BLACK RIVER FM 6.6 

4364 2 REM-RATHBONE CREEK FM 20.9 

4525 6 REM-LEARY CREEK FM 20.9 

4530 1 REM-MACK CREEK FM 39.9 

4540 7 REM-NORTH FORK RADLEY CREEK FM 187.6 

5225 4 REM-WAUPACA RIVER FM 73.2 

5255 2 REM-CARTER CREEK FM 71.4 

5280 13 REM-LITTLE SILVER CREEK FM 218.8 

5285 4 REM-PINE RIVER FM 7 

5308 2 REM-THORSTEAD CREEK FM 31.5 



 

 

5401 4 STATEWIDE HABITAT AREAS FM 48.3 

5404 19 STATEWIDE HABITAT AREAS FM 340.4 

5551 2 STATEWIDE PUBLIC ACCESS FM 5.8 

5553 1 STATEWIDE PUBLIC ACCESS FM 2.4 

5554 1 STATEWIDE PUBLIC ACCESS FM 3.2 

5773 14 STREAM BANK EASEMENT PROGRAM FM 58.1 

5803 38 STREAM BANK PROTECTION FEE PROGRAM FM 515.3 

5905 6 ADAMS STATION ZZ 5.7 

5975 1 BLACK RIVER FALLS STATION ZZ 1.1 

5995 1 BRUCE MOUND TOWER SITE ZZ 0.1 

6070 1 CRANBERRY ROCK TOWER SITE ZZ 38.2 

6085 1 DANBURY TOWER SITE ZZ 0.7 

6095 1 DORRO COUCHE TOWER SITE ZZ 40.1 

6155 1 FRIENDSHIP TOWER SITE ZZ 40 

6200 5 GRANTSBURG STATION ZZ 19.9 

6290 1 KNAPP MOUND TOWER SITE ZZ 40.6 

6435 3 NECEDAH STATION ZZ 1.1 

6440 5 NECEDAH TOWER SITE ZZ 1.5 

6460 1 OAK RIDGE TOWER SITE ZZ 40.3 

6605 1 SADDLE MOUND TOWER SITE ZZ 39.9 

6610 1 SAND LAKE TOWER SITE ZZ 1 

6625 1 SEYMOUR TOWER SITE ZZ 2.7 

6695 1 STERLING TOWER SITE ZZ 39.9 

6740 1 TWIN MOUND TOWER SITE ZZ 0.9 

6770 3 WAUTOMA COMMUNICATION TOWER ZZ 93 

6775 1 WAUTOMA STATION ZZ 6.9 

6780 2 WEBSTER STATION ZZ 1.5 

6781 6 BLACK RIVER FALLS AREA HEADQUARTER ZZ 41.6 

6785 2 WHITING STATION ZZ 4.7 

6915 1809 BLACK RIVER STATE FOREST NF 67706.5 

6943 481 GOVERNOR KNOWLES STATE FOREST NF 14037.2 

6945 9 GRIFFITH NURSERY NF 176 

6981 19 STATE OWNED ISLANDS NF 41.6 

7060 70 AMSTERDAM SLOUGHS WILDLIFE AREA WM 2749.1 

7070 38 AUGUSTA WILDLIFE AREA WM 1446.2 

7262 41 BUCKHORN WILDLIFE AREA WM 799.9 

7263 57 YELLOW RIVER WILDLIFE AREA WM 1511.2 

7264 118 BUENA VISTA WILDLIFE AREA WM 4439.2 

7274 2 
CENTRAL WISCONSIN GRASSLAND 
CONSERVATION AREA WM 78.7 

7300 1 CLAM LAKE WILDLIFE AREA WM 59.9 

7320 126 COLBURN WILDLIFE AREA WM 5008 

7340 563 CREX MEADOWS WILDLIFE AREA WM 21595.8 

7360 54 DANBURY WILDLIFE AREA WM 2104.3 

7405 12 DEWEY MARSH WILDLIFE AREA WM 458 

7470 236 FISH LAKE WILDLIFE AREA WM 8916.6 

7527 38 GERMANIA WILDLIFE AREA WM 1252.5 

7580 39 GREENWOOD WILDLIFE AREA WM 1441.2 



 

 

7730 30 KIEZER LAKE WILDLIFE AREA WM 1160.7 

7820 8 LAWRENCE CREEK WILDLIFE AREA WM 262.3 

7830 5 LEOLA MARSH WILDLIFE AREA WM 202.2 

7930 3 LUP GRANTS WM 128.4 

8010 1437 MEADOW VALLEY WILDLIFE AREA WM 54626.9 

8340 215 SANDHILL WILDLIFE AREA WM 8370 

8360 5 SCATTERED FOREST LANDS-ALL REGIONS WM 199.6 

8361 2 SCATTERED FOREST LANDS WM 74.6 

8363 4 SCATTERED FOREST LANDS WM 111.4 

8870 294 WHITE RIVER MARSH WILDLIFE AREA WM 10161.9 

8910 21 WOOD COUNTY WILDLIFE AREA WM 792.1 

9083 71 BUCKHORN STATE PARK PR 1830.7 

9150 26 ELROY-SPARTA STATE TRAIL PR 117 

9200 62 HARTMAN CREEK STATE PARK PR 1397.4 

9223 7 ICE AGE TRAIL PR 130.5 

9224 38 ICE AGE TRAIL PR 756.4 

9268 36 LA CROSSE RIVER STATE TRAIL PR 87.3 

9340 65 MILL BLUFF STATE PARK-IANSR PR 1420.1 

9377 76 GANDY DANCER STATE TRAIL PR 240.5 

9441 24 TOMORROW RIVER STATE TRAIL PR 52.6 

9470 17 ROCHE A CRI STATE PARK PR 453 

9603 34 STATEWIDE NATURAL AREA NA  1060 

9604 61 STATEWIDE NATURAL AREA NA  1271.6 

9693 6 GIFT LANDS ZZ 214.9 

9694 9 GIFT LANDS ZZ 193.7 

9710 12 JAY CREEK STATE NATURAL AREA NA  441.9 

9732 24 QUINCY BLUFF AND WETLANDS NATURAL AREA NA  839.8 

9993 24 MISCELLANEOUS LANDS ZZ 282.8 

          

Total Acres 242,521 
 



 

 

Figure 1: DNR and County Forest Lands in the Karner Blue High Potential Range 

 
Note: Acres included in this map will be updated once the new HPR is complete. 
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