2200 N 64 St
Wauwatosa, Wi 53213
March 22, 2016

Kristina Betzoid

Wisconsin Department of Natural Resources
2300 N. Dr Martin Luther King Dr.
Milwaukee, Wisconsin 53212

Dear Ms Betzoid:

| am unable to attend the Public Hearing scheduled for March 22, 2016 regarding the Estabrook
Dam repair, but | would like to express my view about the future of the Dam.

| understand that the Dam was built in 1930 which makes it over 80 years old. Since it has not
been properly maintained over the past years it will probably require a great deal of repair,
possibly beyond the present estimate of $6 million in the next 20 years. By that time it will be
over 100 years old. | question whether this is good use of my tax dollars.

To remove the Dam will cost about $1.7million and eliminate the cost of operation of the
gates and maintenance. | am interested in this issue because tax payers’ assessments will be
used. | would much prefer that my money be put into the parks and the repair of the Domes. |
believe tax money should be used for projects which serve the whole community. This project
serves a small number of residents who enjoy the boating and water activities in the artificial
Lake created by the Dam. | can appreciate their desire to continue having this amenity, but
feel strongly that the decision to use tax payer money does not respect the Common Good
purpose of taxation.

Aside from the high cost of repair removing the Dam will return the river to it’s original flow
and will benefit fish and other aguatic life and leave us with a healthier River with less chance
of flooding.

| also respect the expert opinions of The Milwaukee County Parks, Director of Emergency
Management, and Engineers who have studied the issue and recommend removal.

Thank you for considering my opinion.

Sincerely

i i

Erika M. Voss




2025 E. Greenwich Avenue, Apt. 2
Milwaukee, W1 53211
March 30, 2016

Ms. Kristina Betzold

Wisconsin Department of Natural Resources
2300 N. Dr. Martin Luther King Jr. Drive
Milwaukee, WI 53212

Dear Ms. Betzold:
RE: WDNR Must Consider Removing the Estabrook Dam
The WDNR needs to conduct a COMPREHENSIVE review of the environmental and socioeconomic impacts

of ALL alternatives regarding the future of the Estabrook Dam; otherwise, the EIS would not be complete and
comprehensive,

Due to the large amount of state and federal funds likely to be spent on Estabrook Dam, the WDNR cannot only
consider Milwaukee County’s preferred alternative of dam repair and associated operational scenarios when
conducting an EIS. The Estabrook Dam currently degrades the health of the Milwaukee River, impedes fish
movement, increases flood risk for homeowners who live upstream of the dam, and poses a risk to public safety
and will continue to do so to an even greater extent if repaired. Milwaukee County has a failed history of
properly maintaining and operating this dam, and the stakes get higher as the dam continues to age and degrade.

Without considering dam removal as a viable alternative, the WDNR is not doing its duty to protect our natural
resources and to make informed management decisions that best protect the environment and the community,

Removing the Estabrook Dam would:
1. Improve water quality in the Milwaukee River and Milwaukee River Estuary,
2. Improve fish passage and increase recreational fishing opportunities,
3. Reduce flood and safety risk, and

4. Save Milwaukee County residents at least more than $4 million over the next 20 years.

Therefore, [ urge the WDNR to recommend removing the Estabrook Dam located on the Milwaukee River in
Glendale.

Thank you,

Sincerely,

S
g)//ﬁmw«r\{’ - ﬁ/w% G

Dianne Halligan




Estabrook Dam Public hearing comments
Tuesday, March 22, 2016

Marcus Crawford

865-West Montclaire Ave
Glendale, Wisconsin
414-964-5040

crawford@etfwisdom.com

My name is Mark Crawford, our family lives at 865 West Montclaire Ave, Glendale Wisconsin.

Our family owns the largest track of land [one acre] on the Milwaukee River, and, as far as | know, we
pay the highest property tax in Glendale for Milwaukee River residents. Our river land is sacred, as is the
Milwaukee River; we have 60 different species or trees, an arboretum yard, hundreds of different birds,
otters, beavers, bee hives, a pond, and a spring bubbling from the ground. Who here has a percolating
spring?

We live on an ancient beach that in the 1800’s was a Potawatomie Indian village thriving in times of
Jesus Christ and the Roman Empire. We celebrate the Milwaukee River’s birth every year; a birthdate
preceding the melting of the last great glacier; a time 10,000 years ago; a time before texting and
human narcissism. A time before today’s dysfunctional democracy; a time before failed, visionless
politicians. A time before rabble-rousing, loud-mouthed, small-minded, boot-licking pontoon boaters
and water-skiers haphazardly stumbled upon Milwaukee River’s glaciated shores.

The Glaciers were cold; but not as cold as today’s political discussions. Glaciers speak the truth about
Earth’s temperature, Earth’s fevers and distempers. Proponents of Estabrook Dam speak truthless and
mindless Estabrook fictions. These mindless fictions are scattered about; like the millions of concrete
fragments littering Glendale’s River shorelines.

In Glendale, the Milwaukee River was channelized with concrete from “Streets of Old Milwaukee”.
Shoreline river concrete dumping was perpetrated secretly by commercial haulers. Like ants building
hives, the haulers hauled until the Milwaukee River screamed “no more”.

There were no cameras. The haulers drove away without remembrances or guilt, without moral
conscience, civil duty or semblance of recordkeeping.

They drove away Sandhill Cranes, Great Blue Herons and Sturgeons. They drove away glaciated
shorelines. They drove away beauty. They introduced the aesthetics of shoreline “ugly”.

There is a historic link between Estabrook Dam and concrete channelizing the Milwaukee River in
Glendale.



How do we know that Frankenstein, the monster with destructive force, won't eventually bankrupt
and destroy Milwaukee County Parks Department? How many lawyers will dance on Milwaukee
Park’s pin head?

Now let’s ask questions about motorboats and motoring.  Who will promulgate rules and regulations?
What political entity has justification? Why should we trust them? Who will enforce the enforcers? Will
enforcement be secret or part of a Milwaukee County social media program? Will closed-circuit
television surveillance cameras and security cameras be installed along the flooded river? When a
Glendale pontoon boat collides with a Shorewood speed boat, should the Glendale Police and EMT
Department be called, or the Shorewood Department? Will Sherriff Clarke show up wearing his hat,
sporting a fishing pole? Who will pay for police emergency boats? Who will pay wages and pensions?
Will police rescue boaters from air boats? What role will the DNR play? Have you ever spotted a DNR
warden on the shores of the Milwaukee River? Will self-driving autonomous boats be allowed? Will
boaters be allowed to launch drones from their pontoon boats? Who will collect the thousands of _
pounds of plastic, plastic bags, glass jars, and paper products tossed into the river by negligent boaters?
will Milwaukee County Citizens be allowed to live in house boats? Would boaters be allowed to use the
flooded Milwaukee River has a race track? Would boaters have to r’egisfer their boats annually? Should
boaters annuaily pay user fees as reimbursement to Miiwa'u_keé Cduhty for its Estabrook Dam annual
operating expenses? How would Milwaukee County Parks Department compensate rivers owners for
breach of privacy and noise intrusion? Does the Milwaukee County Parks Department have legal and
ethical responsibility to provide an equivalent U.S. Coast Guard service?

Secondly, the intention of Milwaukee County Parks and Milwaukee County is to construct a new fish
passage and continuously monitor and operate this fish passage by manipulating Estabrook Dam gates
like a carburetor manipulating gas flow in an internal combustion engine. Also, the intention of
Milwaukee County Parks is to manipulate Estabrook Dam gates as a read and react response to ever
changing water flows and weather conditions. The operation of an all-season Estabrook Dam amounts
to a continuous juggling act of tossing risk balls in the air and eternally keeping the balls juggled. Even
the most proficient and highest paid juggler drops the ball. Gravity and fatigue take a toil.

Should the Milwaukee County Parks Department invest in robots using artificial intelligence? Aren’t
robots and artificial intelligence fatigue proof? If not robots, then how many human operators are
needed? How many Estabrook Dam operators will it take to screw in one LED bulb? Who pays their
wages and pensions? What ifit's raining upstream and the operator downstream reads and reacts to
weather conditions too late or too early? What if the gate operators, like the command and control
operators at the U.S. nuclear ballistic missile launching sites, operate Estabrook Dam under the influence
of cocaine or oplates? What if the gates need to be quickly opened or closed and the electronics fail?
What if the mechanical devices fail? What happens in an electrical blackout? What happens when the
back-up generator doesn’t work or doesn’t start? Who manages this complex operating system? Will it
be operated remotely? Is Milwaukee’s Downtown prepared for a giant tsunami wave? Is Jones Island
prepared for an upstream tsunami wave? When the Dam gates misfire, and the Milwaukee River floods
north from Estabrook Dam to Kletzsch Park, ravaging property and homes, who writes the
compensation checks? Does anybody in this far-flung Dam scheme go to jail? What if cyber-terrorist
hacks the Dam software, opens the gates, flooding Downtown properties? Would Estabrook Dam be
hardened and secured from criminal activity? How many survelllance cameras would it take to secure
Estabrook? Why should we trust jugglers juggling?




DNR Draft Environmental Impact Statement (DEIS) Comment Sheet
Estabrook Dam, Milwaukee Co.
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Barbara Jakopac
3124 S. 40th Street,
Milwaukee, Wi 53215
(414) 384-4487

* | am shocked that | read the repairs are going

forward. hyﬂgée/ e hav'.WW#/.
the decision/has-already beenuméde??

*Going ahead with repair is a reckless use of taxpayer

$$
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A Few Key Reasons for Dam Removal:

» For safety reasons. Dams are under the constant
pressures of water and time and gradually
deteriorate. As a result, many of Wisconsin’s dams
have not been properly maintained and are now
public safety hazards. The DNR is responsible for
dam inspections, enforcing compliance with safety
standards, and for issuing repair and removal
orders.

» To save money. In Wisconsin, repairing a dam
typically costs 3 to 5 times more than the cost of
removal. The on-going costs of maintenance,
repairs, operation, liability, and dredging the
impoundment further increases the true cost of a
dam.

To restore recreational and natural values. Dams

severely fragment river ecosystems, degrade water

quality and devastate fisheries. In fact, the DNR has
identified dams as one of the biggest threats to

Wisconsin's aquatic biodiversity. Dam removal re-

creates recreational and aesthetic opportunities — from

canoeing and kayaking to fishing and wildlife watching.

Restoring the land flooded by dams can also create

great parks and wildlife habitats.



Feb. 15, 2016
Dear Supervisor Lipscomb,
| write you as a constituent of Milwaukee County to
urge you to stop any proceedings to repair of the
Easterbrook Dam and just tear it down. This Dam will
require not only substantial taxpayer dollars to repair,
but continual taxpayer dollars to maintain it. In my
view and the view of numerous environmental and
individual taxpayers this is a waste of our hard earned
tax dollars given the now more immediate concern
and need to repair to the Milwaukee county Domes.
The Domes provide a greater recreational, aesthetic,
educational and agricultural benefits, not only for our
citizens, but the thousands of visitors nationally and
internationally who visit our great city. The dam
benefits a tiny few. It has been an eye sore and
serves no purpose than to provide a very few citizens
with access to the river. These are stringent times
where tax dollars are needed to be spent for the good
of the whole rather than the few.

From an environmental standpoint the river needs to
continue it’s natural flow. The removal of the North
Avenue dam years ago substantiates the reality that a
river is healthier and the water quality substantially
better when a river is in a natural flow. Not only is the
water quality better, but the aquatic life forms can
flourish and pursue their natural course. You can see
a healthier and cleaner river since that dam was



removed. You can also observe a river that has had
tremendous increase in recreational activities for all
citizens as a result.

Salmon fishing is a tremendous economic contributor
to Milwaukee and the Great Lakes. Yet this dam
hinders and may even prevent this species from
proliferating. This has a dire effect on an industry
which produces thousands of dollars for the
Milwaukee economy. The fish must and should have
access 1o the upper levels of the river to provide
adequate spawning environment. You know this to be
true as experts have given testimony to that fact. |
have fished the river in the spring and fall during the
salmon runs. | have fished just below the dam and
could have walked across the river an the backs of
dead and dying fish. A fish ladder, which has been
suggested, will not accommodate the numbers.
Another point, opening up the river will provide greater
fishing opportunities for anglers up river. Again as a
positive economic and recreational resource.

| urge you not to be short sighted. Take down the
Easterbrook Dam and allow the Milwaukee River to
run free.

You immediate attention to this matter is requested.

Yours truly,
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March 22, 2016

Greetings,

My name is Harold Schmidt and t am the chairperson for The Friends of Estabrook Park (FOE). Our group
functions under the auspices of The Park People and is dedicated to the protection and preservation of
Estabrook Park. Several years ago, FOE took a position opposed to reconstruction of the Estabrook
Dam. This past year that position was reaffirmed. We believe that removal of the dam will be good for
Estabrook Park, good for the health of the river, and better for the taxpayers of Milwaukee County.

The Friends of Estabrook Park urge the Wisconsin DNR and the Milwaukee County Parks to table the
proposal to repair the dam in favor of deconstructing it. Please take out the dam.

Sincerely,

Harold Schmidt
Chair, Friends of Estabrook Park

414-759-4786
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March 21, 2016

WI DNR
Kristina Bedsold
2300 North Martin Luther King Drive

Milwaukee, Wi 53212

Dear Ms. Bedsold:

I'm writing this letter to show my support for repairing the Estabrook Dam along with supporting a
partial winter draw-down.

Reasons being:

¢ Construction and repair costs have been completely distorted.

e The Urban Ecology Center usage for children’s activities has been discontinued.

»  Milwaukee River clean-up investment was between 30-50 million dollars so people could enjoy
this recreational {impoundment) area. The Blatz Pavillion was once a popular swimming hole
on the Milwaukee River.

* Removal of the Dam proposes a serious risk to flooding. The Army Corps of Engineering rebuilt
the dam for this prevention some eighty (80) years ago.

e Present low water levels create warmer water affecting loss of wild life.

¢ Why are maintenance costs for operating the Dam so high if the gates are manual?

Thomas J Ramstack




Ms. Kristina Betzold 725 W. Fairfield Ct.

Department of Natural Resources Glendale, Wis. 53217
2300 N. Martin Luther King Drive March 26, 2016
Milwaukee, W1 53212

Subject: Estabrook Dam
Dear Ms. Betzold:

I have been a Milwaukee County resident since 1956. 1 am not a riparian owner.
However, my family enjoyed skating in front of the Blatz pavilion years ago and
many years of canoeing in Lincoln Park made possible by the Estabrook Dam.

The Estabrook Dam was built to return the water level in Lincoln Park to its natural
level at the time the park was created in 1907. This was necessary as the river
channel was straightened and lowered by blasting out the bedrock river bottom as a
Civilian Conservation Corp Project.

Improvements along the river have been made in recognition of the historic water
level maintained for over 100 years. Maintaining the water level contributes to the
ambiance of Lincoln Park and enables additional recreation opportunities in an
urban area.

Many dams are maintained to provide recreational opportunities. Repairing the dam
is necessary for Lincoln Park to again provide greater water activities for county
citizens.

I encourage issuance of necessary permits so work can start as quickly as possible.

Sincerely,

John G. Mulhern
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March 22, 2016

[ want to submit my support for the repair of the Estabrook Dam with winter
drawdown.

[ am an environmentalist. I've been a member of the Sierra Club since 1978, and
have held many positions in that organization including State Chairman of the
llinois Chapter for several years. | am also a member of Milwaukee River Keepers.
[ have read everything I can find supporting the repair and the demolition of the
dam. There is science that supports keeping the dam that deserves as much
consideration as the science the supports the removal of the dam but I will leave
that to those with more credentials.

What [ want to address is my personal observation of what we have lost in the past
five years and what we can have again. I moved to Glendale in 2005. I am one of the
“well to do residents” (according to one very arrogant politician) who lives on the
river. During the first two years we lived here we saw many, many canoeists going
past our house. There were groups of kids from the city every weekend who were
learning to appreciate nature and enjoy the outdoors in a very healthy way. The
year the dam was left open, all that stopped. For the past five years we have seen a
handful of canoeist the whole summer. We used to canoe ourselves but the only
water our canoes saw last year was from the rain that fell. The water is either too
low making canoeing impossible without damaging the bottom of the canoe or it’s in
flood stage with trees, branches and debris floating down making it extremely
dangerous.

The river is a unique recreation opportunity that Milwaukee County has to offer it’s
residents. The price tag for repairing the dam and installing gates for drawdown are
so insignificant compared to the stadium that is being built that serves only those
wealthy enough to afford the high priced ticket and parking to attend an event. The
river is there for all to enjoy for free for fishing, canoeing, boating, swimming and
even water skiing. Lincoln Park Lake is a treasure that makes Milwaukee County a
great place to live. A billion dollar stadium cannot replace that, only proper dam

. repair can fix what the past County Superintendents have neglected and allowed to
fall into such disrepair that we have come to this point.

Evan Emmons
1011 W. Montclaire Ave
Glendale, WI

Eemmons414@aol.com
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we were surrounded by the river. We had a canoe, kayaks and W

snowmobiles that we bgught for fun on the river. We even had a
neighbor with a gm’@il%l"eﬁe that would land on the river. When we
moved to Glendale so our daughter could attend Nicolet, we bought
another house near the river for the beauty and fun on the water.

Not so long ago, If you looked along the shoreline, you would see boat
houses with boats in them, pontoon boats, canoes, kayaks, a big water
trampoline and skidoos. But not anymore. One couple, Chip and Laura
Gall, would eat dinner on their pontoon boat with their 4 kids
whenever possible in the summer, They had to sell the pontoon boat
for next to nothing because they couldn’t use it anymore nor could they
get it out of the water. That was an interesting “extraction” when the
buyer came to pick up the boat with some construction equipment in

tow.

Our little residential area near Lincoln Park gets overlooked and often
the short end of the stick. For instance there’s that big GREEN sound
barrier along 1-43 just south of Hampton. W By
had |eft- reitwasti e:toxpamt:thewail;’ Other areas of
the freeway have very tasteful, natural color walls, but not in our area!

By Sprecher Brewery, there’s that 1-43 bridge over Glendale Avenue.
Walking along Glendale Avenue, you see there are no lights like other
bridges, losts of broken glass, weeds, rocks. It’s totally unkempt. Thank
you very much.
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March 29, 2016

Kristina Betzold

Department of Naturai Resources
2300 North Martin Luther King Drive
Milwaukee, Wi 53212

Dear Ms. Betzold,

On March 22™ last, my husband and | attended yet another hearing regarding the
Estabrook Dam, and we listened carefully fo the various speakers presenting “reasons”
for and against the dam.

It is difficult to understand why one single concept has been so completely neglected
and ignored by both of the seemingly intelligent sides in this controversy.

Now that the North Avenue Dam is long gone, the Estabrook Dam is the last remaining
place where the natural debris and man-made contaminates may be trapped and
removed most economically from the river from time to time. It should be obvious that
this approach is far less costly than trying to fish out the styrofoam cup or massive tree
trunk one piece at-a-time down in the harbor or lake. It should be obvious that it will be
far less expensive to dredge the sediment that will settle to the bottom in the “lake”
immediately behind the dam, as opposed to downstream in the harbor and Lake
Michigan. This is what rivers do — they move huge amounts of material downstream.
We understand that in the relatively recent past it cost approximately $22,000,000.00 to
dredge and clean up just a few blocks of the Kinnickinnic River, which is a much smaller
watershed.

The Milwaukee River is quite young, geoclogically speaking. In less than ten thousand
years, it has scoured a huge, Grand Canyon-like gorge from near the dam to the
downtown area and Lake Michigan. All of that sediment that was previously in that
Gorge has been eroded and moved downstream. If not dredged out of the lower river
and harbor, the sediment wilt eventually silt up. The silting will continue out into Lake
Michigan, the source of our drinking water. We should be grateful for our dam, which
allowed sediments and contaminates to settle and be recently removed before reaching
Lake Michigan.

The bedrock that was removed in the 1930’s had previously created the so-called
“Lake” upstream of the Estabrook Dam, at the same elevation as the dam does now
when the gates are closed. That effectively stemmed the ongoing eroding of river
banks and bottom from progressing farther upstream. We no longer have that
protective bedrock, but we do have the stopping capacity of our Estabrook Dam. If it is
now removed, we lose our ability to trap and remove future sediment, debris and
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contaminates. In addition to the sedimentation and contamination, it is only a matter of
time before an unsuspecting boater crashes into a three foot-in-diameter tree trunk
down in the harbor inside the breakwater. That tree trunk would likely have originated
upstream of the Estabrook Dam and could have been caught and removed.

No one has correctly anticipated all of the huge, ongoing costs and consequences of
dam removal. Apparently no one is able to see this whole picture clearly except a very
few of us.

[ hope to have shed some light on this subject that previously has not been considered.

| hope that you and the DNR will now support efforts to preserve the Estabrook Dam
with an adjustable as necessary water level. Please allow us to repair!

Sincerely,
@/@Mz WOJ

Diane L. Kuesel
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Comment regarding the Draft Environmental Impact Statement dated approximately March,
2016 for the proposed repair of the Estabrook Dam in Milwaukee County.

| am in favor of repairing the dam.

With respect to the alternatives presented for an operational order | am genératly in favor of Alternative
#2- Partial Winter Drawdown Operation. However, N0 valid reason has been offered by previous draft
EAs and the EIR as to the timing of the drawdown. The dEIS notes potential impacts on spawning runs
and mussels associated with the proposed timing of Alternative #2, | suggest that any such impacts
couid be mitigated with a more reasonable timing of the drawdown. since 1 live on the river a short
distance upstream of the dam | have firsthand experience as to conditions on the river, | see no valid
reason to draw down the impoundment as early as September 15. It is unreasonable to believe that
such an early date is necessary 10 mitigate ice problems, More reasonable dates would be November 1
November 15, or possibly even December 1. The same concept applies to the seasonal end of the
proposed drawdown. The drawdown could easily be ended by April 15 and still have the same
effectiveness at mitigating ice issues.

Better still would be to allow flexibility in the timing and exact manner of the drawdown. fam not
familiar with the exact timing of the various fish runs. [t seems to me that they are not determined by a
specific date on the calendar. Therefore it would seem most beneficial to begin the drawdown after the
last run in the fall if at all possible, The same idea would also apply in spring. If there are known fish
runs in early spring, then it seems that the end of the drawdown should begin before such time if
possible. If not possible to time the drawdown season to fully accommodate fish runs, it would seem
that past practice of opening one of 2 of the gates partially to facilitate such runs could be easily
achieved and allowed and provided for as a part of the operational order.

When the dam was originally built, there had been a recent history of large fiooding events occurring in
March that were associated with the buildup of ice on the river in conjunction with rain events and the
beginning of thawing of such ice. It seems readily apparent that a study of such events could easily be
done with the goal of achieving a better proposed date for ending the drawdown than the seemingly
arbitrary date proposed. | helieve the conclusion of such a stucy would be that significant flooding
events exacerbated by ice have generally not happened beyond April 1 and likely have never happened
beyond April 15. Now there is recent history of 5 and 10 year flooding events occurring in April. These
recent events have not been associated with significant ice buitdup factors, to my knowledge. So it
could be that ending of the drawdown in April would also then cause the need to open the gates for rain
events in April. Again, a competent and objective study of such events would surely lead to a logical
conclusion that would call for ending the drawdown significantly earlier than May 15 and perhaps as
early as April 1.

Better still would be to allow the beginning and end of the drawdown to be determined on a seasonal
hasis, within established time windows, but based on actual current weather factors and other actual
current circumstances such as fish runs.

1




not "normal” conditions. Therefore it was and is perfectly within reason and lawful under the permit to
open some or all of the gates when there is flood potential and for purpose of preventing ice damming.
There are also records suggesting that the seasonal drawdown has been occurring since at least 1969.
Historic records and photographs demonstrate that full pond conditions during winter months led to
severe ice dam problems. These problems required emergency action including dynamite blasting of ice
dams. The operational protocol proposed by MRPA recommended a partial winter drawdown that
begins later in the year than recent practice. This protocot would alleviate spring thaw and ice dam
flooding concerns while minimizing adverse biological effects of seasonal drawdown. This protocol will
also have biological benefits over continuous full pool operation. | have made suggestions
recommending a similar protocol above. '

Furthermore, contrary to the vague statement regarding correspondence of 1986 being the first such
correspondence, | am attaching correspondence from 1983 acknowledging the seasonal drawdown. {42}

The statement that the “river morphology never included a widening or ‘natural-lake-like’ feature” is not
supported by the facts and should be removed.

The area upstream of the present dam did consist of a lake —like area previous to excavation of the river
bed which was begun in 1933. True, the central channel through Lincoln Park did not exist, however a
lake-like condition of deeper and slower moving water did exist due to the existence of a substantial
rock ledge in the river channel in the vicinity of Port Washington Road. The documents provided in
Attachment 2 of the EIR clearly state that the removal of the rock ledge was begun in 1933. Another
document states that the removal was 50% complete by August, 1935. The 1937 aerial photograph
provided which purports to prove that a take —like condition did not exist was taken after the vast
majority of the natural rock dam that previously existed and created the take—tike condition had been
removed. The letter dated 9-1-39 that is included in Attachment 2 of the EIR clearly states that the dam
was built to maintain a water level equal to the level that existed prior to removal of the rock ledge, as
does the document included in Attachment 2 titled “Estabrook Park Dam”. Both of these documents
refer to the pre-existing portion of river as a “body of stifl water.” MRPA has provided numerous further
documents proving the existence of a lake-like condition and that the purpose of the dam is to maintain
the natural historic water level. { 1-4,6}Yet, none of these documents were been included in the EIR. The
1940 Wisconsin Planning Board Bulleting referred to in thif, ection clearly states that the capacity of the
channel must never be reduced, yet this entire d’éctd“rf'\gﬁ% @ﬁsarly hiased in favor of dam remaoval-
which would substantially reduce the capacity of the channel.

There are probiems with the hydraulic analyses conducted by SEWRPC. Ali of the 100 yr elevations
portrayed in the SEWRPC analysis were higher than those portrayed in a similar study of the
area performed by FEMA and completed in 2008. SEWRPC was asked for an explanation of this
difference and their answer was essentially that the lake infill that has occurred since then due
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According to Memorandum Report 172, a 1 % probability flood at the Estabrook Gauge has a
flow of 14,800 CFS. According to USGS,NWS and FEMA data, onJune 21, 1997 this gauge read
10 feet and the flow was 16,500 CFS. This flood is also documented in Memorandum Reprort
172. By adding 10 feet to the gauge height, this would indicate that this larger than a 100 yr
flood had an elevation of 617.23, NGVD29.

Memorandum Report 172 states that the elevation for a 1 % flood at mile 6.829, just above
Estabrook Dam, is 620.46. The analysis for the EA states that the elevation for a 1 % flood at the
same point with a repaired dam is 620.68. Both studies state that the elevation for a 1% flood
at mile 6.827, just below Estabrook Dam is 619.23. | am not sure of the exact location of the
gauge, but according to USGS it is about 1200 feet downstream of the dam. This would put it at
approvimately mile 6.60. The EA analysis does not include elevations for anything downstream
of 6.827, but the Memorandum Report 172 does. The 1 % elevation at mile 6.61 is 618.45 and
at 6.567 it is 617.63.

So, how is it that your 1 % flood elevations are approximately one foot higher than the actual
measured elevation of a flood that was larger than a 1 % flood? “

A. “We have field checked the location of USGS gage 04087000 and confirmed that the gage
house and the published coordinates are located between Milwaukee River model cross-
sections RM 6.567 and RM 6.610 downstream from Estabrook dam. Based on the USGS
04087000 stage-discharge rating curve, a flow of 14,800 cfs {100-year flow) would result in a
stage of approximately 616.7 feet above NGVD29. At the location of the coordinates of USGS
04087000, the 100-year stage of the FEMA FIS effective model and the model reflected in
SEWRPC MR No. 172 would be about 618.0 feet above NGVD29. This difference is a reasonable
correlation and calibration between modeled and measured data. In addition, this difference
between the modeled and measured stage downstream of the dam would not be realized in
the reaches of interest upstream of the dam due to the hydraulic effects of the dam
structures.”

It would seem readily apparent that a 1 foot discrepancy between actual and modeled
conditions is of utmost significance, especially when the actual condition shows actual flood
elevations to be significantly lower than those claimed by FEMA and accordingly, SEWRPC.

So, the SEWRPC analysis when viewed in light of the FEMA analysis shows that:

1. The entire modet is flawed because it does not accurately predict actual events
2. Within the flawed model, the model shows that in-growth due to the prolonged drawdown
has increased 100 yr flood elevations.

It would then follow that upon permanent dam removal, according to these models, further
increase to the 100 yr elevations can be expected and that such elevations may eventually
increase beyond the established limits. {16}




necessary, what proof is there that movement beyond the supposed barrier is necessary?
There is no substantial evidence that impacts of the dam under any of the proposed
operational alternatives would have such an impact on fish and mussels as to require removal
of the dam.

Repectfully Submitted this 6" day of April, 2016, by

{DM‘“:‘\ W

Brian Kreuziger
706 West Rock Place
Glendale, W1 53209

w
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DNR Draft Environmental Impact Statement (DEIS) Comment Sheet
Estabrook Dam, Milwaukee Co.

Please submit your comments on the DEIS by Wednesday, April 6, 2016
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PLEASE DEPOSIT COMMENT AT THE

Name: }:M Ll Cﬁ@ (/NE DEIS hearing or,

e Fold this sheet and mail stamped sheet to

U s
Address: //ﬂﬁ w ¢S ]L j< {y[m 6@{/‘—- A[ﬁ/}?i the printed address on the back or,
l ]

e Send email comments to:

(:,/; ( ML&% & [ ¢ (L f g 82 W DNREstabrook@wi.gov or,

e Add additional pages of information and

Phone:ﬁqu/ t‘?&/ ﬂ;ﬁ q send in a stamped envelope to:
/ f U

Kristina Betzold

E-mail:@;/"/’ b?/ 9&’/4;(6//,@ &/ . Ifl/‘(CQ}’)f/ DNR

2300 N Dr. Martin Luther King Jr. Dr.
Milwaukee, W1 53212

e Comments must be received by April 6,

iment S:
Comments on the DE! 2016

Additional sheets are included: Yes No

Personally identifiable information collected on this form is used for administrative purposes and may be provided to requesters
under the public records laws, ss. 19.31 to 19.39, Wis. Stats.
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DNR Draft Environmental Impact Statement (DEIS) Comment Sheet

Estabrook Dam, Milwaukee Co.

Please submit your comments on the DEIS by Wednesday, April 6, 2016
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| v i
Name: L Y\, C_‘/\QQ MMen DEIS hearing or,
\ . ' e Fold this sheet and mail stamped sheet to
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5 “rvf e Ws 2D U) \ 532l DNREstabrook@wi.gov or,
. e Add additional pages of information and
Bhone: 4 4 963 © b L send in a stamped envelope to:
Kristina Betzold
; " X - : DNR
E-mail: oW Q\n,c_ man 9 @ gmi, | .o
+ 'iD \Ji \ 2300 N Dr. Martin Luther King Jr. Dr.
Milwaukee, WI 53212
Comments on the DEIS: e Comments must be received by April 6,
' 2016
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Additional sheets are included: Yes No

Personally identifiable information collected on this form is used for administrative purposes and may be provided to requesters
under the public records laws, ss. 19.31 to 19.39, Wis. Stats.
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Friends of Lincoln Park Statement on the Estabrook Dam.

While the Dam is most often associated with Estabrook Park, its greatest impact is in Lincoln Park just
above the Dam. We've had an opportunity to experience Lincoln Park with its full-pond lake of over 100

acres. And in the last 6 years, we've experienced it with no dam in place.

Lincoln Park is a place much like Milwaukee, where rivers meet. It has over 4 miles of shoreline,
numerous islands, wetlands and diverse wildlife that includes beavers, mink, otters, muskrats, herons,
multiple varieties of turtles, hawks, owls and much more. We urge everyone to get into a canoe or

kayak and explore what is very nearly an urban paddler’s paradise.

The Friends of Lincoln Park includes in its vision statement that we “promote appreciation for our rivers

and accessibility for safe and quiet water recreation”.

After the construction of the Dam in 1937, channels in Lincoln Park were widened from a width of about
150 feet to what is now over 1200 feet at its widest, if you combine the width of the three channels that
go through the park. This area made up the lake that residents knew and used for about 70 years. Let
me just explain what happens to the river in Lincoln Park when the dam is open. There is a water level
gage just below the dam that paddlers commonly use to determine paddling conditions. The river at the
Estabrook gage in the summer averages around 2 feet and the river is 130 feet wide at the gage. Ina
channel that ranges from 1200 to 600 feet wide, that makes the average water depth in the Lincoln Park
channel between 3 and 5 inches. This makes for a lot of getting out and pulling your boat across sand
bars. Sometimes, when the gage drops to 1.6 feet or less, paddlers know that it's futile to even try to
get through the park. While “Swimmable” waters may be decades away, you are never going to swim in

waters that are 3-5 inches deep.

The board of directors of the Friends of Lincoln Park has discussed the impacts of various decisions and

makes this statement:;

We urge the community and Milwaukee County to consider our belief that with the dam removed, with
no effort to remediate water levels in Lincoln Park, paddling for novice or learning paddiers {youth, in
particular}, is very difficult. It’s for this reason that we have advocated for the community to consider
Option 33, the lower-level impoundment created by a natural looking rock-ramp. This option was
outlined in the county’s draft EIS but got lost in everyone’s scramble to take sides. Folks, it does not

have to be just “Dam or No Dam” There are alternatives that would satisfy some of the needs of both
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[MMSD

PARTNERS FOR A CLEANER ENVIRONMENT

Kevin L. Shafer, P.E.
Executive Director

March 23, 2016

Kristina Betzhold

Department of Natural Resources

2300 North Dr. Martin Luther King, Jr. Drive
Milwaukee, WI 53212

Subject: Estabrook Dam Rehabilitation and Operation Draft Environmental Impact
Statement
Dear Ms Betzhold:

One of the missions of the Milwaukee Metropolitan Sewerage District (District) is to reduce
flood risks in its tributary communities. Flooding directly causes property damage, economic
losses, and adverse health effects. In addition, when structures are flooded, inflow into the
sewerage system increases operating costs and causes overflows. From this perspective, the
District has reviewed the draft environmental impact statement for the Estabrook Dam
Rehabilitation and Operation (dEIS).

The dEIS is limited to three approaches to operating a repaired dam: (1) gates closed, (2) full
winter drawdown, and (3) partial winter drawdown. The dEIS fails to provide sufficient
information to compare flood risks among the different options. The dEIS should identify the
number of structures in the 100-year floodplain and the typical depth of flooding for structures
in both Glendale and Milwaukee. To allow a complete understanding of how the dam affects
flooding, the dEIS should show flood elevations, number of affected structures, and depth of
flooding for gates open, gates closed, and dam removed.

Generally, I am disappointed by the narrow scope of the dEIS. This project has much public
interest and deserves a thorough analysis. The District’s Commission adopted a resolution in
May 2015 (enclosed) supporting removal of the dam because removal would support the
District’s efforts to reduce flood risks, while also improving habitat, water quality, and
sediment quality. Furthermore, removal would have no continuing operation and maintenance
costs. The public would benefit from a detailed analysis of the complete range of options;
therefore, please consider extending the scope of the dEIS to include additional options,
including removal.

If you have questions, please contact Tom Chapman from my staff at tchapman@mmsd.com or
414.225.2154. Thanks for your attention to these comments.

/'a\ milwaukee metropolitan sewerage district
NI sAes 260 W. Seeboth Street, Milwaukee, WI 53204-1446
WATER PRIZI 414-225-2088 e email: KShafer@mmsd.com e www.mmsd.com

.



Kristina Betzhold
March 23, 2016
Page 2 of 2

Sincerely,

=z 2 W),

Kevin L. Shafer, P.E.
Executive Director
Milwaukee Metropolitan Sewerage District

Encl.: MMSD Commission Resolution — Support for Removal of the Estabrook Dam
(May 18, 2015)




Milwaukee Metropolitan Sewerage 260 West Seebath

1 i i s
f‘ District MiMaukBa".B:\;l 53204
LT LR RRE s, L] ceniﬁed copy

Resolution: 15-053-5

File Number: 15-053-6

Commission Support for Removal of the Estabrook Dam

WHEREAS, removal of the Estabrook Dam wili reduce flood elevations in the Milwaukee
River upstream of the Estabrook Dam; and

WHEREAS, a reduction of fiood elevations supports the District’'s’ goal of removing
structures from the 100-year (1% probability event) floodplain; and

WHEREAS, removal of the Estabrook Dam will improve water quality, habitat, fish passage,
and river aesthetics and reduce sediment accumulation.

NOW, THEREFORE, BE |IT RESOLVED, by the Miwaukee Metropolitan Sewerage
Commission, that the Commission supports the removal of the Estabrook Dam as soon as
practicable.

I, Anna Kettlewell, Commission Secretary of the Miwaukee Metropolitan Sewerage
District, do hereby certify that the above is a true and comrect copy of Resolution No.
15-063-5, adopted by the Milwaukee Metropolitan Sewerage Commission at a meeting
held on 5/18/2015.

W Sf15

Anna Kettlewell, cﬁmlssion Date Certified
Secretary

Milwaukes Metropolitan Sewerage District Fage 1 Printed on 5/18/2015

L




2200 N 64 St
Wauwatosa, Wi 53213
March 22, 2016

Kristina Betzoid

Wisconsin Department of Natural Resources
2300 N. Dr Martin Luther King Dr.
Milwaukee, Wisconsin 53212

Dear Ms Betzoid:

| am unable to attend the Public Hearing scheduled for March 22, 2016 regarding the Estabrook
Dam repair, but | would like to express my view about the future of the Dam.

| understand that the Dam was built in 1930 which makes it over 80 years old. Since it has not
been properly maintained over the past years it will probably require a great deal of repair,
possibly beyond the present estimate of $6 million in the next 20 years. By that time it will be
over 100 years old. | question whether this is good use of my tax dollars.

To remove the Dam will cost about $1.7million and eliminate the cost of operation of the
gates and maintenance. | am interested in this issue because tax payers’ assessments will be
used. | would much prefer that my money be put into the parks and the repair of the Domes. |
believe tax money should be used for projects which serve the whole community. This project
serves a small number of residents who enjoy the boating and water activities in the artificial
Lake created by the Dam. | can appreciate their desire to continue having this amenity, but
feel strongly that the decision to use tax payer money does not respect the Common Good
purpose of taxation.

Aside from the high cost of repair removing the Dam will return the river to it’s original flow
and will benefit fish and other aguatic life and leave us with a healthier River with less chance
of flooding.

| also respect the expert opinions of The Milwaukee County Parks, Director of Emergency
Management, and Engineers who have studied the issue and recommend removal.

Thank you for considering my opinion.

Sincerely

i i

Erika M. Voss




2025 E. Greenwich Avenue, Apt. 2
Milwaukee, W1 53211
March 30, 2016

Ms. Kristina Betzold

Wisconsin Department of Natural Resources
2300 N. Dr. Martin Luther King Jr. Drive
Milwaukee, WI 53212

Dear Ms. Betzold:
RE: WDNR Must Consider Removing the Estabrook Dam
The WDNR needs to conduct a COMPREHENSIVE review of the environmental and socioeconomic impacts

of ALL alternatives regarding the future of the Estabrook Dam; otherwise, the EIS would not be complete and
comprehensive,

Due to the large amount of state and federal funds likely to be spent on Estabrook Dam, the WDNR cannot only
consider Milwaukee County’s preferred alternative of dam repair and associated operational scenarios when
conducting an EIS. The Estabrook Dam currently degrades the health of the Milwaukee River, impedes fish
movement, increases flood risk for homeowners who live upstream of the dam, and poses a risk to public safety
and will continue to do so to an even greater extent if repaired. Milwaukee County has a failed history of
properly maintaining and operating this dam, and the stakes get higher as the dam continues to age and degrade.

Without considering dam removal as a viable alternative, the WDNR is not doing its duty to protect our natural
resources and to make informed management decisions that best protect the environment and the community,

Removing the Estabrook Dam would:
1. Improve water quality in the Milwaukee River and Milwaukee River Estuary,
2. Improve fish passage and increase recreational fishing opportunities,
3. Reduce flood and safety risk, and

4. Save Milwaukee County residents at least more than $4 million over the next 20 years.

Therefore, [ urge the WDNR to recommend removing the Estabrook Dam located on the Milwaukee River in
Glendale.

Thank you,

Sincerely,

S
g)//ﬁmw«r\{’ - ﬁ/w% G

Dianne Halligan




Estabrook Dam Public hearing comments
Tuesday, March 22, 2016

Marcus Crawford

865-West Montclaire Ave
Glendale, Wisconsin
414-964-5040

crawford@etfwisdom.com

My name is Mark Crawford, our family lives at 865 West Montclaire Ave, Glendale Wisconsin.

Our family owns the largest track of land [one acre] on the Milwaukee River, and, as far as | know, we
pay the highest property tax in Glendale for Milwaukee River residents. Our river land is sacred, as is the
Milwaukee River; we have 60 different species or trees, an arboretum yard, hundreds of different birds,
otters, beavers, bee hives, a pond, and a spring bubbling from the ground. Who here has a percolating
spring?

We live on an ancient beach that in the 1800’s was a Potawatomie Indian village thriving in times of
Jesus Christ and the Roman Empire. We celebrate the Milwaukee River’s birth every year; a birthdate
preceding the melting of the last great glacier; a time 10,000 years ago; a time before texting and
human narcissism. A time before today’s dysfunctional democracy; a time before failed, visionless
politicians. A time before rabble-rousing, loud-mouthed, small-minded, boot-licking pontoon boaters
and water-skiers haphazardly stumbled upon Milwaukee River’s glaciated shores.

The Glaciers were cold; but not as cold as today’s political discussions. Glaciers speak the truth about
Earth’s temperature, Earth’s fevers and distempers. Proponents of Estabrook Dam speak truthless and
mindless Estabrook fictions. These mindless fictions are scattered about; like the millions of concrete
fragments littering Glendale’s River shorelines.

In Glendale, the Milwaukee River was channelized with concrete from “Streets of Old Milwaukee”.
Shoreline river concrete dumping was perpetrated secretly by commercial haulers. Like ants building
hives, the haulers hauled until the Milwaukee River screamed “no more”.

There were no cameras. The haulers drove away without remembrances or guilt, without moral
conscience, civil duty or semblance of recordkeeping.

They drove away Sandhill Cranes, Great Blue Herons and Sturgeons. They drove away glaciated
shorelines. They drove away beauty. They introduced the aesthetics of shoreline “ugly”.

There is a historic link between Estabrook Dam and concrete channelizing the Milwaukee River in
Glendale.



How do we know that Frankenstein, the monster with destructive force, won't eventually bankrupt
and destroy Milwaukee County Parks Department? How many lawyers will dance on Milwaukee
Park’s pin head?

Now let’s ask questions about motorboats and motoring.  Who will promulgate rules and regulations?
What political entity has justification? Why should we trust them? Who will enforce the enforcers? Will
enforcement be secret or part of a Milwaukee County social media program? Will closed-circuit
television surveillance cameras and security cameras be installed along the flooded river? When a
Glendale pontoon boat collides with a Shorewood speed boat, should the Glendale Police and EMT
Department be called, or the Shorewood Department? Will Sherriff Clarke show up wearing his hat,
sporting a fishing pole? Who will pay for police emergency boats? Who will pay wages and pensions?
Will police rescue boaters from air boats? What role will the DNR play? Have you ever spotted a DNR
warden on the shores of the Milwaukee River? Will self-driving autonomous boats be allowed? Will
boaters be allowed to launch drones from their pontoon boats? Who will collect the thousands of _
pounds of plastic, plastic bags, glass jars, and paper products tossed into the river by negligent boaters?
will Milwaukee County Citizens be allowed to live in house boats? Would boaters be allowed to use the
flooded Milwaukee River has a race track? Would boaters have to r’egisfer their boats annually? Should
boaters annuaily pay user fees as reimbursement to Miiwa'u_keé Cduhty for its Estabrook Dam annual
operating expenses? How would Milwaukee County Parks Department compensate rivers owners for
breach of privacy and noise intrusion? Does the Milwaukee County Parks Department have legal and
ethical responsibility to provide an equivalent U.S. Coast Guard service?

Secondly, the intention of Milwaukee County Parks and Milwaukee County is to construct a new fish
passage and continuously monitor and operate this fish passage by manipulating Estabrook Dam gates
like a carburetor manipulating gas flow in an internal combustion engine. Also, the intention of
Milwaukee County Parks is to manipulate Estabrook Dam gates as a read and react response to ever
changing water flows and weather conditions. The operation of an all-season Estabrook Dam amounts
to a continuous juggling act of tossing risk balls in the air and eternally keeping the balls juggled. Even
the most proficient and highest paid juggler drops the ball. Gravity and fatigue take a toil.

Should the Milwaukee County Parks Department invest in robots using artificial intelligence? Aren’t
robots and artificial intelligence fatigue proof? If not robots, then how many human operators are
needed? How many Estabrook Dam operators will it take to screw in one LED bulb? Who pays their
wages and pensions? What ifit's raining upstream and the operator downstream reads and reacts to
weather conditions too late or too early? What if the gate operators, like the command and control
operators at the U.S. nuclear ballistic missile launching sites, operate Estabrook Dam under the influence
of cocaine or oplates? What if the gates need to be quickly opened or closed and the electronics fail?
What if the mechanical devices fail? What happens in an electrical blackout? What happens when the
back-up generator doesn’t work or doesn’t start? Who manages this complex operating system? Will it
be operated remotely? Is Milwaukee’s Downtown prepared for a giant tsunami wave? Is Jones Island
prepared for an upstream tsunami wave? When the Dam gates misfire, and the Milwaukee River floods
north from Estabrook Dam to Kletzsch Park, ravaging property and homes, who writes the
compensation checks? Does anybody in this far-flung Dam scheme go to jail? What if cyber-terrorist
hacks the Dam software, opens the gates, flooding Downtown properties? Would Estabrook Dam be
hardened and secured from criminal activity? How many survelllance cameras would it take to secure
Estabrook? Why should we trust jugglers juggling?




DNR Draft Environmental Impact Statement (DEIS) Comment Sheet
Estabrook Dam, Milwaukee Co.
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Barbara Jakopac
3124 S. 40th Street,
Milwaukee, Wi 53215
(414) 384-4487
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*Going ahead with repair is a reckless use of taxpayer
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A Few Key Reasons for Dam Removal:

» For safety reasons. Dams are under the constant
pressures of water and time and gradually
deteriorate. As a result, many of Wisconsin’s dams
have not been properly maintained and are now
public safety hazards. The DNR is responsible for
dam inspections, enforcing compliance with safety
standards, and for issuing repair and removal
orders.

» To save money. In Wisconsin, repairing a dam
typically costs 3 to 5 times more than the cost of
removal. The on-going costs of maintenance,
repairs, operation, liability, and dredging the
impoundment further increases the true cost of a
dam.

To restore recreational and natural values. Dams

severely fragment river ecosystems, degrade water

quality and devastate fisheries. In fact, the DNR has
identified dams as one of the biggest threats to

Wisconsin's aquatic biodiversity. Dam removal re-

creates recreational and aesthetic opportunities — from

canoeing and kayaking to fishing and wildlife watching.

Restoring the land flooded by dams can also create

great parks and wildlife habitats.



Feb. 15, 2016
Dear Supervisor Lipscomb,
| write you as a constituent of Milwaukee County to
urge you to stop any proceedings to repair of the
Easterbrook Dam and just tear it down. This Dam will
require not only substantial taxpayer dollars to repair,
but continual taxpayer dollars to maintain it. In my
view and the view of numerous environmental and
individual taxpayers this is a waste of our hard earned
tax dollars given the now more immediate concern
and need to repair to the Milwaukee county Domes.
The Domes provide a greater recreational, aesthetic,
educational and agricultural benefits, not only for our
citizens, but the thousands of visitors nationally and
internationally who visit our great city. The dam
benefits a tiny few. It has been an eye sore and
serves no purpose than to provide a very few citizens
with access to the river. These are stringent times
where tax dollars are needed to be spent for the good
of the whole rather than the few.

From an environmental standpoint the river needs to
continue it’s natural flow. The removal of the North
Avenue dam years ago substantiates the reality that a
river is healthier and the water quality substantially
better when a river is in a natural flow. Not only is the
water quality better, but the aquatic life forms can
flourish and pursue their natural course. You can see
a healthier and cleaner river since that dam was



removed. You can also observe a river that has had
tremendous increase in recreational activities for all
citizens as a result.

Salmon fishing is a tremendous economic contributor
to Milwaukee and the Great Lakes. Yet this dam
hinders and may even prevent this species from
proliferating. This has a dire effect on an industry
which produces thousands of dollars for the
Milwaukee economy. The fish must and should have
access 1o the upper levels of the river to provide
adequate spawning environment. You know this to be
true as experts have given testimony to that fact. |
have fished the river in the spring and fall during the
salmon runs. | have fished just below the dam and
could have walked across the river an the backs of
dead and dying fish. A fish ladder, which has been
suggested, will not accommodate the numbers.
Another point, opening up the river will provide greater
fishing opportunities for anglers up river. Again as a
positive economic and recreational resource.

| urge you not to be short sighted. Take down the
Easterbrook Dam and allow the Milwaukee River to
run free.

You immediate attention to this matter is requested.

Yours truly,
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March 22, 2016

Greetings,

My name is Harold Schmidt and t am the chairperson for The Friends of Estabrook Park (FOE). Our group
functions under the auspices of The Park People and is dedicated to the protection and preservation of
Estabrook Park. Several years ago, FOE took a position opposed to reconstruction of the Estabrook
Dam. This past year that position was reaffirmed. We believe that removal of the dam will be good for
Estabrook Park, good for the health of the river, and better for the taxpayers of Milwaukee County.

The Friends of Estabrook Park urge the Wisconsin DNR and the Milwaukee County Parks to table the
proposal to repair the dam in favor of deconstructing it. Please take out the dam.

Sincerely,

Harold Schmidt
Chair, Friends of Estabrook Park

414-759-4786
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March 21, 2016

WI DNR
Kristina Bedsold
2300 North Martin Luther King Drive

Milwaukee, Wi 53212

Dear Ms. Bedsold:

I'm writing this letter to show my support for repairing the Estabrook Dam along with supporting a
partial winter draw-down.

Reasons being:

¢ Construction and repair costs have been completely distorted.

e The Urban Ecology Center usage for children’s activities has been discontinued.

»  Milwaukee River clean-up investment was between 30-50 million dollars so people could enjoy
this recreational {impoundment) area. The Blatz Pavillion was once a popular swimming hole
on the Milwaukee River.

* Removal of the Dam proposes a serious risk to flooding. The Army Corps of Engineering rebuilt
the dam for this prevention some eighty (80) years ago.

e Present low water levels create warmer water affecting loss of wild life.

¢ Why are maintenance costs for operating the Dam so high if the gates are manual?

Thomas J Ramstack




Ms. Kristina Betzold 725 W. Fairfield Ct.

Department of Natural Resources Glendale, Wis. 53217
2300 N. Martin Luther King Drive March 26, 2016
Milwaukee, W1 53212

Subject: Estabrook Dam
Dear Ms. Betzold:

I have been a Milwaukee County resident since 1956. 1 am not a riparian owner.
However, my family enjoyed skating in front of the Blatz pavilion years ago and
many years of canoeing in Lincoln Park made possible by the Estabrook Dam.

The Estabrook Dam was built to return the water level in Lincoln Park to its natural
level at the time the park was created in 1907. This was necessary as the river
channel was straightened and lowered by blasting out the bedrock river bottom as a
Civilian Conservation Corp Project.

Improvements along the river have been made in recognition of the historic water
level maintained for over 100 years. Maintaining the water level contributes to the
ambiance of Lincoln Park and enables additional recreation opportunities in an
urban area.

Many dams are maintained to provide recreational opportunities. Repairing the dam
is necessary for Lincoln Park to again provide greater water activities for county
citizens.

I encourage issuance of necessary permits so work can start as quickly as possible.

Sincerely,

John G. Mulhern
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March 22, 2016

[ want to submit my support for the repair of the Estabrook Dam with winter
drawdown.

[ am an environmentalist. I've been a member of the Sierra Club since 1978, and
have held many positions in that organization including State Chairman of the
llinois Chapter for several years. | am also a member of Milwaukee River Keepers.
[ have read everything I can find supporting the repair and the demolition of the
dam. There is science that supports keeping the dam that deserves as much
consideration as the science the supports the removal of the dam but I will leave
that to those with more credentials.

What [ want to address is my personal observation of what we have lost in the past
five years and what we can have again. I moved to Glendale in 2005. I am one of the
“well to do residents” (according to one very arrogant politician) who lives on the
river. During the first two years we lived here we saw many, many canoeists going
past our house. There were groups of kids from the city every weekend who were
learning to appreciate nature and enjoy the outdoors in a very healthy way. The
year the dam was left open, all that stopped. For the past five years we have seen a
handful of canoeist the whole summer. We used to canoe ourselves but the only
water our canoes saw last year was from the rain that fell. The water is either too
low making canoeing impossible without damaging the bottom of the canoe or it’s in
flood stage with trees, branches and debris floating down making it extremely
dangerous.

The river is a unique recreation opportunity that Milwaukee County has to offer it’s
residents. The price tag for repairing the dam and installing gates for drawdown are
so insignificant compared to the stadium that is being built that serves only those
wealthy enough to afford the high priced ticket and parking to attend an event. The
river is there for all to enjoy for free for fishing, canoeing, boating, swimming and
even water skiing. Lincoln Park Lake is a treasure that makes Milwaukee County a
great place to live. A billion dollar stadium cannot replace that, only proper dam

. repair can fix what the past County Superintendents have neglected and allowed to
fall into such disrepair that we have come to this point.

Evan Emmons
1011 W. Montclaire Ave
Glendale, WI

Eemmons414@aol.com
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| have lived on Eula Court, in Glendale since 1989. m %hM CJ et
wmmee Lot on/

WP enjo
Before the late 1980s, | lived on Island Drive in Mequon where we alsofie

enjoyed the Milwaukee River. Island Drive consisted of six houses and ﬂ/{//a) R |
we were surrounded by the river. We had a canoe, kayaks and W

snowmobiles that we bgught for fun on the river. We even had a
neighbor with a gm’@il%l"eﬁe that would land on the river. When we
moved to Glendale so our daughter could attend Nicolet, we bought
another house near the river for the beauty and fun on the water.

Not so long ago, If you looked along the shoreline, you would see boat
houses with boats in them, pontoon boats, canoes, kayaks, a big water
trampoline and skidoos. But not anymore. One couple, Chip and Laura
Gall, would eat dinner on their pontoon boat with their 4 kids
whenever possible in the summer, They had to sell the pontoon boat
for next to nothing because they couldn’t use it anymore nor could they
get it out of the water. That was an interesting “extraction” when the
buyer came to pick up the boat with some construction equipment in

tow.

Our little residential area near Lincoln Park gets overlooked and often
the short end of the stick. For instance there’s that big GREEN sound
barrier along 1-43 just south of Hampton. W By
had |eft- reitwasti e:toxpamt:thewail;’ Other areas of
the freeway have very tasteful, natural color walls, but not in our area!

By Sprecher Brewery, there’s that 1-43 bridge over Glendale Avenue.
Walking along Glendale Avenue, you see there are no lights like other
bridges, losts of broken glass, weeds, rocks. It’s totally unkempt. Thank
you very much.




All last summer we watched the construction on the other side of the

river. Trucks, dust. They even worked weekends, when we just wanted
pecd

to kick-back and enjoy the/fiver view!

And now the dam — this has greatly affected the lifestyle of my family
and my neighbors on the river. This long-drawn out decision of whether
or not to repair the dam and all the controversy is wearing on us.

(‘jﬂ/l %ﬁlﬂ—’ere aren’t many constituents in this area along the river
2 who truly care about repairing the dam and a partial winter drawdowry

,\Ld/ o o AJébi )
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12;@ Estabrook Dam.agrd restore the summer fun to our riverside neighbors. ON THE
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March 29, 2016

Kristina Betzold

Department of Naturai Resources
2300 North Martin Luther King Drive
Milwaukee, Wi 53212

Dear Ms. Betzold,

On March 22™ last, my husband and | attended yet another hearing regarding the
Estabrook Dam, and we listened carefully fo the various speakers presenting “reasons”
for and against the dam.

It is difficult to understand why one single concept has been so completely neglected
and ignored by both of the seemingly intelligent sides in this controversy.

Now that the North Avenue Dam is long gone, the Estabrook Dam is the last remaining
place where the natural debris and man-made contaminates may be trapped and
removed most economically from the river from time to time. It should be obvious that
this approach is far less costly than trying to fish out the styrofoam cup or massive tree
trunk one piece at-a-time down in the harbor or lake. It should be obvious that it will be
far less expensive to dredge the sediment that will settle to the bottom in the “lake”
immediately behind the dam, as opposed to downstream in the harbor and Lake
Michigan. This is what rivers do — they move huge amounts of material downstream.
We understand that in the relatively recent past it cost approximately $22,000,000.00 to
dredge and clean up just a few blocks of the Kinnickinnic River, which is a much smaller
watershed.

The Milwaukee River is quite young, geoclogically speaking. In less than ten thousand
years, it has scoured a huge, Grand Canyon-like gorge from near the dam to the
downtown area and Lake Michigan. All of that sediment that was previously in that
Gorge has been eroded and moved downstream. If not dredged out of the lower river
and harbor, the sediment wilt eventually silt up. The silting will continue out into Lake
Michigan, the source of our drinking water. We should be grateful for our dam, which
allowed sediments and contaminates to settle and be recently removed before reaching
Lake Michigan.

The bedrock that was removed in the 1930’s had previously created the so-called
“Lake” upstream of the Estabrook Dam, at the same elevation as the dam does now
when the gates are closed. That effectively stemmed the ongoing eroding of river
banks and bottom from progressing farther upstream. We no longer have that
protective bedrock, but we do have the stopping capacity of our Estabrook Dam. If it is
now removed, we lose our ability to trap and remove future sediment, debris and
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contaminates. In addition to the sedimentation and contamination, it is only a matter of
time before an unsuspecting boater crashes into a three foot-in-diameter tree trunk
down in the harbor inside the breakwater. That tree trunk would likely have originated
upstream of the Estabrook Dam and could have been caught and removed.

No one has correctly anticipated all of the huge, ongoing costs and consequences of
dam removal. Apparently no one is able to see this whole picture clearly except a very
few of us.

[ hope to have shed some light on this subject that previously has not been considered.

| hope that you and the DNR will now support efforts to preserve the Estabrook Dam
with an adjustable as necessary water level. Please allow us to repair!

Sincerely,
@/@Mz WOJ

Diane L. Kuesel
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Comment regarding the Draft Environmental Impact Statement dated approximately March,
2016 for the proposed repair of the Estabrook Dam in Milwaukee County.

| am in favor of repairing the dam.

With respect to the alternatives presented for an operational order | am genératly in favor of Alternative
#2- Partial Winter Drawdown Operation. However, N0 valid reason has been offered by previous draft
EAs and the EIR as to the timing of the drawdown. The dEIS notes potential impacts on spawning runs
and mussels associated with the proposed timing of Alternative #2, | suggest that any such impacts
couid be mitigated with a more reasonable timing of the drawdown. since 1 live on the river a short
distance upstream of the dam | have firsthand experience as to conditions on the river, | see no valid
reason to draw down the impoundment as early as September 15. It is unreasonable to believe that
such an early date is necessary 10 mitigate ice problems, More reasonable dates would be November 1
November 15, or possibly even December 1. The same concept applies to the seasonal end of the
proposed drawdown. The drawdown could easily be ended by April 15 and still have the same
effectiveness at mitigating ice issues.

Better still would be to allow flexibility in the timing and exact manner of the drawdown. fam not
familiar with the exact timing of the various fish runs. [t seems to me that they are not determined by a
specific date on the calendar. Therefore it would seem most beneficial to begin the drawdown after the
last run in the fall if at all possible, The same idea would also apply in spring. If there are known fish
runs in early spring, then it seems that the end of the drawdown should begin before such time if
possible. If not possible to time the drawdown season to fully accommodate fish runs, it would seem
that past practice of opening one of 2 of the gates partially to facilitate such runs could be easily
achieved and allowed and provided for as a part of the operational order.

When the dam was originally built, there had been a recent history of large fiooding events occurring in
March that were associated with the buildup of ice on the river in conjunction with rain events and the
beginning of thawing of such ice. It seems readily apparent that a study of such events could easily be
done with the goal of achieving a better proposed date for ending the drawdown than the seemingly
arbitrary date proposed. | helieve the conclusion of such a stucy would be that significant flooding
events exacerbated by ice have generally not happened beyond April 1 and likely have never happened
beyond April 15. Now there is recent history of 5 and 10 year flooding events occurring in April. These
recent events have not been associated with significant ice buitdup factors, to my knowledge. So it
could be that ending of the drawdown in April would also then cause the need to open the gates for rain
events in April. Again, a competent and objective study of such events would surely lead to a logical
conclusion that would call for ending the drawdown significantly earlier than May 15 and perhaps as
early as April 1.

Better still would be to allow the beginning and end of the drawdown to be determined on a seasonal
hasis, within established time windows, but based on actual current weather factors and other actual
current circumstances such as fish runs.

1




not "normal” conditions. Therefore it was and is perfectly within reason and lawful under the permit to
open some or all of the gates when there is flood potential and for purpose of preventing ice damming.
There are also records suggesting that the seasonal drawdown has been occurring since at least 1969.
Historic records and photographs demonstrate that full pond conditions during winter months led to
severe ice dam problems. These problems required emergency action including dynamite blasting of ice
dams. The operational protocol proposed by MRPA recommended a partial winter drawdown that
begins later in the year than recent practice. This protocot would alleviate spring thaw and ice dam
flooding concerns while minimizing adverse biological effects of seasonal drawdown. This protocol will
also have biological benefits over continuous full pool operation. | have made suggestions
recommending a similar protocol above. '

Furthermore, contrary to the vague statement regarding correspondence of 1986 being the first such
correspondence, | am attaching correspondence from 1983 acknowledging the seasonal drawdown. {42}

The statement that the “river morphology never included a widening or ‘natural-lake-like’ feature” is not
supported by the facts and should be removed.

The area upstream of the present dam did consist of a lake —like area previous to excavation of the river
bed which was begun in 1933. True, the central channel through Lincoln Park did not exist, however a
lake-like condition of deeper and slower moving water did exist due to the existence of a substantial
rock ledge in the river channel in the vicinity of Port Washington Road. The documents provided in
Attachment 2 of the EIR clearly state that the removal of the rock ledge was begun in 1933. Another
document states that the removal was 50% complete by August, 1935. The 1937 aerial photograph
provided which purports to prove that a take —like condition did not exist was taken after the vast
majority of the natural rock dam that previously existed and created the take—tike condition had been
removed. The letter dated 9-1-39 that is included in Attachment 2 of the EIR clearly states that the dam
was built to maintain a water level equal to the level that existed prior to removal of the rock ledge, as
does the document included in Attachment 2 titled “Estabrook Park Dam”. Both of these documents
refer to the pre-existing portion of river as a “body of stifl water.” MRPA has provided numerous further
documents proving the existence of a lake-like condition and that the purpose of the dam is to maintain
the natural historic water level. { 1-4,6}Yet, none of these documents were been included in the EIR. The
1940 Wisconsin Planning Board Bulleting referred to in thif, ection clearly states that the capacity of the
channel must never be reduced, yet this entire d’éctd“rf'\gﬁ% @ﬁsarly hiased in favor of dam remaoval-
which would substantially reduce the capacity of the channel.

There are probiems with the hydraulic analyses conducted by SEWRPC. Ali of the 100 yr elevations
portrayed in the SEWRPC analysis were higher than those portrayed in a similar study of the
area performed by FEMA and completed in 2008. SEWRPC was asked for an explanation of this
difference and their answer was essentially that the lake infill that has occurred since then due
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According to Memorandum Report 172, a 1 % probability flood at the Estabrook Gauge has a
flow of 14,800 CFS. According to USGS,NWS and FEMA data, onJune 21, 1997 this gauge read
10 feet and the flow was 16,500 CFS. This flood is also documented in Memorandum Reprort
172. By adding 10 feet to the gauge height, this would indicate that this larger than a 100 yr
flood had an elevation of 617.23, NGVD29.

Memorandum Report 172 states that the elevation for a 1 % flood at mile 6.829, just above
Estabrook Dam, is 620.46. The analysis for the EA states that the elevation for a 1 % flood at the
same point with a repaired dam is 620.68. Both studies state that the elevation for a 1% flood
at mile 6.827, just below Estabrook Dam is 619.23. | am not sure of the exact location of the
gauge, but according to USGS it is about 1200 feet downstream of the dam. This would put it at
approvimately mile 6.60. The EA analysis does not include elevations for anything downstream
of 6.827, but the Memorandum Report 172 does. The 1 % elevation at mile 6.61 is 618.45 and
at 6.567 it is 617.63.

So, how is it that your 1 % flood elevations are approximately one foot higher than the actual
measured elevation of a flood that was larger than a 1 % flood? “

A. “We have field checked the location of USGS gage 04087000 and confirmed that the gage
house and the published coordinates are located between Milwaukee River model cross-
sections RM 6.567 and RM 6.610 downstream from Estabrook dam. Based on the USGS
04087000 stage-discharge rating curve, a flow of 14,800 cfs {100-year flow) would result in a
stage of approximately 616.7 feet above NGVD29. At the location of the coordinates of USGS
04087000, the 100-year stage of the FEMA FIS effective model and the model reflected in
SEWRPC MR No. 172 would be about 618.0 feet above NGVD29. This difference is a reasonable
correlation and calibration between modeled and measured data. In addition, this difference
between the modeled and measured stage downstream of the dam would not be realized in
the reaches of interest upstream of the dam due to the hydraulic effects of the dam
structures.”

It would seem readily apparent that a 1 foot discrepancy between actual and modeled
conditions is of utmost significance, especially when the actual condition shows actual flood
elevations to be significantly lower than those claimed by FEMA and accordingly, SEWRPC.

So, the SEWRPC analysis when viewed in light of the FEMA analysis shows that:

1. The entire modet is flawed because it does not accurately predict actual events
2. Within the flawed model, the model shows that in-growth due to the prolonged drawdown
has increased 100 yr flood elevations.

It would then follow that upon permanent dam removal, according to these models, further
increase to the 100 yr elevations can be expected and that such elevations may eventually
increase beyond the established limits. {16}




necessary, what proof is there that movement beyond the supposed barrier is necessary?
There is no substantial evidence that impacts of the dam under any of the proposed
operational alternatives would have such an impact on fish and mussels as to require removal
of the dam.

Repectfully Submitted this 6" day of April, 2016, by

{DM‘“:‘\ W

Brian Kreuziger
706 West Rock Place
Glendale, W1 53209

w
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DNR Draft Environmental Impact Statement (DEIS) Comment Sheet
Estabrook Dam, Milwaukee Co.

Please submit your comments on the DEIS by Wednesday, April 6, 2016

From:
PLEASE DEPOSIT COMMENT AT THE

Name: }:M Ll Cﬁ@ (/NE DEIS hearing or,

e Fold this sheet and mail stamped sheet to

U s
Address: //ﬂﬁ w ¢S ]L j< {y[m 6@{/‘—- A[ﬁ/}?i the printed address on the back or,
l ]

e Send email comments to:

(:,/; ( ML&% & [ ¢ (L f g 82 W DNREstabrook@wi.gov or,

e Add additional pages of information and

Phone:ﬁqu/ t‘?&/ ﬂ;ﬁ q send in a stamped envelope to:
/ f U

Kristina Betzold

E-mail:@;/"/’ b?/ 9&’/4;(6//,@ &/ . Ifl/‘(CQ}’)f/ DNR

2300 N Dr. Martin Luther King Jr. Dr.
Milwaukee, W1 53212

e Comments must be received by April 6,

iment S:
Comments on the DE! 2016

Additional sheets are included: Yes No

Personally identifiable information collected on this form is used for administrative purposes and may be provided to requesters
under the public records laws, ss. 19.31 to 19.39, Wis. Stats.
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DNR Draft Environmental Impact Statement (DEIS) Comment Sheet

Estabrook Dam, Milwaukee Co.

Please submit your comments on the DEIS by Wednesday, April 6, 2016

From:
—_— ) PLEASE DEPOSIT COMMENT AT THE
| v i
Name: L Y\, C_‘/\QQ MMen DEIS hearing or,
\ . ' e Fold this sheet and mail stamped sheet to
Adldrage: 4 gQ 5‘ ). 1L GHA\«\ 3§ ' the printed address on the back or,
e Send email comments to:
5 “rvf e Ws 2D U) \ 532l DNREstabrook@wi.gov or,
. e Add additional pages of information and
Bhone: 4 4 963 © b L send in a stamped envelope to:
Kristina Betzold
; " X - : DNR
E-mail: oW Q\n,c_ man 9 @ gmi, | .o
+ 'iD \Ji \ 2300 N Dr. Martin Luther King Jr. Dr.
Milwaukee, WI 53212
Comments on the DEIS: e Comments must be received by April 6,
' 2016
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Additional sheets are included: Yes No

Personally identifiable information collected on this form is used for administrative purposes and may be provided to requesters
under the public records laws, ss. 19.31 to 19.39, Wis. Stats.



DNR Draft Environmental Impact Statement (DEIS) Comment Sheet

Estabrook Dam, Milwaukee Co.

Please submit your comments on the DEIS by Wednesday, April 6, 2016

From: 1

f L/ / = PLEASE DEPOSIT COMMENT AT THE
Name: / W( & / Al VS ao DEIS hearing or,
' e Fold this sheet and mail stamped sheet to

Address: f)‘ g g W . M/’M—&/@ ¢y € the printed address on the back or,

e Send email comments to:
DNREstabrook@wi.qgov or,

e Add additional pages of information and

Phone: Lf“f L(" gLf‘C{‘—/O [FZ/F send in a stamped envelope to:
§

Kristina Betzold

) % . o
E-mail: &@LJ/%/@QJ 'ﬁumwaz (ﬂp\e{’ DNR
' — 2300 N Dr. Martin Luther King Jr. Dr.
Milwaukee, W1 53212

e Comments must be received by April 6,

Comments on the DEIS: 2016
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Additional sheets are included: Yes No

Personally identifiable information collected on this form is used for administrative purposes and may be provided to requesters
under the public records laws, ss. 19.31 to 19.39, Wis. Stats.



Friends of Lincoln Park Statement on the Estabrook Dam.

While the Dam is most often associated with Estabrook Park, its greatest impact is in Lincoln Park just
above the Dam. We've had an opportunity to experience Lincoln Park with its full-pond lake of over 100

acres. And in the last 6 years, we've experienced it with no dam in place.

Lincoln Park is a place much like Milwaukee, where rivers meet. It has over 4 miles of shoreline,
numerous islands, wetlands and diverse wildlife that includes beavers, mink, otters, muskrats, herons,
multiple varieties of turtles, hawks, owls and much more. We urge everyone to get into a canoe or

kayak and explore what is very nearly an urban paddler’s paradise.

The Friends of Lincoln Park includes in its vision statement that we “promote appreciation for our rivers

and accessibility for safe and quiet water recreation”.

After the construction of the Dam in 1937, channels in Lincoln Park were widened from a width of about
150 feet to what is now over 1200 feet at its widest, if you combine the width of the three channels that
go through the park. This area made up the lake that residents knew and used for about 70 years. Let
me just explain what happens to the river in Lincoln Park when the dam is open. There is a water level
gage just below the dam that paddlers commonly use to determine paddling conditions. The river at the
Estabrook gage in the summer averages around 2 feet and the river is 130 feet wide at the gage. Ina
channel that ranges from 1200 to 600 feet wide, that makes the average water depth in the Lincoln Park
channel between 3 and 5 inches. This makes for a lot of getting out and pulling your boat across sand
bars. Sometimes, when the gage drops to 1.6 feet or less, paddlers know that it's futile to even try to
get through the park. While “Swimmable” waters may be decades away, you are never going to swim in

waters that are 3-5 inches deep.

The board of directors of the Friends of Lincoln Park has discussed the impacts of various decisions and

makes this statement:;

We urge the community and Milwaukee County to consider our belief that with the dam removed, with
no effort to remediate water levels in Lincoln Park, paddling for novice or learning paddiers {youth, in
particular}, is very difficult. It’s for this reason that we have advocated for the community to consider
Option 33, the lower-level impoundment created by a natural looking rock-ramp. This option was
outlined in the county’s draft EIS but got lost in everyone’s scramble to take sides. Folks, it does not

have to be just “Dam or No Dam” There are alternatives that would satisfy some of the needs of both




DNR Draft Environmental Impact Statement (DEIS) Comment Sheet
Estabrook Dam, Milwaukee Co.

Please submit your comments on the DEIS by Wednesday, April 6, 2016
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[MMSD

PARTNERS FOR A CLEANER ENVIRONMENT

Kevin L. Shafer, P.E.
Executive Director

March 23, 2016

Kristina Betzhold

Department of Natural Resources

2300 North Dr. Martin Luther King, Jr. Drive
Milwaukee, WI 53212

Subject: Estabrook Dam Rehabilitation and Operation Draft Environmental Impact
Statement
Dear Ms Betzhold:

One of the missions of the Milwaukee Metropolitan Sewerage District (District) is to reduce
flood risks in its tributary communities. Flooding directly causes property damage, economic
losses, and adverse health effects. In addition, when structures are flooded, inflow into the
sewerage system increases operating costs and causes overflows. From this perspective, the
District has reviewed the draft environmental impact statement for the Estabrook Dam
Rehabilitation and Operation (dEIS).

The dEIS is limited to three approaches to operating a repaired dam: (1) gates closed, (2) full
winter drawdown, and (3) partial winter drawdown. The dEIS fails to provide sufficient
information to compare flood risks among the different options. The dEIS should identify the
number of structures in the 100-year floodplain and the typical depth of flooding for structures
in both Glendale and Milwaukee. To allow a complete understanding of how the dam affects
flooding, the dEIS should show flood elevations, number of affected structures, and depth of
flooding for gates open, gates closed, and dam removed.

Generally, I am disappointed by the narrow scope of the dEIS. This project has much public
interest and deserves a thorough analysis. The District’s Commission adopted a resolution in
May 2015 (enclosed) supporting removal of the dam because removal would support the
District’s efforts to reduce flood risks, while also improving habitat, water quality, and
sediment quality. Furthermore, removal would have no continuing operation and maintenance
costs. The public would benefit from a detailed analysis of the complete range of options;
therefore, please consider extending the scope of the dEIS to include additional options,
including removal.

If you have questions, please contact Tom Chapman from my staff at tchapman@mmsd.com or
414.225.2154. Thanks for your attention to these comments.

/'a\ milwaukee metropolitan sewerage district
NI sAes 260 W. Seeboth Street, Milwaukee, WI 53204-1446
WATER PRIZI 414-225-2088 e email: KShafer@mmsd.com e www.mmsd.com

.



Kristina Betzhold
March 23, 2016
Page 2 of 2

Sincerely,

=z 2 W),

Kevin L. Shafer, P.E.
Executive Director
Milwaukee Metropolitan Sewerage District

Encl.: MMSD Commission Resolution — Support for Removal of the Estabrook Dam
(May 18, 2015)




Milwaukee Metropolitan Sewerage 260 West Seebath

1 i i s
f‘ District MiMaukBa".B:\;l 53204
LT LR RRE s, L] ceniﬁed copy

Resolution: 15-053-5

File Number: 15-053-6

Commission Support for Removal of the Estabrook Dam

WHEREAS, removal of the Estabrook Dam wili reduce flood elevations in the Milwaukee
River upstream of the Estabrook Dam; and

WHEREAS, a reduction of fiood elevations supports the District’'s’ goal of removing
structures from the 100-year (1% probability event) floodplain; and

WHEREAS, removal of the Estabrook Dam will improve water quality, habitat, fish passage,
and river aesthetics and reduce sediment accumulation.

NOW, THEREFORE, BE |IT RESOLVED, by the Miwaukee Metropolitan Sewerage
Commission, that the Commission supports the removal of the Estabrook Dam as soon as
practicable.

I, Anna Kettlewell, Commission Secretary of the Miwaukee Metropolitan Sewerage
District, do hereby certify that the above is a true and comrect copy of Resolution No.
15-063-5, adopted by the Milwaukee Metropolitan Sewerage Commission at a meeting
held on 5/18/2015.

W Sf15

Anna Kettlewell, cﬁmlssion Date Certified
Secretary

Milwaukes Metropolitan Sewerage District Fage 1 Printed on 5/18/2015

L




Comment regarding the Draft Environmental Impact Statement dated approximately March,
2016 for the proposed repair of the Estabrook Dam in Milwaukee County.

| am in favor of repairing the dam.

With respect to the alternatives presented for an operational order | am generally in favor of Alternative
#2- Partial Winter Drawdown Operation. However, no valid reason has been offered by previous draft
EAs and the EIR as to the timing of the drawdown. The dEIS notes potential impacts on spawning runs
and mussels associated with the proposed timing of Alternative #2. | suggest that any such impacts
could be mitigated with a more reasonable timing of the drawdown. Since | live on the river a short
distance upstream of the dam | have firsthand experience as to conditions on the river. | see no valid
reason to draw down the impoundment as early as September 15. It is unreasonable to believe that
such an early date is necessary to mitigate ice problems. More reasonable dates would be November 1
November 15, or possibly even December 1. The same concept applies to the seasonal end of the
proposed drawdown. The drawdown could easily be ended by April 15 and still have the same
effectiveness at mitigating ice issues.

Better still would be to allow flexibility in the timing and exact manner of the drawdown. | am not
familiar with the exact timing of the various fish runs. It seems to me that they are not determined by a
specific date on the calendar. Therefore it would seem most beneficial to begin the drawdown after the
last run in the fall if at all possible. The same idea would also apply in spring. If there are known fish
runs in early spring, then it seems that the end of the drawdown should begin before such time if
possible. If not possible to time the drawdown season to fully accommodate fish runs, it would seem
that past practice of opening one or 2 of the gates partially to facilitate such runs could be easily
achieved and allowed and provided for as a part of the operational order.

When the dam was originally built, there had been a recent history of large flooding events occurring in
March that were associated with the buildup of ice on the river in conjunction with rain events and the
beginning of thawing of such ice. It seems readily apparent that a study of such events could easily be
done with the goal of achieving a better proposed date for ending the drawdown than the seemingly
arbitrary date proposed. | believe the conclusion of such a study would be that significant flooding
events exacerbated by ice have generally not happened beyond April 1 and likely have never happened
beyond April 15. Now there is recent history of 5 and 10 year flooding events occurring in April. These
recent events have not been associated with significant ice buildup factors, to my knowledge. So it
could be that ending of the drawdown in April would also then cause the need to open the gates for rain
events in April. Again, a competent and objective study of such events would surely lead to a logical
conclusion that would call for ending the drawdown significantly earlier than May 15 and perhaps as
early as April 1.

Better still would be to allow the beginning and end of the drawdown to be determined on a seasonal
basis, within established time windows, but based on actual current weather factors and other actual
current circumstances such as fish runs.

1



Whatever operational order is determined | would suggest that such order be followed by continued
monitoring of actual conditions on the river. If actual conditions on the river indicate that improvements
to the operational order can be made, then such improvements should be made.

Bearing this thought in mind, the replacement of the stop-log section with some type of permanent
structure would be a mistake and it should not be allowed. Retaining the stop-log structure would
provide opportunity for more present and future variations to the operational order. The operational
order may or may not allow for a seasonal drawdown. If it does not allow for seasonal draw-downs then
the stop-logs would provide for more and better variations to any draw-downs required for
maintenance or other reason. The stop-logs would also allow for more and better variations to any
drawdown occurring outside of a standard seasonal drawdown. There is no reason to replace the stop-
log section and many reasons to retain it. It should remain.

At section 2 of the dEIS, a misstatement of fact occurs. The term “run-of the river” nowhere appears in
the original PSC permit.

The original 1937 Public Service Commission permit, provided for a fixed pool during “normal
conditions”. Flood control and maintenance are two of the stated conditions, which the document cites as
reasons for “operating the dam”. Normal water level is defined as 36°, according to the applicant’s
datum, which is the historic natural water elevation. No other operational order was made at that time.

The only authoritative document making any recommendations as to the water level is the original
permit, which was granted on May 26, 1937. (5) The permit provides for a normal water level under
normal conditions and states:

“It is proposed to maintain a normal water level at approximately 36.00 feet applicants datum."
(underlining added)

It also states previous to that:

“The purpose of the proposed dam is flood control, maintaining normal water level under normal
conditions, and to provide recreational facilities." (underlining and italics added)

The permit does not require that the water level be maintained continually at any specific level. Such a
requirement would likely be indicated by use of the word "shall"; as in, "the water level shall be
maintained at 36.00." The permit language deliberately allowed for broad interpretation allowing for
reasonable manipulation of the water level by using the adjective "normal" to modify the term "water
level". The creation of ice dams under full pool condition (36.00 ft) is not a "normal" condition.
Therefore, at some point the annual drawdown was begun. Furthermore, potential flood conditions are



not "normal” conditions. Therefore it was and is perfectly within reason and lawful under the permit to
open some or all of the gates when there is flood potential and for purpose of preventing ice damming.
There are also records suggesting that the seasonal drawdown has been occurring since at least 1969.
Historic records and photographs demonstrate that full pond conditions during winter months led to
severe ice dam problems. These problems required emergency action including dynamite blasting of ice
dams. The operational protocol proposed by MRPA recommended a partial winter drawdown that
begins later in the year than recent practice. This protocol would alleviate spring thaw and ice dam
flooding concerns while minimizing adverse biological effects of seasonal drawdown. This protocol will
also have biological benefits over continuous full pool operation. | have made suggestions
recommending a similar protocol above.

Furthermore, contrary to the vague statement regarding correspondence of 1986 being the first such
correspondence, | am attaching correspondence from 1983 acknowledging the seasonal drawdown. (42)

The statement that the “river morphology never included a widening or ‘natural-lake-like’ feature” is not
supported by the facts and should be removed.

The area upstream of the present dam did consist of a lake —like area previous to excavation of the river
bed which was begun in 1933. True, the central channel through Lincoln Park did not exist, however a
lake-like condition of deeper and slower moving water did exist due to the existence of a substantial
rock ledge in the river channel in the vicinity of Port Washington Road. The documents provided in
Attachment 2 of the EIR clearly state that the removal of the rock ledge was begun in 1933. Another
document states that the removal was 50% complete by August, 1935. The 1937 aerial photograph
provided which purports to prove that a lake —like condition did not exist was taken after the vast
majority of the natural rock dam that previously existed and created the lake—like condition had been
removed. The letter dated 9-1-39 that is included in Attachment 2 of the EIR clearly states that the dam
was built to maintain a water level equal to the level that existed prior to removal of the rock ledge, as
does the document included in Attachment 2 titled “Estabrook Park Dam”. Both of these documents
refer to the pre-existing portion of river as a “body of still water.” MRPA has provided numerous further
documents proving the existence of a lake-like condition and that the purpose of the dam is to maintain
the natural historic water level. ( 1-4,6)Yet, none of these documents were been included in the EIR. The
1940 Wisconsin Planning Board Bulleting referred to in this section clearly states that the capacity of the
channel must never be reduced, yet this entire document is clearly biased in favor of dam removal-
which would substantially reduce the capacity of the channel.

There are problems with the hydraulic analyses conducted by SEWRPC. All of the 100 yr elevations
portrayed in the SEWRPC analysis were higher than those portrayed in a similar study of the
area performed by FEMA and completed in 2008. SEWRPC was asked for an explanation of this
difference and their answer was essentially that the lake infill that has occurred since then due



to the draw down condition is the reason for this increase. Since the drawn down condition
approximates dam removal conditions, this seems to indicate that dam removal will eventually
lead to higher flood elevations than dam repair. Here is the question and the answer provided
by Mr. Hahn of SEWRPC on August 13, 2014:

Q. “ Also, how is it that the elevations in the EA analysis are almost all slightly higher than those
reported in Memorandum Report 172, especially when Memorandum Report 172 claimed that
there would be no change in the 1 % elevations until at least 2020? “

A. “The Milwaukee River flood flow and stage information presented in SEWRPC MR No. 172 is
based on the effective model described in the September 26, 2008, FEMA FIS for Milwaukee
County, which served as the starting point for the Estabrook dam EA analysis. The changes
made to the effective model to establish the existing condition model in the analysis are
documented on page 4 in the “Existing Condition” section of the SEWRPC Hydraulic Analysis.
The change in stage at RM 6.829 can be attributed entirely to the refined representation of
Estabrook dam described in the 3™ paragraph of the “Existing Condition” section. At other
upstream locations, changes in stage relate to both this refined representation and other model
refinements described on page 4.” (16)

There have been two 100 year flood events since 1997. The June 21, 1997 peak flood elevation
at the Estabrook GIS gauge was about 3/4 foot lower than what FEMA and SEWRPC flood
models predict. The peak flow rate of that event was 16,500 cfs, 11% higher than the 100 yr
flow rate of 14,800 cfs. The flood of July 22, 2010, which peaked at 18,200 cfs, 23% higher than
100 yr flood flow, had a peak elevation of 1/4 foot less than that of a 100 yr flood as modeled
by the FEMA and SEWRPC models. (17,18)

In the below reproduced email correspondence with Michael Hahn of SEWRPC, he
acknowledges that a discrepancy of close to 1 foot between actual and modeled data exists and
then declares such discrepancy is "reasonable". He then makes a seemingly unfounded claim
that this discrepancy further does not apply to areas upstream of the Estabrook Dam. This is
rather convenient for him to say, since such statement cannot be disproved because of the fact
that the next GIS gauge is at Cedarburg, far beyond the Estabrook impoundment. The specifics
of the discrepancy discussed is that an actual 16,500 cfs event in 1997 measured an actual
elevation of 3/4 foot lower than the FEMA 2008 modeled 100 yr elevation (14,800 CFS) at the
same point, that point being the GIS gauge just downstream of Estabrook Dam.

Q. “SEWRPC used NGVD 29 in the hydraulic analysis for the Estabrook Dam EA and in SEWRPC
Memorandum Report No. 172, A Watercourse System Plan for The Milwaukee River In
Milwaukee County Upstream Of The Milwaukee Harbor Estuary.



According to Memorandum Report 172, a 1 % probability flood at the Estabrook Gauge has a
flow of 14,800 CFS. According to USGS,NWS and FEMA data, on June 21, 1997 this gauge read
10 feet and the flow was 16,500 CFS. This flood is also documented in Memorandum Reprort
172. By adding 10 feet to the gauge height, this would indicate that this larger than a 100 yr
flood had an elevation of 617.23, NGVD29.

Memorandum Report 172 states that the elevation for a 1 % flood at mile 6.829, just above
Estabrook Dam, is 620.46. The analysis for the EA states that the elevation for a 1 % flood at the
same point with a repaired dam is 620.68. Both studies state that the elevation for a 1% flood
at mile 6.827, just below Estabrook Dam is 619.23. | am not sure of the exact location of the
gauge, but according to USGS it is about 1200 feet downstream of the dam. This would put it at
approvimately mile 6.60. The EA analysis does not include elevations for anything downstream
of 6.827, but the Memorandum Report 172 does. The 1 % elevation at mile 6.61 is 618.45 and
at 6.567 it is 617.63.

So, how is it that your 1 % flood elevations are approximately one foot higher than the actual
measured elevation of a flood that was larger than a 1 % flood? “

A. “We have field checked the location of USGS gage 04087000 and confirmed that the gage
house and the published coordinates are located between Milwaukee River model cross-
sections RM 6.567 and RM 6.610 downstream from Estabrook dam. Based on the USGS
04087000 stage-discharge rating curve, a flow of 14,800 cfs (100-year flow) would result in a
stage of approximately 616.7 feet above NGVD29. At the location of the coordinates of USGS
04087000, the 100-year stage of the FEMA FIS effective model and the model reflected in
SEWRPC MR No. 172 would be about 618.0 feet above NGVD29. This difference is a reasonable
correlation and calibration between modeled and measured data. In addition, this difference
between the modeled and measured stage downstream of the dam would not be realized in
the reaches of interest upstream of the dam due to the hydraulic effects of the dam
structures.”

It would seem readily apparent that a 1 foot discrepancy between actual and modeled
conditions is of utmost significance, especially when the actual condition shows actual flood
elevations to be significantly lower than those claimed by FEMA and accordingly, SEWRPC.

So, the SEWRPC analysis when viewed in light of the FEMA analysis shows that:

1. The entire model is flawed because it does not accurately predict actual events
2. Within the flawed model, the model shows that in-growth due to the prolonged drawdown
has increased 100 yr flood elevations.

It would then follow that upon permanent dam removal, according to these models, further
increase to the 100 yr elevations can be expected and that such elevations may eventually
increase beyond the established limits. (16)



| applaud the dEIS for its relatively objective treatment of fish an mussels at Section 11 and
elsewhere in reference to proposed operational alternatives. Nevertheless opponents of dam
repair will likely seize upon these sections and possible implied implications of them in
attempts to derail this project. Therefore, | offer comments in opposition to such likely
arguments.

The Casper study (11) referred to as a “recent mussel study” cited by this dEIS at Section 11
directly contradicts the possibly misleading implications of this section on mussels. The Casper
study unequivocally states that of the four areas of the Milwaukee River that were studied, the
Lincoln Park area had the most species of dead and alive mussels by far. All of the other areas
studied were downstream of Lincoln Park. It would seem then that the dam is not causing a
problem. This expert report claims elsewhere that the removal of the North Ave dam was great
for the environment. Yet the three areas studied by Casper that are within the former North
Ave impoundment had about half the species of mussels. Furthermore, the Casper study was
conducted in summer of 2012, after 4 years of continuous drawdown. There was no
comparison to pre draw-down, so all implications that the drawdown has negative effect are
not based on any evidence. The Casper study clearly states that there were many dead mussels
found in dry backwater areas of the Lincoln Park area. The Casper study, rather than stating the
obvious, that these areas were dry because of the long term drawdown, instead attempts to
blame the supposed die-out on a supposed drought of 2012. The introduction of the Casper
study makes it clear that many things about mussels are not known. Not all host species are
known, it is not clearly known how juveniles feed, whether or not temperature affects
reproduction is not really known, etc. What is known is that contaminants do affect them. Yet,
the most contaminated area studied had the most mussels. No explanation for this was offered.
(11)

The discussion of mussels and fish at Section 11 and other sections related to the proposed
operational order alternatives is general in nature and no evidence has been presented that
would substantiate any negative effects attributed to the Estabrook Dam or use of the gates
thereof under various operational alternatives. What are the host fish for these particular
mussels? Which of these host fish, if any, are impacted in movement by the dam? If fish are
restricted in movement by the dam, why are there more fish and mussel species upstream of
the dam than downstream? How is it that a DNR employee in the past called Estabrook Dam a
“complete barrier” to fish movement (10) when elsewhere the DNR claims that opening of the
North Ave Dam opened up 30 river miles to salmonid migration and now claims that it is not a
complete barrier? (31,32) How is it that Estabrook passage is so important to the sturgeon
being reared 50 miles upstream when they clearly will never get past the “complete barrier” at
the Grafton dam? If any host fish are in fact restricted in movement, what proof is there that
this restriction in movement actually affects the mussels? Is fish movement up or downstream
necessary to mussel larvae? Or do the larvae simply need something to feed on? If movement is
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necessary, what proof is there that movement beyond the supposed barrier is necessary?
There is no substantial evidence that impacts of the dam under any of the proposed
operational alternatives would have such an impact on fish and mussels as to require removal
of the dam.

Repectfully Submitted this 6™ day of April, 2016, by

Brian Kreuziger
706 West Rock Place
Glendale, W1 53209
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RIVER

REVITALIZATION
foundation

2134 N. Riverboat Rd.

Milwaukee, W 53212

414-271-8000
www.riverrevitalizationfoundation.org

February 16, 2015
Sup. Theo Lipscomb
Milwaukee County Board
901 N. 9t St. #201
Milwaukee, W1 53233

Dear Mr. Lipscomb,

As Milwaukee’s urban rivers land trust, | am writing again on behalf of the River
Revitalization and its board of directors to request that you sustain the County Executive’'s
veto to fund repair of the Estabrook dam and to express continued support of the
recommendation by Milwaukee County Parks to remove the Estabrook Dam. The health of
the river, its adjoining lands, and the vitality of the ecosystem and the watershed are of
utmost importance to this region. This action aligns with our mission and the
recommendations of the 1991 Riverway Plan to make decisions that improve the
environmental quality of the Milwaukee River Basin.

The executive summary of the Riverway Plan is enclosed here, published by the Milwaukee
River Revitalization Council at the request of Gov. Thompson in the 1980s and advisory to
the Department of Natural Resources. Note within the plan the negative impact of
impoundments to the health of the watershed.

Thank you for your diligence to consider all the information provided to make a decision that
is best for our environment, community and quality of life.

Respectfully,

Kimberly A.
Executive Director

Enc.
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Kristina Betzold April 5™, 2016

Department of Natural Resources 700 West Rock Place
2300 N Dr. Martin Luther King Jr. Dr. Glendale, Wisconsin 53209
Milwaukee, 53212 414-332-7090

ggoebell@wi.rr.com

Regarding: EIS comments
Dear Ms. Betzold,
Here are my comments regarding the Draft Environmental Impact Statement for Estabrook Dam.

e |l amin favor of repairing the Estabrook Dam

e | support Alternative 1: Full Winter Drawdown, but would much prefer Partial winter drawdown if and
only if a short period of full drawdown were provided for shoreline maintenance each year.

o | believe some sort of winter drawdown is needed for safety. Ice buildup would be less likely
and those who fall through thin ice would not likely drown or be carried under in shallower
water.

o | believe a short period each of full drawdown is needed each year for affordable shoreline
maintenance. Maintenance including seawall and storm sewer work would cost prohibitive if
sea walls and storm sewers were immersed. If the period of full drawdown were limited to 2 or
3 weeks, and were delayed until warmer weather of late March or mid-April, impacts to aquatic
and amphibious species would be minimized.

o Recreational use would benefit if full pond conditions were extended at least a month longer
than the May 15™ to September 15™ period suggested in the “Manipulation of Aquatic
Resources Alternatives #1 and #2. Normal water elevations on adjacent and other reaches as
well as the Estabrook impoundment normally fluctuate significantly anyway, according to
USGS historic data. Autumn is historically a lower flow time with reduced water elevation in
adjacent reaches. Macroinvertebrate and several amphibious species could more easily adjust to
partial drawdown than full winter drawdown. For these reasons, | believe the impoundment
would benefit from a mid-level elevation protocol dropping water elevation no more than 6” per
day from September 15" through early spring period.

o | believe Milwaukee County and the DNR should take a much more adaptive approach in developing
operational protocol and management of the dam, through collaboration with the most affected
stakeholders, including those who live along the river and who recreationally use the river most. Goals
of the community as well as actual outcomes will undoubtedly be different than the ones imposed
through the processes involved in developing this draft EIS.

Regarding completeness and accuracy of the dEIS:

¢ Navigational use has been misstated in the dEIS to have spanned a much shorter area than has been
widely practiced. Use of deeper draft and motorized boats including large pontoon boats has extended
upstream from the dam, contiguously to within 250 yards of the Bender Road Bridge during times of
full pool.
Use of power boats as well as row boats kayaks, jet skis and other vessels, all of which formerly
plied these waters, would not be possible during most summer months if the dam were removed. The
dEIS only discusses deeper draft vessels with regards to early fall and low flow river conditions but fails
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to state that deeper draft vessels could not possibly operate on the impoundment during any
conditions other than spring or high water conditions without the dam operating at full pond.
Spokespeople for Milwaukee County Parks Department, especially Kevin Haley, often and publicly
made their preference for dam removal known. Parks department preference for removal has resulted in
disregard of information contrary to their goal of dam removal as well as extended delays. Predicted
flood probabilities due to overgrowth of the channel, reduced recreational availability, and upstream
costs associated with removal have not been reported or minimized. Unfrank repair operation and
maintenance costs of the dam have been inflated in Parks and AECOM documents. These false figures
have been compounded with interest to portray a disproportionately high cost of repair and absurdly low
cost or removal to the public, and those portrayals are often repeated by the media and by the county
executive to politicize the dam and sway public opinion against repair. The restoration project was
passed by Milwaukee County Board of Supervisors. Costs were funded since 2009 but Milwaukee
County Parks has delayed the restoration of this lake needlessly and used supposed US Bureau of Land
Management ownership as well as PCB cleanup work as excuses to delay repair for nearly 8 years. To
provide even handed reporting of the alternatives, please instruct the county to provide all costs
for removal, including upstream restoration into the removal cost portrayals and to remove
unrealistic costs, such as in-person live monitoring from repair cost portrayals.

Please change the statement from “BLM is no longer an agency having regulatory authority for the
project. Even though they erroneously claimed it, BLM never had authority of the dam. BLM was
told by Milwaukee County Parks that they owned part of the dam, and consequently interfered in
progress for several years. MRPA supplied proof of county ownership several years before BLM finally
relinquished their attempted land grab.

Page 2, paragraph 2 of the dEIS states that the river never included a natural lake-like feature. Please
remove that false statement from the final EIS document. Here is one of several historic references
cited from Department of the Interior, National Parks Service, who built the dam “River level of 36 feet
(Datum) is the same as what it was before the rock ledge was removed. The lake to be formed is not
new but is the lake as it existed before the rock ledge was removed.”' More proof could be found in
the numerous photos available at the Milwaukee County Historical Society showing swimming and
boating activities, at several beaches along the impoundment lake, prior to construction of the Estabrook
Dam. Those activities would not be possible in a shallow water river, such as upstream or downstream
from the lake.

Flood potential is not an impact of dam restoration. Several dam repair opponents spoke at the dEIS
hearing with claims of flood relief if the dam would be removed. MMSD stated 391 structures are in
the floodplain but none would be removed from the floodplain if the dam were removed.” Numerous
attempts to correct flawed data used by SEWRPC in their hydraulic have been disregarded, even when
delivered by certified mail. The incorrect application of data resulted in erroneous flood profiles due to
their use of inappropriate roughness coefficients for the shoreline. An actual 200-year-flood in 1997 did
not result in flooding at levels nearly as high as those predicted by the model. MRPA provided detailed
documentation to the County as well as to SEWRPC which they claimed was significant, but then did
not quantify the claim, only spent a few hours on site and applied a much diminished roughness
coefficient rather than the one prescribed by the Gauckler—Manning formula for open channel flow.
SEWRPC claimed to have used the Gauckler—Manning formula as the basis of calculation for their
analysis. Please address the flood concern in the final EIS by stating that no structures would be
impacted by this repair. In addition, all present structures built on the flood plain have been built with
knowledge and after the flood plain designation of those sites were already established. Continuation of
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the normal and historic conditions is should not be considered an impact but rather normal, natural
equilibrium of the area.

An ongoing court case revealed that county predictions of lowered water quality as well as the resultant
biological effects associated dam removal were not based on the available data for this area, but rather
from data from outside the impounded area. Water temperature during warm weather, dissolved oxygen
fluctuations and turbidity data have been recorded prior to and during dam drawdown by Water Action
Volunteers, trained by Wisconsin Department of Natural Resources and the University of Wisconsin
Cooperative Extension. MMSD has collected and retained even more detailed data. Those data sources
may not have been chosen because they would not support claims that water quality diminished in the
Estabrook Dam impoundment during full pond. While water quality is a factor with some other dams,
no consistent correlation between water quality and dam operation could be shown relating to the
Estabrook Dam impoundment. The opposite, unsubstantiated claim was erroneously made by several
dam opponents at the dEIS hearing.

“Risk of Repair with Fish Passage” listed in the dEIS was based on the above mentioned SEWRPC
hydraulic analysis, which, compared with actual flood data has already been shown to be incorrect.
Please remove reference to species that have not been found in this or adjacent reaches of the
Milwaukee River including Redfin Shiner, Longear Sunfish, Striped Shiner, Butler’s garter snake,
Spike, Lilliput and Ellipse muscles. If dropping water elevations would have brought those species to
this formerly naturally impounded still-water environment, No evidence of live specimens were not
found in this area even though the dam was drawn down for 7 %2 years. Drawdown conditions are
essentially the same conditions as would be present if the dam were removed. Other still-water drainage
lakes exist on the Milwaukee River, and this drainage lake has been in existence for all of recorded
history, so these species should not play a role in this EIS. The dEIS suggests some of these species
may have lived in the impounded area based on the presence of shells. Significant fill and other
manipulations of the soil have been done throughout the area, which could have brought those artifacts
to the area. Downstream migration of these artifacts would be another plausible reason for their
presence in the area. Shells certainly would not be found on the surface, intact and identifiable that
predated construction of the Estabrook Dam or the complete channel reconstruction of the 1930s.
Indications that these species would inhabit the area in the future are not strong enough to be included in
this study. I request conjecture regarding these species be removed from the report.

Regarding costs, offsetting tax revenues and economic impacts

Costs were not discussed in the dEIS document but cost concerns have been prevalent and ever present in all
documents leading up to this point including “Addendum No.2 Environmental Impact Report for Estabrook
Dam, Milwaukee County, Wisconsin Prepared by Don Pirrung, AECOM. Opponents of repair have stated they
intend to influence Milwaukee County to reverse the plan to repair the dam. For this reason | am addressing
costs in this series of comments. Please state in the final EIS that upstream cost impacts have not been
addressed in the document resulting in actual costs of repair or removal being different than previously
portrayed by the county.

Operation and Maintenance costs portrayals have been inflated for Estabrook Dam with the effect of
making repair appear to be cost prohibitive. Specifically the one hundred thousand dollar per year O &
M cost of having an operator monitoring the dam. Normal procedure of most similarly large dams
includes automation and remote control, as with DNR, Army Corps of Engineers, and Tennessee Valley
Authority dams. Estabrook Dam has been operated as an automated dam for 7 years, beginning in 2000
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without incident. Manually monitoring the dam would be less dependable and financially
disadvantageous. It just costs more.

e Property value concerns and data that were delivered have been disregarded by Milwaukee County
Parks Department. The studies that Parks cited as supporting evidence that property values would not
be negatively affected, warned that “The conclusion [of no diminished value] should not be extended to
large impoundments where such activities as fishing, boating and swimming are especially attractive. ”
" The study was misapplied as a tool to attempt to support a dam removal agenda. Multiple, more
applicable sources suggest property values, as well as the related tax revenues derived from navigable
frontage is 22-40% higher than on unnavigable water ways. MRPA has delivered several documents
which refute the county’s valuation claims several times over the years but they have not been
acknowledged or used or refuted.

e  “Other costs” including upstream restoration costs, which result from dam removals, and normally
amount to 20-30 times the physical removal cost have not been acknowledged in this report. Municipal
storm sewer outfalls as well as Wisconsin DOT, Milwaukee County Park and private shoreline costs, if
addressed, would undoubtedly be several millions of dollars. Property owners will seek remedy from
the county for these costs.

o Legal notice was given to Milwaukee County that property owners intend to file suit for loss of
navigational rights and for unauthorized taking of property value. The suit would involve several
million dollars and would likely be costly to defend against.

Please use these comments in developing the final EIS. If asked, | would make my source documents available
for inspection. | would like this letter to be available as a public record if requested. | would also be delighted
to answer or respond to any questions or comment about what | have said here

Sincerely,

S

Glen Goebel

! Department of the Interior, National Parks Service, Project SP-5 Job No. E. C. W. 123, Proposed Dam,
Estabrook Park, Milwaukee County (with Field Technician’s comments) Park Authority, April 19, 1937 pg. 3,
par.3

" MMSD file 15-053-5, May 4,2015, pg. 3, par. 2

" Does Small Dam Removal Affect Local Property Values? An Empirical Analysis, Provencher, Sarakinos, Meyer,
2006 pg.14, par. 3
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OFFICE OF CORPORATION COUNSEL PAUL BARGREN

Corporation Counsel

COLLEEN A. FOLEY
PAUL D. KUGLITSCH
Deputy Corporation Counsel

TIMOTHY R. KARASKIEWICZ
MOLLY J. ZILLIG
ALAN M. POLAN
JENNIFER K. RHODES
DEWEY B. MARTIN
JAMES M. CARROLL
KATHRYN M. WEST
. JULIE P. WILSON
April 5, 2016 CHRISTINE L. HANSEN
Assistant Corporation Counsel

Via email to DNREstabrook@wi.gov

Kristina Betzold

DNR

200 N. Dr. Martin Luther King Jr. Dr.
Milwaukee, W1 53212

Re: Comments on Estabrook Dam, Milwaukee Co.
Dear Ms. Betzold:

This letter from Milwaukee County responds specifically to comments in a letter dated March
25,2016 (“Letter”), and submitted by Attorney Joseph R. Cincotta to Tanya Lourigan on behalf
of Milwaukee Riverkeeper. Riverkeeper’s Letter raised several points regarding Wisconsin
statutes that are in error.

1. Wis. Stat. § 31.38 is not a requirement

Riverkeeper contends that Milwaukee County’s repairs of the Estabrook Dam must proceed only
under Wis. Stat. § 31.38. In Riverkeeper’s view, this means the County must create a special
assessment district to fund the repairs and must go through a plan-approval process that, in
Riverkeeper’s view, has not been completed. See Letter at 3-4.

Riverkeeper’s analysis is incorrect.

First, the County is proceeding with repairs on the dam because it was ordered by the

Milwaukee County Circuit Court to abate the nuisance. Wis. Stat. § 31.38 is irrelevant to that
court-ordered relief. Riverkeeper brought its 2011 lawsuit against the County under Wis. Stat.
8§ 31.25, which declares any dam constructed or maintained in violation of Chapter 31 to be “a
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public nuisance, and the construction thereof may be enjoined and the maintenance thereof may
be abated by action at the suit of the state or any citizen thereof.” It is under that authority, not
8§ 31.38, that the Court ordered Milwaukee County in 2012 to repair or remove the dam. The
limitations of 8 31.38 are irrelevant to the County’s requirement to comply with the injunctive
command in the Order to abate the nuisance.

Second, § 38.31 is a permissive, not mandatory, path for a county to use to build or maintain a
dam through a special assessment district. Riverkeeper ignores the operative word in Wis. Stat.
§ 38.31: “may.” Section 38.31(1) states (emphasis added):

Every municipality may, subject to this chapter, authorize the
acquisition, construction, maintenance or repair of dams across any
lake or stream adjoining or within the limits of such municipality,
and may locate such dam within or without such limits.

“May,” as used in § 31.38(1), is used to grant permission or to indicate possibility, not to impose
a requirement.

It would make no sense for the legislature to require a special assessment district to be formed
for repairs on an existing dam. Section 31.38 was added to the statutes in 1959, more than 20
years after construction of the Estabrook Dam. Laws of 1959 ch. 441 § 9 (creating § 31.38).
Imposing a special assessment district requirement for repairs on existing dams is illogical.
Sub(1) of § 31.38 states that a municipality “may locate such dam within or without™ its
municipal limits (emphasis added). This is consistent with a statute aimed at dam construction,
not dam repair.

Language elsewhere in Chapter 31 shows § 31.38 is an alternate approach to funding dam work,
not the only approach. Wis. Stat. § 31.06(3)(b) states that the DNR “shall” grant a permit for a
dam on public land if hearings show the dam is in the public interest and if the finance
requirements of § 31.14(2) or (3) are met.

Here, § 31.14(2) is the key, because sub. (2)(a) allows the applicant to show financial
responsibility (emphasis added) “either by the creation of a special assessment district under ss.
31.38 and 66.07073 [the bond provision], or by any other means which in the department’s
judgment will give reasonable assurance that the dam will be maintained for a reasonable period
of time not less than 10 years.” By its terms. § 31.14(2) shows that § 31.38 is not the only route
available to the County.

Third, aside and apart from 8§ 31.38, the County has direct statutory authority to repair the dam.
Specifically, the County is empowered by statute to

Construct, purchase, acquire, lease, develop, improve, extend,
equip, operate and maintain all county buildings, structures and
facilities hereinafter in this subsection referred to as “projects”,
including without limitation ... dams in county lands...

Wis. Stat. 8 59.52(6)(d)1 (emphasis added).

Having been awarded the power to maintain its assets, including dams, the County has direct
statutory authority to levy taxes or issue bonds to carry out that purpose, without need to resort to
§ 31.38. “[T]he board of any county is vested with all powers of a local, legislative and
administrative character ... and for such purposes to levy county taxes, to issue bonds,
assessment certificates and improvement bonds, or any other evidence of indebtedness.” Wis.

Stat. § 59.03(2).
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Moreover, in order to “give counties the largest measure of self-government under the
administrative home rule authority granted to counties in s. 59.03 (1),” the authority and the
taxing and bonding powers under Chapter 59 “shall be liberally construed in favor of the rights,
powers and privileges of counties to exercise any organizational or administrative power.” Wis.
Stat. § 59.04. This statutory authority shows that the County is not limited to just one path
forward on dam repair.

2. The County is able to provide reasonable financial assurance

Riverkeeper appears to challenge either the County’s financial ability to maintain the Dam after
repair or the DNR’s involvement in assuring same. Letter at 4-5. There can be no doubt that the
County has provided “reasonable assurance that the dam will be maintained for a reasonable
period of time not less than 10 years,” as required to satisfy Wis. Stat. § 31.14(2)(a). As the
County’s submissions show?!, continuing annual costs are projected at about $160,000, of which
$51,000 is funded through dedicated television tower receipts, leaving about $110,000 to be paid
for yearly out of general County operating revenues. In addition, when the Dam is ready to
begin operations, there will be about $250,000 in a trust fund from the tower receipts that can be
amortized toward operations costs. Relying on the full faith and credit of Milwaukee County to
include the almost negligible increment of about $110,000 in a yearly County budget of $1.37
billion (including a Parks Department budget of $49 million) is much more than “reasonable
assurance” upon which the DNR can rely.

3. Repair of the Dam is a public purpose for which public funds may be spent

Riverkeeper argues that repair of the Dam is intended only to “provide enhanced recreational
benefits to a very small population of private property owners” and therefore is an illegal
expenditure of public tax dollars for a non-public purpose. Letter at 5-6. This is incorrect, both
as a statement of the results of the repair and as a statement of the law of public spending.

First, repair will result in public benefits. As the DNR states in its own description of the
project, the goal of the repair project is to “improve the Milwaukee River ecosystem as well as
balance the needs of riparians, recreational users and Milwaukee County.” Draft EIS at 3,
http://dnr.wi.gov/topic/eia/estabrook.html The proposed alternative “should increase the
diversity and population of fish upstream of the dam[,] ... increase the probability of developing
sustainable populations of lake sturgeon and walleye within the watershed” and enhance
recreational fishing opportunities, id. at 17, all of which are beneficial public purposes.
Testimony at the March 22 public hearing on the draft EIS included witnesses from the Friends
of Lincoln Park and others in the upstream neighborhoods who stated that repairs to the Dam
would result in recreational and scenic improvements, which, again, are beneficial public
purposes for which public funds may be spent..

Second, as a matter of basic statutory authority, Chapter 67 of the statutes addresses public
borrowing. Under Wis. Stat. 8 67.04(2)(a), the county “may borrow money and issue bonds to
finance any project undertaken for a public purpose.”

“Public purpose” is specifically defined to mean “the performance of any power or duty of the
issuing municipality.” Wis. Stat. § 67.04(1)(b). Since, as noted above, a county specifically
holds the statutory power to “maintain ... dams in county lands...,” Wis. Stat. § 59.52(6)(d)1,
the County’s exercise of the power to maintain dams is a “public purpose. To cement the

! County EIS/EIR at 2-16 http://dnr.wi.gov/topic/EIA/documents/Estabrook/EstabrookEIR. pdf
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definition, “project” is defined in the borrowing statute to include the “renovation, rebuilding,
repair or improvement of ... property, ... equipment or facilities.” Wis. Stat. § 67.04(1)(ar).
And, finally, to remove any doubt, “[t]he legislature finds that contracting of debt under this
chapter for any project constitutes a public purpose.” Wis. Stat. § 67.04(4).

There is no doubt that the simple act of repairing a dam is a public purpose, for which public

b (13

funds may be spent. Riverkeeper’s “private use” theory is simply mistaken.
Please feel free to contact either one of us if we can be of any additional assistance.
Very truly yours,

( ﬂﬂ_) 2
[ and 1 i e

Paul Bargren
Corporation Counsel

Paul D. Kuglitsch
Deputy Corporation Counsel

cc: Atty. Joseph R. Cincotta (via email)
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Waterkeeper® Alliance member

April 6, 2016

Kristina Betzold

Environmental Analysis and Review Specialist
Wisconsin Department of Natural Resources
2300 N. Dr. Martin Luther King Jr. Dr.
Milwaukee, WI 53212

Dear Kristina,

On behalf of Milwaukee Riverkeeper, we submit the following comments on the Wisconsin
Department of Natural Resources’ (DNR or Department) Environmental Impact Statement
(EIS) for the Estabrook Dam (Dam). In sum, the most economically responsible and
environmentally sound alternative for the Milwaukee River, its users, and taxpayers is
removal of the Estabrook Dam. Our comments are detailed below and organized by section
of the EIS. Additional procedural concerns were submitted in a separate letter to the DNR
by Attorney Joe Cincotta of Kerkman and Dunn dated March 25, 2016.

Overview of the Proposal

DNR issued an Administrative Order on September 26, 2008 ordering Milwaukee County to
drawdown the impoundment due to safety concerns, and the Dam has been opened for
nearly 8 years. The DNR issued a Repair or Abandon Order for the Dam on July 28, 2009.

DNR has taken the position that under state regulations only the preferred alternative
submitted by Milwaukee County can be considered, which is dam repair with fish passage.
On the contrary, Chapter 31 of the State Code, particularly Chapter 31.02, gives the
Department broad jurisdiction over dams and dam actions so as to protect public rights
and the public trust, and to protect life, health, and property. Additionally, WEPA/NEPA
requires that all alternatives be considered when conducting an EIS.

DNR states that neither repairing the Dam nor establishing an operating order for water
levels or flows requires an EIS under NR 150.20 as those actions are considered as a “minor
action” and “Integrated Analysis” action, respectively, but that the Department has “elected
to use the EIS process to facilitate public review.” Even though the statute states that these
types of actions don’t require an EIS, DNR has essentially decided to go forward with an
EIS, ostensibly because of the long history and contentiousness of the issue, and the
required involvement of other federal agencies. The Department should have included
analysis of all other reasonable alternatives such as dam removal or construction of a rock



ramp, both of which would be better environmentally and socioeconomically and at a
lower cost to state and county taxpayers than repair with fish passage.

The DNR has not substantiated why it has classified this project as a “minor action” under
federal NEPA rules. The extended period of time that the Dam has been out of operation,
the risk of upstream flooding and drainage damage, and significant environmental effects
posed by dam repair and operations all support that this is a major action. The Army Corps
of Engineers will need to review the fish passage design and water level impacts, as well as
the other permits referenced in the Section 3 Authorities and Approvals section of the EIS.
To treat this project like a simple permit renewal violates the DNR’s authority and
responsibility under federal and state law.

In addition, significant federal and state funding is being allocated toward this repair
project as part of the state dam safety and stewardship grant programs and by the US Fish
and Wildlife Service for the fish passage. Federal coordination with the state will be
required and for that reason, the DNR should include consideration of other alternatives in
the EIS.

Furthermore, Milwaukee County’s past failure to operate and maintain the Dam or address
past repair orders from the Department going back to 1995, is further evidence that the
County lacks wherewithal to adequately fund, inspect, operate and maintain this structure
in a way that will protect both human and wildlife populations. While we will discuss this
issue more below, this is not a simple dam repair or changing out some bolts and rebar, but
rather addressing decades of neglect.

Construction of the fish passage is not a simple dam repair and the proposal by the County
is insufficient to fully analyze the direct, indirect, or cumulative impacts of the fish passage.
Milwaukee County proposes to remove four gates for the fishway on river left (or the north
bank) and to install a series of weirs. However, the proposal lacks any specific design
details other than the location of gate removal, and no information is provided on water
level or drainage impacts from the addition of the fish passage, nor any guarantee that the
County would have sufficient funds for trained personnel to operate and maintain the
fishway. The EIS states that the County is still working on the modeling for the fish passage,
but the public will not be afforded the opportunity to review or address those impacts or
potential fishery benefits as part of this EIS. Preparation of the EIS on this aspect of the
repair proposal is premature and the County has not sufficiently addressed this part of the
project. The DNR should require additional information before analyzing and concluding
on the impacts of the fish passage.

Purpose and Need

The most important part of any EIS is the purpose and need for the project. In this
instance, there is no public purpose or need for repair, other than fulfilling the DNR’s
Order, which could be met by either repair or abandonment. While the Purpose and Need
section states that “the public requested the local government construct a dam to create a
pool for enhancing parkland aesthetics and recreational purposes,” other parts of the EIS



state that the Dam is no longer fulfilling this purpose. In addition, repairing the dam and
adding fish passage is no longer central to the purpose and need to provide recreation and
aesthetics. The planners of the Dam could not have foreseen the degraded aesthetics and
recreation that would result from building the Dam. The impoundment and Dam degrade
aesthetics, and the impoundment provides few unique public recreation opportunities that
couldn’t be enhanced and enjoyed by the public without the Dam. Aside from limited
motorized boating, the impoundment does not provide unique or additional recreational
activities than a free flowing river. Moreover, no adequate public boat launch exists in the
impoundment, as mentioned in Section 12 of the EIS, in the Recreational Resources section
of the Affected Cultural Environment.

From a content perspective, historical facts and details are missing and some of the history
is incorrectly stated. This should be corrected prior to finalizing the EIS. While the EIS
puts forth the history of the construction of Estabrook Dam and its long demise, it does not
include relevant information on the County’s failure to address several repair orders
detailed in inspection reports dating back to 1995. It also fails to include information
regarding the County’s failure to meet several deadlines for the 2009 Repair or Abandon
Order over the last seven years. In addition, as previously communicated via email,
Milwaukee Riverkeeper filed a nuisance lawsuit in 2011 (not 2014) after the County failed
to meet their first deadline of the 2009 Order. It is critical that this section of the EIS
includes the full history of the Dam to the extent it substantiates the “need” for action, as
well as the long history of the County’s failure to operate and maintain the structure.
Further, this is relevant given the large sums of state and federal funds being spent on this
repair project with a fishway, which require financial assurance that the structures will be
operated and maintained. The worst case scenario would be that the County repairs this
dam, puts in a fish passage, and fails to operate or maintain it. This would result in the
County and DNR facing another decision point on the Dam several years down the line. The
DNR has a duty to ensure that the worst case scenario does not occur.

Alternatives

The most cost effective and efficient alternative to provide fish passage for all native fishes
is complete removal of the Dam. This alternative, which was not considered, would also
have no continual operation and maintenance costs. We urge the DNR to consider removal
of the Dam as an alternative.

Of the dam repair alternatives considered, the only acceptable operational scenario is year
round, run of the river full pool; however, that operational scenario poses significant
flooding and environmental concerns. While Milwaukee Riverkeeper supports fish passage
in general, spending a million dollars on a fish passage that would not function during
either drawdown alternative—full winter drawdown or partial winter drawdown—makes
no sense and is not a real fish passage option. Under either drawdown alternative, from
September 15t to May 15t or for a full 8 months, the fish passage would not be functional,
and this is a key period when there are substantial spawning runs of salmon, brown and
rainbow trout, walleye, white sucker and lake sturgeon. Spending a million dollars on a
fish passage to pass fish for 4 months is not a good deal for the Milwaukee River or the



taxpayer. The need and benefit for drawdowns are so limited and environmental impacts
so severe that the Operational Order should dismiss seasonal drawdowns as reasonable
water level management alternatives.

Dam Repair with Full Winter Drawdown

During full winter drawdown, fish would be able to pass upstream through the gates
hypothetically from September 15t to May 15th. There would be no flow through the fish
passage during this time, making it useless for 8 months of the year. Thus, there is no need
to construct a fishway under this alternative, because the peak migratory period for native
and non-native species would be met through open gates. The fishway would only possibly
benefit native species whose peak migrations occur between mid-May through June when
gates would be closed (e.g., white suckers and Redhorse spp.). Although the fish attracting
flows tend to be on the spillover side of the Dam (river left or south bank), fish would not
be able to traverse the spillway during a full winter drawdown. In addition, there are other
negative and unacceptable environmental impacts from a full winter drawdown, which are
discussed in more detail below and which should remove this alternative from future
consideration.

Dam Repair with Partial Winter Drawdown

A partial winter drawdown results in a lower water level in the impoundment, stop logs are
removed from the spillover and gates are closed all winter, which would allow no fish to
swim through the gates and not enough flows to pass fish. A lower pool also makes it
unlikely any fish would be able to pass over the spillover. The overall result is that there
would be NO fish passage for 8 months of the year despite a million dollar investment in
fish passage. This option is completely unacceptable and should be removed from future
consideration. In addition, this alternative poses real safety risk to County staff that would
have to access the fixed crest spillway to take out and put in stop logs in the fall and spring,
which are normally times of very fast river flows and high water. This option does not
comport with dam safety rules.

Dam Repair with Full Pool or Normal Water Level

Of the dam repair alternatives, the best option is a year round, full pool or “normal pool
operation” with run of the river operations and no drawdown. This option provides the
best chance hypothetically for fish passage 12 months out of the year and during the most
important spawning months of the year. It also would minimize some environmental
impacts from dam operations (e.g., erosion, scour, sedimentation and dislodging of
downstream aquatic organisms).

Notwithstanding the hypothetical pros, this alternative would not address many other
negative environmental impacts posed by the impoundment, including sedimentation that
leads to poor habitat and water quality conditions for fish and other aquatic life like
mussels. Indeed, the benefits of normal pool or full pool operation for fish would be
discounted by the liabilities of increasing flooding upstream for more than the current 300
homeowners in the 100 year floodplain, and increased liability to the County should staff
not be able to open gates during anything larger than a 10 year storm. There is an
acknowledgement in the EIS that if the gates were closed during a flood event only



somewhat greater than a 10-year event, effects would be similar to 100 year flood
elevations upstream, and that during a 100 year event with gates closed, water levels
would be elevated significantly from 100 year flood elevations (from 5 inches at Bender
Road to 1.5 feet at the Dam). No actual water level data or impacted number of properties
is included to allow comparison of impacts of operation of the dam with 6 gates and fish
passage versus 10 gates. Nor is there any comparison of repair with fish passage versus
the rock ramp alternative in the County’s EIR, which would also be preferable to this
option. This section of the EIS also does not discuss which alternatives would require a
dam operator.

All of these options pose significant concerns either with flooding, success of fish passage
or other environmental and safety issues. Removal of the Dam carries none of these
concerns or issues and will achieve the goals of the Department’s Orders.

Manipulation of Terrestrial Resources

We would object to rock riprap over geotextile fabric for slope protection upstream and
downstream of the gated dam structure. Rip rap is very painful for recreational users
portaging the dam structure. There was no information provided about whether paddlers
could pass through the fish passage or whether the existing take-out upstream of the dam
and existing portage would be kept or improved as part of this project. Given large flows
during storm events and private property on the south bank of the river, its likely paddlers
will need to portage on the same side of the river as the fish passage, and this should be
considered as part of the EIS. The EIS also does not mention how the County will address
the existing pile of debris that has been historically removed from in front of the “dragon’s
teeth” or icebreakers and placed adjacent to the Dam on the north bank for nearly a decade.
Also, the EIS does not include any mention of whether the past practice of removing debris
from the icebreakers will still be possible under a full pool or partial seasonal drawdown
scenario using past protocol and procedure that required a tracked machine to drive
through the river. At a minimum, these considerations should be added to the EIS.

Manipulation of Aquatic Resources and Physical Effects

This section of the EIS mentions when and how gates would be opened to adjust water
levels, but does not model water level effects from the fish passage. The impacts of the
fishway to 100-year probability flood elevations have not been provided in the EIS, which
begs the question of how the County’s dam repair plans and Chapter 31 permits can be
approved? The existing hydrologic and hydraulic model developed by SEWRPC and
floodplain approved by FEMA as referenced in the EIS assume that the structure has 10
gates that will all be open during a 100-year frequency storm. This assumption does not
reflect real world conditions of how the Dam can be operated. Even with the gates opened
to their maximum capacity, there is more “structure” than opening, and this impacts both
the capacity and conveyance of the Dam and increases flood conditions upstream for a
range of flood events from the 10-year to 500 year event.



The EIS acknowledges that with all ten gates closed during a 100-year event, the river
levels would be as much as 1.5 feet higher than the 100 year flood elevation near the Dam,
and continue to exceed the 100 year flood elevation up to Bender Road. The EIS also
acknowledges that if “6 gates are closed during a 100-year frequency flood, the 100-year
flood elevations will be exceeded and can contribute to upstream flooding.” Given the
significant increase in flood risk to upstream homeowners and potential liability to the
County, it is critical that this information be carefully considered before the DNR grant any
approval of this proposed project or an operational order. DNR is required to protect
public health and safety.

This is especially concerning because based on past performance, it is likely that County
Staff will not be able to open all the gates (6 or 10) during a major flood event. In the past,
County staff has not been able to raise gates due to mechanical gate failure, electrical
problems, and/or lack of safe access to the structure. The need for dam maintenance will
increase over time, not only due to the age of the 80 year old structure, but also due to
increased maintenance required for the fish passage and to keep dam gates from freezing
during winter months under several operational scenarios. The EIS states that either
aerators or glycol systems would need to be put in place to protect against the gates
freezing. Both require maintenance. Moreover, a glycol system creates unnecessary
potential for harm to the public, fish, water quality and wildlife should it leak into the river.
The potential for increased ice jams under the normal pool or partial drawdown scenarios
is great and will cause safety issues. Given that the majority of flow will flow over the
spillway, it’s possible that under full pool some ice and debris could continue to flow over
the spillway; however, it's unlikely that this would happen under a partial drawdown,
leading to increased debris removal costs.

Any fishway design that requires frequent manipulations or major maintenance is
concerning given the County’s past poor performance with this structure. Further, simply
requiring the County to assure that 25% of the natural flow passes through the fishway,
without specific plans, is insufficient for an EIS. For example, the design appears to have
multiple weirs to balance water depth and velocity through the upstream portion of the
fishway to prevent any decrease in water elevation in the impoundment. This will likely
require frequent flow manipulations in the fish passage, especially during the spring when
the impoundment is being refilled (should any seasonal drawdown be allowed), and this
also coincides with peak spring migration for fish. Placing the fishway on the north bank of
the river through the gated section, far away from the dominant “fish attracting flows,”
which are at the other end of the dam at the fixed crest spillway, is a poor design. Even
with the dam gates being opened now for nearly 8 years and given lack of a clearly defined
thalweg in this portion of the channel, the dominant flow of the river is along the south
bank adjacent to the spillway. This raises concerns about whether the County will be able
to ensure that 25% of the river flows will go through that fish passage, regardless of
operational scenario.



Affected Biological Community and Biological Effects

Repair of the dam with any operational scenario would cause continued sedimentation to
build up in the impoundment, degrading water quality and habitat, and leading to a carp
dominated system. The best alternative to reduce sedimentation, protect aquatic life,
provide fish passage, and improve water quality is complete dam removal, which was not
considered.

Either dam repair drawdown alternative would flush sediment downstream when gates
are open, causing sediment to be deposited in the streambed, leading to loss of mussel
habitat and increased sediment clogging of mussel siphons and gils. Keeping dam gates
permanently closed in a full pool or normal operation scenario, would lead to continued
sediment deposition behind the impoundment causing its habitat value and water quality
to be degraded for mussels, fish, and other life. The impoundment also causes higher water
temperatures and decreased oxygen levels that minimize value to aquatic life and result in
nuisance algae blooms in the summer, which further degrade water quality. Mussels in
shallow water can be exposed to hypoxia from algae as well as to ammonia from decaying
organic material. Likewise, suddenly closing the gates in spring to raise the impoundment
water level under a full or partial winter drawdown, would lower water levels downstream
causing desiccation of mussels and other aquatic life downstream of the Dam.

Similarly, sudden release of water through dam gates in the fall as the impoundment is
lowered has been shown in the past to cause erosion and scour downstream. In addition, a
large discharge of flow or a discharge during the wrong season can dislodge organisms
downstream and upstream of the dam causing death or stress to mussels, juvenile fish,
macroinvertebrates, and other aquatic life. Any of the drawdown alternatives is troubling
from this regard, but there are also likely impacts under a full pool or normal water level
condition, as the County would still be allowed to operate the gates during flooding
conditions. In addition, lowering of water levels can cause mussels and other organisms to
be left high and dry, stranding them, drying them out and making them more vulnerable to
predation. We have seen evidence also of death of frogs and other amphibians from past
dam operations, by both drying out and freezing. Likewise, dropping water levels can kill
wetland plants that become dewatered as a result of drawdown. All drawdown scenarios
are bad for mussels and aquatic life. While a partial drawdown could provide more water
in the impoundment during winter, which would benefit mussel populations, this is
outweighed by restriction of movement of fish, which are also hosts required for mussel
reproduction. Full drawdown would allow fish passage, but also cause more mussel injury
and death through sedimentation and desiccation. Thus, full pool would be the most
protective operational scenario, especially for mussels and other aquatic life. The most
protective alternative for mussels would be complete dam removal, which would provide
the best water quality, best conditions for mussel growth and survival, and best likelihood
of passage of fish hosts.

Opening and closing of gates and resulting changes in water level makes it impossible for
vegetation to become established on streambanks under any dam repair scenario. This



subsequently leads to increased sediment transport from erosion, and resulting impacts on
fish and aquatic life both upstream and downstream of the dam.

Despite a laundry list of sensitive fish, mussel, macroinvertebrate and other plant and
animal life detailed in the Affected Biological Environment section, there was no mention
under different operational scenarios whether or not there could be greater biological
effects to certain species of concern under different operational scenarios. For example, it
would be helpful to know whether certain species such as redhorse, sturgeon, the striped
shiner, and others would be able to use the fish passage if properly designed given
expected flow and water depths.

A discharge from the dam that is too low—either due to a partial winter drawdown or a
drought, making the fish passage un-operational during a full pool scenario—could cause
significant impacts to fish, mussels, and other life downstream. Mussels, invertebrates, and
other aquatic life move very slowly, and would not be able to adapt to rapid changes in
impoundment water levels. Given the climate change predictions of more frequent and
volatile storms, punctuated by drought, it is questionable whether this Dam can be
operated in any way to minimize negative impacts on fish and aquatic life while
simultaneously protecting upstream landowners from flooding. Dam repair is a lose-lose
scenario, the only benefit of which is to provide a limited number of private landowners
with a few months of a “lake” for their pontoon boats.

Affected Cultural Environment and Cultural Effects

The dam repair option that also minimizes impacts to the environment is the full pool or
normal water level operation. Dam repair provides only a minimal increase in recreational
value for the general public. The impoundment is unlikely to attract many motor boaters
that do not live in the impoundment given the lack of actual stream miles that can be
traversed at wake or no-wake speeds, which range from approximately 0.2 miles to 1 mile
for wake speeds based on type of craft, and a max of 2 miles for no-wake motorized boating
under best case flow conditions.

Dam repair, under any operational scenario, would cause increasing sedimentation over
time in the impoundment, which ultimately is the key factor limiting the quality of fisheries,
habitat, and water quality. Increasing sediment build up over time will affect recreation of
all kinds, but most importantly, the ability to use motorized boats. Motorized boating
would not be possible for 8 months of the year under either drawdown scenario; the
season could be extended a few months potentially under a full pool scenario unless more
flows need to be diverted to maintain 25% flow in the fish passage. None of these
considerations are included in the EIS and should be assessed and included.

In addition, sediment build up in the impoundment under any repair scenario would
require costly dredging to maintain and facilitate continued recreation by motor boats. On
the flipside, while dam removal would result in no motorized boating of any kind, the
benefits outweigh this impact, including: improvement in habitat, fisheries, and water
quality; reduction in nuisance algae and eutrophic conditions contributing to impairments



in the Milwaukee River Area of Concern; improvement in conditions for other recreational
activities such as paddling and fishing; and improvement in aesthetics. Dam repair is not
needed to facilitate public recreation 12 months of the year to Lincoln and Estabrook Parks.

The EIS did not, but needs to include consideration of nuisance trash, how it would be
removed under different operational scenarios, how often it would be disposed of, and
impacts related thereto, including costs. Debris removal is made more complicated by
repair scenarios that increase water levels during winter months (e.g., full pool, partial
drawdown), making it difficult if not impossible to remove trash and debris from behind
the icebreakers due to high water. In addition, a partial or full winter drawdown would
ensure continued accumulation of debris behind the fixed crest spillway. The County’s
reliance on past expenditures for debris removal is not an accurate representation of future
needs should this dam be repaired.

Furthermore, not only does trash contribute to the aesthetic impairment of the Milwaukee
River Area of Concern, it is also bad for wildlife and inhibits recreation such as paddling. In
the past, paddlers have had to portage the icebreakers due to trash accumulation and this is
likely to continue with or without a fish passage.

Socioeconomic Effects

The Socioeconomic effects section, which is three sentences long, states that DNR does not
anticipate any impacts to homeowners from repair of the dam due to reestablishment of
water levels, and states there could be increased fishing from the fish passage. Again, this
intimates that dam removal would cause impacts to property values, which has no factual
basis. Over the last 8 years, homes have continued to sell in the impoundment, and thus
claims that there would be $200 million plus in lost property value should the dam be
removed are unfounded. We have not seen one report of property value decline from a
small dam removal in Wisconsin or elsewhere. Conversely, past studies of property value
impacts from small dam removal in Wisconsin have shown that property values tend to
stay the same or improve after dam removal (Provencher et al, 2008).

Socioeconomic effects did not consider the negative effects from potential upstream
flooding should the County not get all gates open in any storm exceeding a 15-year event.
Given the new SEWRPC study on the hydrological and hydraulic effects of the Dam, the
County would be liable under any repair scenario for upstream flooding should they not get
gates open in time. There would also likely be negative effects from poor water quality and
increased growth of nuisance algae, both of which are likely unavoidable in the short-term.
This could impact recreation and house sales should the dam be repaired.

Short and Long-Term Environmental Effects and Cumulative Impacts

The short and long-term environmental effects and cumulative impacts were not
sufficiently analyzed and the DNR must prepare a more thorough review. For example,
long term environmental effects of Dam repair with fish passage did not adequately include
negative effects from the continued existence of the impoundment and increased



sedimentation over time to habitat, water quality, or aquatic life as previously described.
There was some discussion of increased risk of ice damage under a normal pool, but no
other discussion of ice impacts under other scenarios. It is important to note that even
with the gates open over the last 8 years, there continues to be ice damming upstream,
especially in the big bends of the river. These sections did not consider nuisance trash or
the County’s failure to remove trash accumulation from past dam maintenance as
mentioned above.

The cumulative impacts section states there are no such impacts from dam repair under
any operational scenario. For example, over time, any repair option will have cumulative
impacts on sediment deposition, and this would likely require future dredging for
navigation and/or of contaminated sediments from upstream Superfund sites such as
Cedar Creek. Likewise, over time, constant flushing of sediment downstream from dam
operations is likely to degrade downstream habitats and affect aquatic life such as mussels
and macroinvertebrates. This section is completely deficient.

Risk and Precedent

This section of the EIS intimates that there is a risk that repair with fish passage could
enhance movement of aquatic invasive species. This conflicts with other statements in the
EIS (Affected Biological Environment section) where the Department concludes that the
dam is not a barrier to aquatic invasive species. Furthermore, no evidence supports that
supposition either. The real risks include: that the fish passage would not operate as
intended given changes in flow regimes or lack of maintenance by Milwaukee County; the
increased flood risk to upstream homeowners under different operational scenarios; and
the significant risk to downstream paddlers and fishermen every time the gates are opened
suddenly during a storm event. Downstream paddlers and fishermen are often unaware
when the gates are opened during storms, which put them directly in harm’s way.

In the Risk and Precedent section, there should also be some analysis of the County’s
wherewithal, or lack thereof, to hire a dam operator or to operate and maintain this dam
over time. There is no “fund” to pay for future operations and maintenance, except for a
statement that $51,000 per year will be allocated for this purpose from television and radio
antenna rental fees paid to the County for the towers across from Estabrook Park. No
financial assurance bond has been provided and no trust account created. Further, that
leaves a nearly $110,000 per year shortfall. State law requires that a dam owner prove that
it can finance a dam for 10 years which the County has not done.

Lastly, the EIS mentions that there is a good precedent for the Estabrook fishway that was
set by the fish passage on the Milwaukee River in Thiensville. Thiensville’s fishway was
developed as a nature-like fishway with little need for water level manipulation and no
mechanical or moving parts. Allowing Milwaukee County repair this dam given its past
performance and its inability to meet any deadline to repair the structure going back to
1995, and extending to the 2009 Repair or Abandon Order, sets a negative precedent and
one that cannot be ignored.
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Limiting the Department’s role to only looking at Milwaukee County’s preferred option sets
a negative precedent for Wisconsin given that there are around 3,900 dams left in
Wisconsin, many of which are old and failing. If we truly want to improve water quality,
clean up our Milwaukee River Area of Concern, minimize flood risk, and set ourselves up to
be more resilient for a changing climate, then we need to question the “repair” or major
rebuilding of dams that provide no public benefit. The DNR is charged with the duty and
authority to first and foremost protect the public trust and public interest in our shared
waters. The DNR’s preliminary decision to let the County repair and operate Estabrook
Dam given the significant negative environmental effects and risks to public safety laid out
in the EIS sets a negative precedent for Wisconsin. We encourage you to update the EIS to
include the points raised herein and more importantly, to revise the EIS to include a
consideration of all alternatives and impacts of dam removal as required by state and
federal law.

Thank you for your consideration of these comments. If you have any questions, please do
not hesitate to contact us at (414) 287-0207 or at cheryl nenn@milwaukeeriverkeeper.org.

Respectfully,

I—

Cheryl Nenn
Riverkeeper
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PARTNERS FOR A CLEANER ENVIRONMENT

Kevin L. Shafer, P.E.
Executive Director

March 23, 2016

Kristina Betzhold

Department of Natural Resources

2300 North Dr. Martin Luther King, Jr. Drive
Milwaukee, W1 53212

Subject: Estabrook Dam Rehabilitation and Operation Draft Environmental Impact
Statement

Dear Ms Betzhold:

One of the missions of the Milwaukee Metropolitan Sewerage District (District) is to reduce
flood risks in its tributary communities. Flooding directly causes property damage, economic
losses, and adverse health effects. In addition, when structures are flooded, inflow into the
sewerage system increases operating costs and causes overflows. From this perspective, the
District has reviewed the draft environmental impact statement for the Estabrook Dam
Rehabilitation and Operation (dEIS).

The dEIS is limited to three approaches to operating a repaired dam: (1) gates closed, (2) full
winter drawdown, and (3) partial winter drawdown. The dEIS fails to provide sufficient
information to compare flood risks among the different options. The dEIS should identify the
number of structures in the 100-year floodplain and the typical depth of flooding for structures
in both Glendale and Milwaukee. To allow a complete understanding of how the dam affects
flooding, the dEIS should show flood elevations, number of affected structures, and depth of
flooding for gates open, gates closed, and dam removed.

Generally, 1 am disappointed by the narrow scope of the dEIS. This project has much public
interest and deserves a thorough analysis. The District’s Commission adopted a resolution in
May 2015 (enclosed) supporting removal of the dam because removal would support the
District’s efforts to reduce flood risks, while also improving habitat, water quality, and
sediment quality. Furthermore, removal would have no continuing operation and maintenance
costs. The public would benefit from a detailed analysis of the complete range of options;
therefore, please consider extending the scope of the dEIS to include additional options,
including removal.

If you have questions, please contact Tom Chapman from my staff at tchapman@mmsd.com or
414.225.2154. Thanks for your attention to these comments.

f‘\ milwaukee metropolitan sewerage district
o stares 260 W. Seeboth Street, Milwaukee, W1 53204-1446
o SR BRLO) 414-225-2088 e email: KShafer@mmsd.com e www.mmsd.com
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Kristina Betzhold
March 23, 2016
Page 2 of 2

Sincerely,

Kevin L. Shafer, P.E.
Executive Director
Milwaukee Metropolitan Sewerage District

Encl.: MMSD Commission Resolution — Support for Removal of the Estabrook Dam
(May 18, 2015)



| Milwaukee Metrop?lltan Sewerage e
A imsp District Street

iSH Milwaukee, W1 53204
B Certified Copy

Resolution: 15-053-5

File Number: 15-053-6

Commission Support for Removal of the Estabrook Dam

WHEREAS, removal of the Estabrook Dam will reduce flood elevations in the Milwaukee
River upstream of the Estabrook Dam; and

WHEREAS, a reduction of flood elevations supports the District’s goal of removing
structures from the 100-year (1% probability event) floodplain; and

WHEREAS, removal of the Estabrook Dam will improve water quality, habitat, fish passage,
and river aesthetics and reduce sediment accumulation.

NOW, THEREFORE, BE IT RESOLVED, by the Milwaukee Metropolitan Sewerage
Commission, that the Commission supports the removal of the Estabrook Dam as soon as
practicable.

I, Anna Kettlewell, Commission Secretary of the Milwaukee Metropolitan Sewerage
District, do hereby certify that the above is a true and correct copy of Resolution No.
15-053-5, adopted by the Milwaukee Metropolitan Sewerage Commission at a meeting
held on 5/18/2015.

W S5

Anna Kettlewell, Coélmission Date Certified
Secretary

Milwaukee Metropolitan Sewerage District Page 1 Printed on 5/18/2015



Dick A. Yahr
5270 N Milwaukee River

Bl Milwaukee, W1 53209-5140

Kristina Betzold

WDNR, 2300 N. Martin Luther Dr.,
Milwaukee, Wisconsin, 53212
Dear Kristina,

What an extremely well run public meeting on 3/22/16. Also, Mr. Ron Thompson, you were
absolutely masterful in a very difficult circumstance. Hopefully my notes will provide some
expansive insights for you, Kristina and co workers.

In brief summary, | request that the Department:

1.) Reject: the "gates closed, full pond, year round " option and Suggest and Endorse: the "full
winter drawdown with fish passage". This, for reasons written in RED on the enclosed.

2.) Write In: more flexible language re the " 6" water elevation drops" and "maintaining a
minimal flow at ALL times".

3.) Does not ignore the WDNR's responsibility to protect the Public from "unintended
consequences" which may occur due to any changes in the past, tried and proven best
operational practices re transport of contaminated river bottom soils. Since initiatives for more
dam removals on this most heavily populated river are in the works, | suggest an entire
Watershed approach and that attention to effects upon near shore Lake Michigan waters be
taken. Analysis of quantity and quality of soils upstream toinclude all roadway and non point
source pollutants....not just PCB's and PAH's.... will reveal the presence of phosphorus, lead,
chromium, copper, cadmium, zinc, manganese , arsenic, nickel....hexavalent chromium....and
more... all environmental pollutants which may be washed downstream by increased stream
velocities whenever a dam is removed or established protocols are abandoned.

4.) For 18 years I've loved to canoe around the various possible routes and islands here in
Lincoln Park... often 7X/week. In the last 7 years, I've canoed 4X. | want it back.. and therefore
the enclosed.

Richard A. Yahr 414-351-5142

Il
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RE: ESTABROOK DAM
Milwaukee, Wisconsin

There is something so wonderful — so of PEACE in our increasingly stressed-out urban lives — in
taking an evening canoe ride — feeling the vibration absorptive qualities of water dissolve our
discordant, clamoring urgencies, and paddle a few miles, perhaps with a delicious picnic

tunch. . for about 72 years Milwaukee’s people have accepted these joys as a given. Today, an
intelligent and patient group conspires to take this away from Milwaukeans. A long series of
public meetings and public debates have explored multilevel pros and cons of this issue resulting
in votes of 16-3, 17-0, and 17-0 in support of keeping this dam.
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Dear Hayor guist;

On December 14, 1990 the City of Milwaukee completed the drawdewn of the Nerth
Avenue Impoundment for the installation of a new watermain across thes
Hilwaukee River, and demolition of the North Avenue bridge. The City
anticipated that the gates to the dam would be clossd and the impoundment
refilled during April of 1991. I am writing te request that the City maincain
the drawdown of the North Avenue impoundment to allow complestion of the
feasibility study on the impacts of dam maintenance and potential removal,

. My staff sampled water and sediment quality during and after the impoundment

drawdown. Based on those results, we strongly suggest that the Cicy of
Milwaukee maintain the drawdown of the Nerth Avenue impoundment until
completion of the feasibillicy study. By keeping the impeundment down, we
eliminate environmental lmpacts should a future drawdown be needed, facilirtate
the study, and mitigate environmentzl impacts assocliated with r=tllliﬂg the
impoundment. The fact sheet which documents and supports our reguest to
extend the drawdown is’'attached.

r is dam, cthe
ter April 1. 1If
tment will work

ver crop for the

Since no minimum surface water elsvation has ever besn sest fo
City has the authority to leave the impoundment drawn do
the Cicy agrees to extend the impoundment drawdown, the De
to provide the services necessary to establish a vegerated
exposed mudflat areas.

Should the City decide to continue the drawdown of the North Avenue

impoundment, I recommend our staffs mset to discuss Lema{nfwg issues. 1If you
or your staff have any questions, please contact Will Wawrzyn at 263-869

Sincerely,

_\'{//j'u/f) : [D,&Q,&,QQ 7_ M"J‘Q—TM U\,\%OP
SR o W b henK O
Attachments *QMQ_ El),&,rllkﬁﬂ&x ‘

c. C, D, Besadny - AD/S : £:< ,L\

David Schulz - Milwaukee County
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$ACT SHEET FOR THE NORTH AVENUE DAY EXTENDED DRAWDOWN

The Department of Natural Resources would like to reach a joint
agreement with the City of Milwaukee to c¢ontinue the current
drawdown of the North Avenue impoundment on the Milwaukee River.
The impoundment should remain drawndown until such time that a
feasibility study is completed which addresses relevant
management alternatives for the impoundment. The study and
report are expected to take 18 to 24 months once fully

initiated.

The Department bases this decision on thelr need to;

1. Complete field surveys for the North Avenue dam removal
feasibility study,

5. Tao reduce environmental impacts associated with another
future drawdown should a decision be made to remove the dam
and,

3. To mitigate environmental impacts associated with refilling
the impoundment.

The Department has proposed to complete a wvariety of field
surveys during the impoundment drawdown. These surveys include
surface water guality and sediment sampling and analyses,
channel and floodplain mapping, dam inspection, £fish and
wildlife habitat surveys. This information 1s «critical for
answering technical issues  previously identified for the

. feasibility study. Overall costs for the feasibility study will

be reduced by completing the surveys during drawdown, While it
was the Departments intention to complete these surveys by April
1, 1991, time constraints, unsafe ice conditicens, and high
stream flows have prevented their completion.

Based on water qguality sampling conducted during the December,
1990 drawdown, potential environmental impacts were of such a
magnitude so as not to pursue another temporary or permanent
drawdown in the future. ,An estimated 3,000 tons of sediment

washed downstream of the North Avenue dam. In addition, state
water quality standards may have been exceeded for chromium,
copper, zinc, arsenic, cadmium, lead, and . The Department

will continuve to monitor water quality during the drawdown
period.

An extended drawdown would mitigate release of sediment bound
pollutants back into the water column under impounded
conditions. Sediment in the North Avenue impoundment has

previously been classified according to USEPA guidelines as
"moderately" to "heavily" poliluted. Ref
may result 1in viclations of state o




Based on NR 105 water quality criteria, the following pollutants
may have exceeded state water quality standards as a result of

the drawdown;

Acute Toxicity Criteria =
Water quality exceedances for hekevalent chromium.
Water quality exceedances for copper. ™
Water qua%ity exceedances for zinc.
ity exceedances for aluminum.

Toxicity Criteria

quality exceedances for arsenic.

quality exceedances for cadmium.

quality exceedances for hexevalent chrgmium,
quality exceedances for copper.

Watgr quality exceedances for lead.

Watdr quality exceedances for zinc.

and Domestic Animal Criteria
Water quality exceedances for PCBs.

Threshold Criteria
quality exceedances for cadmium.
quality exceedances for thallium.

Human\Cancer Criteria
Water \quality exceedances for arsenic.
Water ality exceedances for beryllium .
Water ality exceedances for PCBEs. // v s T

i S—:} ’! C 1\-_‘-_‘\
Approximakely 3,056 tons —of dlnont (283 cu yds) were
discharged hrough the dam betw n 12/14/90 and 12/19/90. This

estimate 1is ed on the—instantaneous loading differences
observed between ?EE*”ﬁﬁﬁlLol Dr. and Humboldt Ave. sample
sites. Loadings associated with CSO events are not factored in
the estimates. Water quality results and trends for suspended
solids at sample sites located further downstream in the estuary
indicate the appreciable quantities of sediment and other
pollutants were deposited along the lower reaches of the

Milwaukee River channel. ) : -

e R

Based on visual observations for turbldlty, water quallty at the;”

dam has improved appreciably. We have not received the January,
1991 sample results to confirm our observations.

Net 1losses of other pollutants discharged through the dam were
also estimated for the period of record. The results are listed
below;



Parameter 1bs

BOD5S 208,959
VSS 752,110
Al 8g8,81%
AsS 1,616
B -390 *%
Ag <20 *
Ba 1,013
Be 8
cad 18
Co 19
cr 462
Cu 640
Li -8 *%*
Mn 3,610
Mo 78
Ni 148

P 8,934
Pb 586
Sh 343
Se <176 *
Sn 211
S 2,308
T1 582
v 157
Zn 1,926

* Analytical results less than laboratory detection limits.
x* Net loadings greater at upstream control sample site.

The Department will continue to monitor water | ity during the

extended drawdown peried.

hd
3. Environmental / Impacts Associated with Refillin the North
Avenue Impoungment N . ’
A. A sediment/ pollution ctassification system has previously

been developed/by USEPA Regioﬁ\s, and is based on the/content of
nutrients, heavy metals, PCBs, tc. Based on thege criteria,
the sediment$ contained within the\North ave. impoundment would
be classifie as "heavily pollutedl by lead, copper, cadmium,
zinc, mangangse, arsenic, hosphorus, barium, /and chromium,
"moderately olluted" by nickel, and "poliuted"/by PCBs. The
quality of ediment within the impoundmen is similar to
cediment pregent in the Milwaukee River portion of the Harbor

Estuary.
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The Department will continue to monitor water guality during the
extended drawdown period. : S

3. Environmental Impacts Associated with Refilling the North

avenue Impoundment
!

A, A sediment pellution ci

ssification system has previously
been developed by USEPA Region and is based on the content . of
nutrients, heavy “hEtals, pCBg, efc. Based on these criteria,
the sediments contained within the Horth Ave. impoundment would
he classified as®hesvily polluted¥ by lead, COpper, cadmium,
zinc, manganese, arsenic, Shosphorus, bparium, and chyomium,

I

"moderately polluted” by nicKel, 2 wpoliuted” by PCBs.  The
quality of sediment within the “Tmpoundméif“”igﬂ*giﬁilar to

sediment present in the Milwaukee River portion of the Harbor
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longer be in continuous sand direct contact with surface waters
and biota should the drawdown be extended. _ -
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dick yahr says:

January 18, 2016 at 7:57 pm

{ regret that | disagree with the suthor that the removat of the North Ave Dam. was
envirenmantally beneficial. Further, | suggest analysis of actual sediment transport which
occurred will demonstrate that ihe North Ave. Dam removal effected the greatest ECOLOGICAL
and ECONOMIC catastrophe in the history of SE YWisconsin since the 1875 typhoid epidemic.
The method used by the WDNR to calculate the transport of highly contaminated and definitely
cancer correlated river bottorn soils produced an estimate of 3156 tons {ref Mar 21, 1991
WDNR latter to Milwaukee Mayor John Norquist) . The corrected theoretical calculations sent o
the WDNR recently show over 418,000 tons were actually dumped into our estuary and our
drinking water supplies in Lake Michigan . The hypothesis that this fransport almost ceriainly
caused the March 31,1993 cryptosporidium epidemic and the subsequent cladophera / e-coli
algae blooms which virtually aliminated use of our Lake Michigan swimming beaches can now
be evaiuated by simply duplicating the Sediment Transport Section of the Woodward Clyde
Study of 1994, If the 419,000 fon figure is correct, the taxpayears serviced by the Milwaukee
Water Dept. have paid over $340 Million to redo the Texas Ave water intake and the Howard
Ave Water Treatment Plant , plus an estimated $50 Million in legal costs for the crypto lawsuits,
plus the collateral damages of loss of use of our beaches , plus the seasonal stench on near
shore areas due to rotting algae , not to include the human misery caused to 400,000 people
who lost wages, health and in over 54 cases, their lives. Such allegations | belisve are
significant enough to justify an investigation of the facts and a re evaluation by all of us
regarding a history of insufficient foresight by dam removal advocates in this staie.
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OP-ED
Don’t Repair the
Estabrook Dam

Taking issue with Urban Milwaukee's series. First of
two parts.

By Will Wawrzyn —VMar_15th, 201 6 10:42 am

} Sign-up for the Urban Milwaukee daily email
i Email Address... ~ Subscribe ‘
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Estabrook Dam

2 Yesterday’s Milwaukee:
Boston Store, Mid-1920s
M3 by Jeff Beutner

Removing the Milwaukee River Estabrook Dam is the most
cost-effective and environmentally sound dam management-
alternative. That was the conclusion Milwaukee County’s

hitp://urbanmilwaukee.com/2016/03/15/op-ed-dont-repair-the-estabrook-dam/ . 3/17/2016




Op-Ed: Don’t Repair the Estabrook Dam » Urban Milwaukee

consultant AECOM came {o in a detailed 2015
environmental assessment. AECOM's comprehensive

- assessment-studied-the-socio-ecenemic-and-enviropmenta
benefits and costs associated with repairing or removing the
dam, and a number of other alternatives that were developed
as potential compromises to accommodate the concerns of
dam repair and removal proponents. Several public meetings
were held over the last few years, and the public weighed in
with support for dam removal. In addition, the cities of
Milwaukee and Shorewood and the Milwaukee Metropolitan
Sewerage District (MMSD) have all passed resolutions in
support of dam removal.

It is unfortunate that Supervisor Theodore Lipscomb, Sr.,
who was present at early meetings for the County's own
expert assessment and had ample opportunity to review the
assessment, failed to offer it to the full County Board for
review and debate after public hearings in 2014 and after the

Page 2 of 11
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draft environmental assessment was issued in summer
2015. In fact there has never been a standalone up or down
vote at the Milwaukee County Board level based on the
independent merits of this issue. This simple act could have

Rep. Wachs to GOP U.S.
Senators: Do Your Job!
by Dana Wachs

avoided the political gamesmanship that followed, where the
County’s policy was changed from repair, to removal, and
then back to repair with fish passage through several budget

cycles in 2014-2016 usnng questionable m thods. o [jénz:v l
oot Ainopr O B A DS edined o Hob, S |

i Some of the information cited by David Holmes from the
iif jt e draft September 2014 Environmental Assessment (EA) is

U.S. Senator Tammy
Baldwin Statement an
President Obama’s
Nomination of Judge
Merrick Garland to the
United States Supreme
Court by Tammy Baldwin

Read more Press Releases

p outdated (e.g., dam management costs). Unfortunately, even
”/i the most recent EA must go through yet another revision
/ because of the County Board’s change in policy to add fish
10 passage to the repair of the dam, and to comply with the
Zm;.ém Rite. 2N R's jequirement to estaplish an Operational Order for
opeia mg and maintaining the dam and fishway, and setfing
it .
teOK( UM w2 gr levels that are'protect-zve _caf the pybl:c interest gnd the
énvironment. A Public Hearing is tentatively planned in

/~ March 2016. I encourage all interested residents to follow
A% and participate in the process and review the most recent
tga,ﬁa,,g.\ October 2015 environmental assg}sg;negt
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and provide recommendations that benefit the entire Tloae VOTES woere NoT C’ime s
L ) oy ALWAY S Wels agdd, Baun ViEWS:
stakeholder group. Scientists and engineers from local ' :
universities and colleges, and water resource management

agencies with expertise in surface water resource studies MILWAUKEE
and management should be asked to participate on the
committee. An alternative can be identified that mitigates the - '

L& severe historical environmental impacts of deepening and } . @, coeld 2a Abitig en! wonmacl t B pie ¢

) ehisasde ML s
widening of the river channel for 1.5 miles and the M The %&fﬁﬁfﬁﬁm The m Da

construction and operation of the Estabrook Dam®Unlike the ~ UrbanMilwaukee.com™ A®D weMER

: P
dam repair with ﬁst&‘:ji’ fternative, there are Expansion ‘L& DE"‘PTﬂ i

P GETTE | meSTT
alternatives that ard less costly, more sustainable, approach Building the best local news
the historic functions and uses of the m%ﬂm in Milwaukee.

) . . . D Tho Ramn pm 200 %
do not increase potential flood and drainage damages. As in InDemand @Juﬁz;,w{%f/\w{i-ié +n fo @

the past, the findings and recommendations should be Core sbwnedzonad by - N éfm

presented to the public for review and input. Supervisor ‘ 5000 ~ ¢ ot e 4 N

Lipscomb, as well as proponents and opponents to repairing &2 live ,&C@Lwﬁlmgmwl-fwﬁwu&%

the dam, should accept those recommendations as expertly Aho FA’ LA 51,,7 W/Q TL\;@ i

informed and follow them without political maneuvering. » CBLA ooy o a4
3 v o

What could be more responsible than that? After all is said Bt O % ..'ﬁ’ g‘_‘f‘i’f’T
and ci0|-‘1e, the ultimgte decision on\[he\fgtg of the Estgbrook Biﬁmﬁm §§ e
Dam will affect existing and future generatiags and will B

ng dramatically influence hundreds of square miledwjthin the

CWM Milwaukee River and Lake Michigan Basins, an area~_
AGREESl dwarfing the confines of the 103-acre impoundment. If's
BUT ) limportant the County and its residents make that decision
(O Pt ased on the best information available.
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and construction of a fish passage facility (fishway)
interesting, | need to respond to many of Mr. Holmes' claims
that-the-technieal-information-offered by-propenents for-other
dam management alternatives including dam removal are

“ ..unsubstantiated by either actual data collected from this
section of the Milwaukee River or by data collected from
comparable rivers and dam removal projects”.

That said, here is some of my relevant background. | am a
former water resources and fisheries biologist with the
Wisconsin Department of Natural Resources (DNR) having
retired in July 2015 after 38 years with the agency. My
experience as it relates to the Estabrook Dam included

Page4dof 11

Be the first of your friends to like this

working with over 15 dam owners and stakeholders to
assess dam management alternatives in the Milwaukee
River Basin, the pre- and post-monitoring of those projects,
as well as assisting with the design of fish passage features
including the fishways at the Mequon-Thiensville Dam on the
Milwaukee River and several pro;ects along the Menocmonee
River. | was 8 : : er for the $4
million North Avenue Dam removal comp[eted by the Caty of
Milwaukee in 1997, and was also involved with the initial
assessment that identified the extent of sediment

accumulation and PCB contamination in the Milwaukee d"“

Walgreens is a preferred ne
pharmacy with many tep p

¢ First Health

, (s
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River's Estabrook Dam impoundment. | am a long-time, ¢ I
taxpaying resident of Milwaukee County and deeply care for
what is best for the long-term uses and values of the
Milwaukee River. &id cow d ay have a ‘55&3 twhuich
st ey calf CICHTHYO Lot CA L. Mo PIA"
The following is a very brief summary of a longer and
more in-depth analysis with exhibits and links regarding
the future state of the Estabrook Dam and impoundment,
which can be found here. | would appreciate your review
of the larger document and offer your comments by way of
this article.

What was the Milwaukee River’s historic morphology?
Drainage Lake or River?

Mr. Holmes and supporters for repair of the dam argue that
keeping the Estabrook Dam restores the “...unigue
hydrologic feature — a drainage lake thatl appears fo have
existed in the area of Lincoln Park since before the end of

http://urbanmilwaukee.com/2016/03/15/op-ed-dont-repair-the-estabrook-dam/

Niven o Clova, Al (%70 L-akag M{cﬁ«é’j\ﬁ N-e p2
ndlLe

Recent Comments g4

Kurt on Bucks Release New P&w@wwﬂz \f
Arena Renderings Ahead of p&w‘v&l’t

Design Submission to City &8 uede
S ¢tentg

Bill Sweeney on Data Wonk:  fenlictegus
Caperton Rule Could Kill John
Doe Decision

John Casper on Rebecca
Bradley’s Last 48 Hours Have
Been Spin Not Substance

Tony B. on Duel Over the
Domes

Kerri on New Milwaukee
Restaurant and Reoftop Bar &
Lounge Opening this June

3/17/2016




Op-Ed: Don’t Repair the Estabrook Dam » Urban Milwaukee

the Wisconsin glaciation.” Firstly, the historic river
morphology that surrounded the area is not unique to the
-—Milwaukee Riverwatershed.-Fhere-are numerous-examples
of similar river reaches in Milwaukee, Ozaukee and
Washington Counties, some have been altered and others
remain in a relatively natural state. Secondly, by many
abiotic or biotic measures, the pre-European settlement of
the Milwaukee River surrounding the Estabrook Dam and its
impoundment was riverine and supported river ecological
s | functions and values. This is borne out by Milwaukee
?hole County’s GlS-based 1937 aerial photographs that were
ianaX  \taken while half of the river channel modifications
%&1 downstream of Hampton Ave. were still under construction,
by ,  and prior to constructing the dam and the river “center-cut’
L upstream of Hampton Ave., as well as from historic planning

%‘N}‘ documents.
pre sl

Lo éi“w Prior to the 1930's lowering of the rock outcrop and
construction of the 0.4 mile long "center cut’ between
Hampton Avenue and the upper confluence of the present
day “east and west oxbows”, the Milwaukee River was a low-
|, gradient, meandering alluvial river channel dominated by
\ebuvineqe, 2001 @Nd run features. Its immediate corridor and broad
Lk, ®  floodplain included over 100-acres of floodplain wetlands
that supported habitat for a diverse plant and animal
community sustained by seasonal fiood waters that
deposited nutrient-laden sediment. The top of the bank was
reported to be only 2-feet from the normal (base-flow) water
surface suggesting the entire river valley was inundated
during frequent fioods. The flood waters likely extended
upstream into additional wetlands along “Mud
Creek” (present day Lincoln Creek).

O it oo b
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1937 aerial photograph showing historic meander of the Milwaukee

River in Lincoln Park prior to construction of the Estabrook Dam and
3,000t long by 200-ft wide “center-cut” {yellow dashed line). Widening
and deepening of the river channel and rock outcrop is completed
upstream of future dam site to the temporary cofferdam just upstream
of Hampton Ave. bridge. Planning documents stated the rock outcrop
backwater effect extended 3 miles upstream which coincides with the
' “big bend”. Source: Milwaukee County Interactive GIS Mapping

website.

All rivers transport water and sediment. The physical,
chemical and biological functions of a river's ecosystem
depend on this process. Unlike a “drainage lake”, a river's
flow of water, its sediment and its nutrients is unidirectional

and because the water is flowing, the river is undergoing ot ﬁww.{
continuous physical change. The retention time of the water, i ”Hté
sediment and nutrients at any point along the river during !UE 45%{ Q{W A )/’M v
channel forming flow events is on the order of minutes, (
whereas a drainage lake’s retention time is much longer H W"""‘iﬂ’tﬁ""‘ W “ﬁ’bfﬁ
depending on its in flow and volume. A river's stable channel Auch @ ,\,—a,\mm aX W Mﬁi"’&
vk
to me ), Goon & PO LENT

a Y ERTICAL ©
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plan form {(e.g., meanders) and other dimensions (e.g.,

depth, width), and its floodplain, is dependent on the balance

between the supply of water and sediment that is transported !

during flood ev;:)t: that typically occur every one to twc? 220 ™ R RiM petl To bl ¢
e _ _ ‘ Insid Are MU AELiuale, (LS

years. Compared to drainage lakes, rivers have a high ﬁ

degree of plant, animal and habitat diversity. Modify its

morphology by excavating a deeper and wider channel; _

flatten its slope, and increase the rate of sediment u .

accumulation by constructing a dam Eﬁd everything — ad VEMELe 2 G elis

changes for the worse.’}] Ading b , e e M'M%cw”{
A m@ e AL fswnsaly,

Supervisor Lipscomb stated that the dam “...re-esfablishes Miadit M%& hew

the historical water level in the area because it was built to a/

replace a natural rock ledge.” There never was a natural
drainage lake in Lincoln and Estabrook Parks. S 2lima Ths £a M
Deepening and widening of the 1.5-mile river reach

altered or destroyed @@’éﬁf‘ buried themin ﬁk{ BNE & \%E‘LEU.‘}—’N
accumulated sediment after constructing the dam and

impoundment. Construction of the Estabrook Dam and
impoundment did not replace the unique historic
features of the Milwaukee River. It did not replace the
former narrow and deep meandering river and floodplain -
wetlands. It did not replace historic fluvial processes
that transport water and sediment, build floodplain and
maintain historic and sustainable water depths. By all
measures, the Estabrook Impoundment is longer by

&M;‘Lu,xm :5 We gl w T pridatcs

Efm Mnkeam Wiman \/b% bsea y
’&M{q m t’;ﬁ-@'{‘ cngMU *MW

VF Mvm@
The Mmmuﬁd
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1-mile, deeper by at least 0.4-feet, larger by 38-acres, M @Lw ,;,i Wity r"WQW%A#@
and wider between 140-feet and 350-feet than the

historic Milwaukee River. \\_} Asa, ' E""’@’M““&‘{f & The (yu,?,ij ﬁi/mw
Liky o pe sl
Article Continues - Pages: 12 _
Eﬁd‘ sid Werda ot Hf{r‘v%wf@
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OP-ED

Don’t Repair the
Estabrook Dam

Taking issue with Urban Milwaukee's series. First of
two parts.

By Will Wawrzyn - Mar 15th, 2016 10:42 am

ngn up for the Urban lewaukee dar/y email

Emall Address ! Subscribe

i
L

Does sedimentation impact the sustainability and uses
of the Estabrook impoundment?

*= Data Wonk: Caperton
i Rule Could Kill John Doe
Decision by Bruce

( Management of sediment quality and quantity is the most
T‘RUC ., important issue affecting the near-term (years) and long-term
- (decades) outcome following a decision to repair and
operate a dam or to remove a dam. Sediment functions as
the major storage and recycling compartment for virtually all
Aubd material that flows into and out from aquatic ecosystems.
It S’Huuw) The quality and quantity of sediment directly or indirectly
hawe 2% affects all of the other management issues. Managing
N“}ﬁ‘i sediment quality and quantity is the most technically
RUE challenging and costly part of maintaining or removing a
dam, especially in developed watersheds and in particular
those with a large contributing urban land use.

Thompson

Now Serving: New
Steakhouse Opening
Downtown by Alex Baker

» Heroin Deaths Up 241%
Since 2010 by Wyatt Massey

Yesterday’s Milwaukee:
Boston Store, Mid-1920s
1 by Jeff Beutner

Mr. Holmes stated that “In terms of sediment accumulation,
based on the storage capacity of the impoundment relative
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to the mean average annual flow volume of the Milwaukee
River, the sediment trap efficiency of the impoundment
should be nearly zero”, it el

Shoule Uy oo

There are a number of ime consuming analytical and
empirical methods to conclude that the Estabrook
%w. impoundment was and will continue to be@n Eﬁg\cﬁvé} |
sediment trap. However, recent planning and construction
documents for the Estabrook Impoundment dredging and
N a ~ sediment remediation project should be adequate. Over the
No course of the Estabrook Impoundment's Blatz Pavilion, and

Addaately
7% Phase | and Phase Il sediment remediation projects,

-\“ﬂ\\{ " hundreds of samples were obtained to document the
. PCh .
BMidoR thickness, volume and mass of accumulated, contammated
-ﬁfi<3 ™ sediment. The survey boundanes included the lower reach of
Rt R LY
?ﬁ"Lincom Creek, and the impoundment extending from the

Press Releases

= Bucks Release New
Arena Renderings Ahead

MHLP)

. Estabrook Dam upstream to just beyond the confluence of Tesmn of Design Submission to
:IW the river's “east” and “west” oxbows in Lincoln Park. City by Milwaukee Bucks
MRLN\WKW 3

! Rep. Wachs to GOP U.S.
Senators: Do Your Jobl!
by Dana Wachs

ey \Nhrle the thickness of accumulated sediment was variable,
large amounts of sediment had accumulated in all areas of
&wgﬁfow the impoundment up to_10-feet. The fotal volume of
5 o accumulated sediment in the Estabrook Impoundment is not
e O¥RBOW \ . ) , ‘
. readzl available. However, the current estimate of just the
volume of contaminated sediment removed from the
impoundment is 176,200 cubic yards, equivalent to over
To Be 12,580 dump trucks. In relative terms, if estimates included
RM#‘ L the volume of uncontaminated sediment, the total volume of Merrick Garland to the

oy . all accumulated sediment in the impoundment would be United States Supreme
W much iarger . NG Nto| Atrperitin Court by Tammy Baldwin
Jsely Vo pemad Aved o] 3‘”"‘ el Read more Press Releases
v ?mw{ pets W, priovidey DifanAARBGOTY to el The Pallic dooim Jlovdiny » O RIG. conslii. G,
{ The original Public Service Com ion approval for Mﬁ’% v :{éq. ELECTRICAL éf*éﬁﬁﬂq s Lot
constructing the dam in the 1930s ws for a full poolland” 4p g, Ao dom E}“ 3 y Arolome
run-of-the-river dam, meaning that th&"gates would be closed " |3, B, : H 5
year round, except under extreme flood events. Over the last ¢

several decades and for reasons not entirely understood, the | o 2 wux’;

County has departed from this operatmg protocoi by opening

the gates every fall and closing the gates |n spnng
I S 200 +~&m“-1wqm£w ” U?ﬁu}aw
A ot 6” Thewy STILL Com i CALEVLATIONS To
Lk 'hese ext nded drawdowns negatively impact habitat
upstream and downstream of the dam by eroding
accumulated sediment and debris. During just a single

drawdown gvent sam led on October 1 19 n estlmat d
Rl Boote a HR Lo S &0 2442

' U.S. Senator Tammy
Baldwin Statement on
President Obama’s
Nomination of Judge
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ma‘ﬂ«(&d ﬂ%t, Lo tentlato st Thunedts Levels~ ANO 7t Fhe DRAWDOWN cenbivgs
NBT Tle Adtiney Wy t,g;\kg‘d’? L i par

103 tons of sediment and 1.1 pounds of PCBs were initially PO i
OP@S& scoured from the impogndment wiy en he glates yere l 1'% ‘Mwiw’ﬂ_;zzm o
akgaw opejr]fei:éi:c % ﬁ;ﬁﬁ of s(‘écd;ments nE po 1utants flushg?fgwbi redot m ;:; 7t W{m ,g::?z“ F@
from; the mpaﬁn ;Ee tdurlngt e rem amd Eé?{ﬁe? month M 64‘3 ﬂ,ﬁ’;’(g@ .A J 7 ;g‘;‘&‘ d;;;:ﬁ
dra down and hl% er sprm wa;.n t sampled or - ‘ﬂa&ﬂt F70 P PM 4
quéﬂ‘fi # eg by’ff’#e Sthh ty had not been welh F’-‘; M . g
conducting these annual drawdowns the amount of F&% MILWAUK E E €

accumulated sediment in the Estabrook Impoundment would 2% CMW '“—Q 1 -5 PpPM plda

have been much larger. Lavets 'WM L 10 Jﬂ{)mv-édfé»;( ha
Additional 3 -ﬁ _4£2?Lw5@4ﬁMKLa
impacts Urbaanlwaukee comf Qpjorry (00 K*Mﬂ‘)
- associated Expapsion Lol i Tl Bt Oxlier
tognmesees A Ly pagrgr with partial or Building the l;'géﬂoc; heds mﬁ %&V‘vﬂ ,.f“"’{f’

and data source in Milwaukee.

seasonal E[l) 335%&0 he Fost Oy bew, MM Z
all
impoundment nDemand g hat tovulbd e The ffoel

drawdowns 0"? Lo Ul”"”,%,w The danto he
River § A arsiumsn pleiiag

complete

include

scouring of ;1 gm:ms; (Tt 5wwwmwzw)
V2N colluted ND alf st SLOLCIG ij-ﬂe
Thin Ny Mot e VIOLATIOR a) ’T‘«e

: FERA ST sediment and
WW debris downstream; high flows and freeze/thaw cycles that
am contribute to erosion of river bed and banks; desiccation :
fww\ (drying out of parts of the river), freeze-out and increased 472 o
M predation of mussel beds; desiccation, freeze-out and
%?‘T'M' erosion of aquatic plants, invertebrates, and herptiles; de-
IN/ s watering of floodplain wetlands; loss of fish spawning
ﬂ substrate and juvenile fish refuges; fish stranding and fish
’ﬁ; kills by asphyxiation, and poor fish year class recruitment;
meand degraded aesthetics to describe a fe\iv
e Hgg Wrg G 2 iangile oJi*!Awom@ science ! NICQTRY.
Should the dam be repaired, the DNR'’s Operational Order
may not, and should not, allow the County to practice a r Y, { il &)41
partial or complete annual opening of the dam gates which
csw& would allow flushing of accumulated sediment downstream, 0= Wi‘ M"‘{m ﬁ"f@w::‘
ﬁm and other negative environmental impacts. All f/U'W(é/\ a’l&w— mww] M

ok Impoundments accumulate sediment Depending on the C)'Tlug patahdesty roonct Aﬂ@ Aol
LA quality and quantity of accumulated sediment, the desired R&WWWM oL Stk ﬁ’”}*)f

14 pomERT ) function and uses of the impoundment may not be D&&.M Lb'd/v{) stavdard > Ai1he

EARWTION . g(stainable. With respect to the Estabrook Impoundment,

7
o8 T the County-and dam repair Pproponents must recognize that Mm i e E\M/\:QMM InaAp il

MM themWs pf annual drawdowns lDLx\
Qfmm the T Thesy M&\ W%«J TO CO ¥ TIL‘ﬂE’TMﬁM E&f‘ DRMJ DO Wi
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(( atly exceed any perceived benef ts of ﬂushi\g\}

-accumulated sediment from the impoundment-if owners of
the dam and a limited number of power boat users of the
impoundment are unwilling to accept the consequences of
sediment accumulation, they should consider other dam

Jika  management alternatives and uses of the river that are

m&wﬂ* rsustainable, benefit the environment, provid e

ore dlvers

ﬁw,\uﬁ,bm
€5 F‘r a Iai‘ger segment of the populatiof, and all at a
e Ay UASTLY LESE USAGE puaie
o / AdA o, At N0 Tlorestico, Ib&!’:&wv‘) , R’
W\NWM @%e Unwppeared | ¢ AS e MMW&J«»\&LthwaMEW ‘ft}%u BoLbH s o Madey
e The Estabrook Impoundmentwﬂl continue to accumulate Fhin telodlun by ot brnct

5‘;‘ i sediment high in nutrients and organic matter. With sufficient
Meawr  sunlight penetrating all water depths throughout the
MUL“ Lol impoundment, conditions will be ideal habitat for producing
"’J“ nuisance amounts of benthic algae and rooted aquatic
plants. These conditions were present in the former North
Avenue impoundment and other impoundments in the Advantage Multi® (imidacloprid + mo>
Milwaukee River watershed prior to dam removal and were ZZ?E:J;%?:ETEH to apply on the ¢
responsible for nuisance amounts of algae and rooted
aquatic plants, in particular non-native Eurasian watermilfoil "
and Curly-leaf pondweed, which unlike many native plant |
species, are tolerant of degraded habitat. Native fish fhat means after four monthly doses in a row, If you Forge
diversity and abundance were greatly reduced and the e oo 1ot teat mmadiaiely 2
destructive non-native carp populations were abundant. The
Estabrook Impoundment will not be immune to developing

similar nuisance conditions. & WL%"{F‘ The DAM Ivene Recent Comments
2

' L Kurt on Bucks Release New
When the final accounting is ted, the ¢ st to
) t_‘f_( ¢ nt g comple ° Arena Renderings Ahead of

Design Submission to City

Scroll down for Important Safety Information

Product Information

ediment will approach $49 million dollars, dwarflng the $6.2

milliGH costof TEpanng, operafing and maintaining the dam Bill Sweeney on Data Wonk:
m and proposed fishway over the 20-year lifetime left for the gzze[';:::s?;:e Could Kill John
COREAB- structure. According to structural engineers, the entire gated

L LaT o ~section of the dam will have to be replaced 20-years down John Casper on Rebecca
aq daw  the road. Repairing the Estabrook Dam will lead to more Bradley’s Last 48 Hours Have
ULESSHD. o dimentation over time and negatively impact the Been Spin Not Substance
taz1,  environment and recreational uses. Following the sediment Tony B. on Duel Over the
™ remediation projects and the extended 7-year drawdown Domes
PA/&U@@V] Zlencz 2008, the Estabrook Impoundment is as good as it wil Kerri on New Milwaukee
R E s sediment continues to accumulate, the functions and Restaurant and Rooftop Bar &

nudii,  uses will decline, and assuming the County will not be able Lounge Opening this June
'-E(_I ;f{‘;f&@ to flush sedimenis Mm’%gradation will
be at a faster pafe than previously expenenced If the dam is
Fo’bmw z;;‘,w] %M M papieiadly | L o1 2 getin wtig Aaiicf adront &7 - |
m M 0»(,4{ mu?/wwm iy h_gj,,h gy tea. ety /{f“'f/? UJWK@WMM
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repaired, will the next generation of residents along the New Faces
impoundment and their County Supervisor ask the rest of the
County taxpaying residents to repeat this financially
burdensome dam replacement and dredgmg process?

%ﬁ&k M%mﬁg %w{,{,ée prodgd ofpore My &2 e tg ot CHULLE
What are the impacts of the Estabrook Impoundment on

Fish and Aquatic Life and Habitat? . Lt Cedilloe WW‘%I
Ly cladiaitzlon Ling s S 2% wu,w it ol @ pLM Fa a
o @ heznddihy ondidiy mrhfw‘vw ) mewmf Wi mow e

The addition6f fish passage will have no bearing on fish

habitat in 1 the Estabrook Impoundment. It will not affect
Tabitat aside from the footprint it is constructed on. A fishway
will not affect the most important issue impacting fish habitat
and the fishery in the impoundment, that being the quality

and quantity of sed:ment and the rate by which it ?
accumulates. S‘é Lol cor Thip tnasessdav coid
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Associate Vice President
for Comununications

! Medical Society of
Milwaukee County
Anncunces DR, Brian
Peterson as Board
President

Wisconsin Genter for
Investigative Journalism
@ hires National

S e C 1< Bk This, "L[ bpped ‘Mﬁﬁ’f g Geographic editor to lead
The quality and quantity of sediment has a direct and indirect digital, multimedia work
effect on fish and aquatic life habitat. Nutrients and More New Faces the Nepa
organically rich sediment can produce nuisance growth of 1, Thaw i adi ¢ “fnvo‘g;“ which,
plant material that decrease dissolved oxygen levels A Q,TWM( o 0ot £ Rt \,@’f’ A &
(through plant respiration and decomposition) that i\io Daiqy To The P’M"'f"@

*'MJ Mwbkmu chttten s irrgy i

contributes to sediment oxygen demand or lower oxygen
o . h/{ﬁcg;}( 4
levels). Eutrophic and turbid water quality conditions benefit WLR’A’*& %(:M v Aot
pollution tolerant, non-native aquatic plant species such as £ h Lﬂg @%{P h/?t N«a mif;g;‘ {
Ay
Eurasian watermilfoil at the expense of native species that *" ‘Y;?;\fﬁ% ﬁfﬁf@%m SAINT o-f FISH

are better utilized for food and cover by fish, other aguatic

. - . . N fh&e Cb“ﬁz—ﬁvﬁﬂlwv\iw_
life and wildlife. The accumulation of impounded sediment . o ol

enriched by substances such as heavy metals and PAHs (Sida T e " o a U Pfs' "
from urban runoff can have acute and chronic impacts on { gl o

N _,_- fhreast 3 ;(
fish and aquatic life at all life stages and the impacts can Nf«’ ‘M‘M = ,,@‘ﬁ"iﬁ%“

extend over generations. The accumuiation gfréﬁ'fy -clay - Mwﬁ%l BATE N Fobot e
sediment, potentially toxic compounds, nutrients and organic A W wfﬁ
matter from benthic algae and decomposing plant material alboth :{v\

create very inhospitable habitat for fish and other aquatic Elf.'/\’o)u s 0w me

-ﬁ-:a.-:":...am-. ﬁffﬁ - W N
This condition will not be changed with dam repair. Mwu}*\rf-'e e PLBS _@ b

heo
N(W oV e Pw‘f (\+ qj:/(»‘ﬂt meﬂ k- ;é/»me

The value of flowing rivers and streams with cEean and HM 2 9 owli hig Mtf/ ol
coarse substrates and connected floodplain wetlands as 11 ﬁ;ww’/\
- ' . Lo Jrsond ~t LUTio & f"“a
critical fish habitat cannot be over stated. Most of the !f\, oy AN D Ve 3 v
approximately 60 native fish species present in the " “Fhsap dwumﬂ\ﬁww\_
Milwaukee River and its tributaries evolved and are ~~ Fo dduveqd o petid At
specialized for all or a portion of their life cycles ASHK P Mre
(spawning/reproduction, development, feeding and growth) TMO gf}j),
, TN i netade
e A T Jeosis opaducd ‘f%fm{}
{EalGA apelpr et " et
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in flowing rivers or streams, and floodplain wetland habitats. by quailiny 1o N ERCTS”
Fish require clean and coarse substrate for spawning and - _ J(ﬁ . (,u/z{ oy ,é&%éﬂe
successful embryonic development; their diets are primarily %/ ( W

A '

L ~ : ; vedg it j)m vyl gete.
aquatic insects that also require clean and coarse substrate; Q/Q»/}C%:w .y mu@%@ b “””’f?ig?"ﬁf ot

they spend most of their lives in direct contact with the e nadicts
substrate; many are intolerant of degraded water quality and “g/f ”%/W wawh SUBA N
sediment: and some require wetlands and aquatic plant %wt\,e ¢ -M@-bf{ to pv gﬁ'i e
vegetation for spawning and nursery habitats. These critical | ch»wm{) LA Cdn e dm -
features are generally absent from the Estabrook A 20 ¢pal P.é,am A The DMQ\/E PA
Impoundment. As the impoundrent continues fo accumulate |-, g}e-ft Mftf,wfpa don Tl&vk.7 am
silty sediment, habitat suitable for preferred native Ay M widro onen Toxpagito

" species will bg poor, which means less native fish will couls it fwj,\;,g{,xé\,{ %5( avieli /g’,aayi\

successfully réproduce and recruitment to local j%%lation(s ittt hew o coven Ahiae foaly &
Al

i (= oMLy Yoo 'c'cwig{ma )
will be IOW.%}-—&/ f‘l‘ﬁmﬂ ir r"f‘f/b\;o- Cdan J‘Im / t,f/f‘@g\ ?.
fo 1t

oNEST to AL Jrtwhaot L ol waalt %
Habitat quality affects the diversity and abufidance of the fish

community. Inversely, the presence and abundance of a

single species can change the dynamics of a river e .
ecosystem, including its habitat. There may be no better So  UYpw ovi AI*“’QW@%\" caoL
demonstration of a fish species’ negative impact on aquatic s &LQM}Q ’ﬂlﬁf & ] O4
ecosystems than the non-native common carp. Carp will do :
very well in the Estabrook Impoundment. No other species,
native or non-native, is so well adapted to degraded habitat, "ﬂfu,q Toe iww L, Pm«;«zzle

B 4,;;;(3 B B0 L«&ZQ{??T

and modifying habitat to their benefit and at the expense of . S Y

) . . ; ; - CAMAANL
native species as the carp. Carp spawning success Is e 0}/“"“[ To Aeue M:é’
reduced in flowing water with coarse substrates. Optimum et o Mf/j
spawning habitat is slack backwater areas with vegetation. ad THLS TiMe

Carp tolerate high water temperatures and turbidity, and low
dissolved oxygen levels, and incubating carp eggs can
tolerate silty sediment. As omnivores, carp consume a wide A AL La gl s
range of food types and can adapt to changing food supplies
caused by environmental degradation. As bottom feeders,
they have adapted to feeding on small invertebrates also
tolerant of fine silty substrate and poor water quality. As carp
feed, they re-suspend nutrient-rich silty sediment and uproot
aquatic vegetation and by doing so increase turbidity. Turbid
water is not tolerated by native aquatic plants, and as a
result, native plants populations decrease and non-native
plants tolerant of turbidity such as Eurasian watermilfoil and
benthic algae flourish. Turbid water limits site feeding by top

(,J,ﬁvcvll,{ ﬁ,g@é,g‘{’fo A’ztﬂ&e ,

o,

_QL@EQL&@DMMEKLQ}KQ and bass that might oy (6] it
otherwise feed on younger carp before they reach spawning . A )
age. The accumulation of silty substrate and turbid water Ll QM/ e AL

T WWK/’ ;
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quality also negatively impacts the bottom of the food

chain—the aguatic macroinvertebrates that live in the

streambed—as well as aquatic mussels. Absent natural

controls, carp populations can proliferate in just a few years.

Successful spawning and recruitment of carp will infect more

than just the Estabrook Impoundment as offspring will

migrate to other reaches of the Milwaukee River and its

tributaries, the Milwaukee Estuary and Lake Michigan. Prior

to removal of the Milwaukee River's North Avenue

Impoundment, the feasibility study correctly predicted a

decline in carp populations and an increase in smallmouth

bass populations. These predictions were consistent with F b e { BoATER S
those observed following the removal of the Milwaukee River ~ wEsT REVD STiLL fhede The DR R
Lo D:%Mmf EXD

Woolen Mili Dam at West Bend.
f ol bl '{f}w’g (555 o £y ) AT
| _ u&u,wm s Aottt Co
Following removal of the North Avenue Dam, improvements Ml Gt M A {ﬂvvﬁ# F R mw%]
in the riverine habitat increased native fish species diversity g/m Tl WHe

several fold in the formerly impounded area from six native

species in 1990 to 35 native species in 2012. Smalimouth

bass became and remain the most abundant game species.

Additional native game fish include walleye, northern pike,

channel catfish, largemouth bass and rock bass. Concurrent

with the improved diversity and relative abundance of native

fishes, there has been a dramatic decrease in common carp : ! —
populations that once comprised over 90% of the numbers of Flewm o %MW”L‘/‘Y"‘KP”/L apeede

fish and total biomass. Overall environmental quality as o For A4ve e Azl Rt
measured by the fish-based Index of Biotic Integrity (IBl) Rl decsea 1 Mne,ra/fuﬁu&g« AD
bioassessment model increased from “poor” prior to removal ’T/LR At Mt o WILL e /{@ﬁfm
of the North Avenue Dam in 1996 to "good” to “excellent” Aol V[ an The £¢ Mﬁfw ] Larn
following dam removal in 1997 and through 2012. Similar A Dain Repan w7/ 4 Wi ds

improvements in fish habitat and fish communities have Red Lock - )
been observed at dam removal projects elsewhere in the

Milwaukee River watershed. There are no reasons not to. . L

y p "\uz ey -
expect comparable lmprovements in the Milwaukee River TM f{’ﬁ""“l”j 4 Abanllifnf ates
Rabitat and the fish community should the Estabrook Dam be Lancdacupayf ORB AN MWE Lt
removed. Inversely, as the Estabrook Impoundment C,dx/a L / flrmﬁ FLL%&M -
continues to accumulate poliuted silty substrate, there is no Tle @w@,ﬁ»\& A The 2rclice
reason not to expect degraded fish habitat and a fish (Aot Lhe A AL AMD

community dominated by a few tolerant species and an .

abundant carp popuiatioi. Removing the Estabrook Dam will (W cortaratisn M AL ‘bf@ﬁ“’&dﬁ""’\
have the greatest positive impact on fish and aquatic life Newiovit el ‘9{;‘3 +o Z“ﬂ/(‘é

habitat, preferred native fish stocks, and both recreational Micligewn NE coe The et

and subsistence fishers. COMS MOV S M%;g — A c.@wmt}_e
Tt Wy MOT Wiide at Movthdve
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Will Wawrzyn is a former employee of the Wisconsin
Department of Natural Resources. Prior to retiring in 20135,
he was a water resources biologist (1977-1996) and fisheries
biologist (1997-2015) working out of the UW-Milwaukee
School of Freshwater Science.
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KERKMAN
5 DUNN

- A Partnership of Limited Liability Corporations

Suite 300

. 757 N. Broadway
Milwaukee, WI 53202. 3645
Phone: 414.277.8200
Fax: 414.277.0100

March 25,2016
Via email

Tanya Lourigan

Wisconsin Department of Natural Resources
Water Management Engineer

3911 Fish Hatchery Road

Fitchburg, WI 53711

Re:  Estabrook Dam DNR Oversight
Dear Ms. Lourigan:

_ I .am counsel for Milwaukee Riverkeeper in the court action regar(f‘ing the nuisance
abatement for the Estabrook Dam. As part of the public comment period for the
Environmental Impact Statement (“EIS™), I am submitting this correspondence describing
Riverkeeper’s position on applicable law governing the County and the Department’s
actions to provide for a potential abatement of the nuisance through repair of the Dam.

1. - Background and status of court case.

+ The Department issued several orders to the County over many years to address the
problems with the Dam. The Department did not enforce its orders. Pursuant to Wis.
Stats. § 31.25 and § 30.294, Riverkeeper brought a court action to require the County to
address the problems with the Dam. In May 2012, the Court ordered that the Dam was a
nuisance. In September 2012, the Court ordered that the County provide detailed
information regarding how it would be abating the nuisance (through repair or removal).
See Copy of September 2012 order attached as Exhibit A.

Much time has passed and the current public position of the County Board is
apparently that the Dam will be repaired. That has triggered multiple levels of review at
the County and within DNR. While the EIS is ostensibly about setting water levels and
informing future operations of the Dam, it is Riverkeeper’s positon that the current
proposal for repair of the Dam being pursued by the County is not in accordance with the
statutes governing repair and maintenance of Dams. ‘The Department should be aware of
the followmg



2. Jurisdiction of the Department.

- Chs. 30 and 31 stats. govern all actions within navigable waters relative to dam
construction maintenance and repair. The Department s jurisdiction is broad. Wis. Stats. §
31.02 provides:

(2) The department may investigate and determine all reasonable methods of
construction, operation, maintenance, and equipment for any dam so as to conserve
and protect all public rights in navigable waters and so as to protect life, health and
‘property; and the construction, operation, maintenance and equipment, or any or all
thereof, of dams in navigable waters shall be subject to the supervision of the
department and to the orders and regulations of the department made or
promulgated under this chapter.

Wis. Stats. § 31.02 (2) (emphasis added)

Wis. Stats. § 31.25 and 31.253 expressly permit and require the Department to
abate dams that are nuisances including by ordering them to be removed. Similarly, repair
and reconstruction of existing dams is subject to Department oversight and approval.

Wis. Stats. § 31.38 applies to municipally owned dams. That section requires as
follows:

(1) Every municipality may, subject to this chapter, authorize the
acquisition, construction, maintenance or repair of dams across any lake or
stream adjoining or within the limits of such municipality, and may locate
such dam within or without such limits.

(2) Whenever it is deemed necessary to acquire, construct, maintain or
repair any such dam, a plan therefor, with specifications and cost
estimates, shall be prepared and presented to the governing body of the
municipality for adoption. Cost estimates may include the estimated cost
of maintenance for a period of years. When adopted by the governing
body, the plan shall, where required, be submitted to the department or
proper officer of the United States for approval. No work shall be done in
pursuance of such plan until it has been so approved.

Under these provisions, the County must present a detailed plan to the County
Board and obtain approval from the Board to repair an existing dam. These provisions do
not apply only to newly constructed dams, as can be seen by the plain language of the
statute.

Secondly, the approved plan for repair, with specifications and cost estimates shall
be submitted to the Department. The Department’s orders were what established that the
Estabrook dam was a nuisance in the first instance. Obviously, the Department must



review any proposed repair plan to review and determine whether it will abate the public
nuisance.

Thirdly, to the extent the Army Corps of Engineers has jurisdiction over the
activities in the River related to the proposed repair and fish passage, that agency must also
review and approve the proposed plans for repair.

To Riverkeeper’s knowledge, the County has not complied with these provisions.
There is no plan for repair with specifications and costs estimates that the County Board
has been able to review and vote on. As of the date of this letter, plans have not been
finalized pertaining to the proposed fish passage element of the repair and full plans on
repairs to the main structure are still in progress. Since the Court’s 2012 orders, the
County Board has never passed a resolution declaring its intent to repair the Dam nor
determining that doing so is in the public interest. There has been no debate at the County
Board regarding repair or removal options, nor have the costs associated with repair and
ongoing operation and maintenance been addressed. The County’s position on its policy
(currently repair) has been articulated, to the extent it has been, through correspondence
from the County Corporation Counsel to the Circuit Court. This current position appears to
be based on the Corporation Counsel’s interpretations of a series of mostly budgetary
decisions and votes over the past 18 months.

Merely because the County owns an existing dam does not mean it has continuing
unfettered permission to operate such a dam. That interpretation of the statutes would fly
in the face of the Department’s jurisdiction and duty to govern and control the use of
navigable waters in the public interest and consistent with the public trust doctrine. The
language of Wis. Stats. § 31.38 expressly requires Department oversite of a proposed
repair to a municipal dam. The Department makes this requirement explicit on its website,
including a form application covering “Dam Repair or Reconstruction.” See Copy
attached at Exhibit B.

It is Riverkeeper’s view that process called for by Wis. Stats. § 31.38 must be
followed prior to any detailed review or issuance of operational permits or orders under ch.
31 or other statutory programs. It is basic common sense that the Department would
expect a municipality to have actually reviewed, voted on and approved a proposed repair
before moving forward with detailed operational orders and planning. Based on our
review of the record, the County Board has never been presented a complete and detailed
plan for repair with specifications and cost estimates and been required to vote directly on
that plan for repair of the Estabrook dam as called for by the Court’s order and under Wis.
Stats. § 31.38. A resolution was prepared by County staff in October 2014 and included a
recommendation of removal. See Copy attached as Exhibit C. That resolution was tabled
and not voted upon. However, no alternative resolution affirmatively setting repair as the
policy and approving a specific plan for that repair has been approved.

Wis. Stats. § 31.38 also requires that the County provide funding for a.dam repair
or reconstruction through a special assessment against the benefitted properties: -



The municipality shall proceed in accordance with s. 66.0703 to make
special assessments to property on account of benefits resulting to the
property from the improvement mentioned in sub. (2) or from the
acquisition and maintenance of a dam. If the excess of benefits over
damages accruing to property within the assessment district is not
sufficient to pay the cost of the improvement, the municipality may pay
the balance, either out of its general fund or out of any special fund
created for that purpose. The municipality may issue its negotiable bonds,
as provided in ch. 67, to pay for such improvement. The department upon
request of a municipality shall assist in engineering, surveying and
determination of charges necessary in establishing special assessment
districts under this section, cost of which shall be advanced by the _
requesting municipality and later charged against the various parcels of the
special assessment district in direct proportion to the assessed benefits of
each parcel in the district. '

The County Board has not assessed the private landowners for the costs necessary
to reconstruct and repair the Dam. It should be noted that repair of the Dam is not needed
to provide public access to the River and will at best confer only a small recreational
benefit to upstream users/private property owners. Dam removal will lower flood risk in
Lincoln Creek and elsewhere for over 300 homes, most of those in economically
challenged neighborhoods. There is only one public access to the proposed impoundment
and it has no facility for parking for cars trailers or boats.

3. Proof of Ability to Maintain Dams

- Inaddition to being required to have a concrete plan for repair of a dam along with
costs estimates for repair, a municipality must also demonstrate the financial ability to
maintain the repaired dam into the future for at least 10 years. This is specifically required
under Wis. Stats. § 31.14, which provides as follows:

Except as provided in sub. (3), a permit shall not be granted under s. 31.06,
31.08 or 31.13:

(a) Unless the applicant furnishes to the department proof of ability to
operate and maintain the dam in good condition, either by the creation of
a special assessment district under ss. 31.38 and 66.0703, or by any other
means which in the department's judgment will give reasonable assurance
that the dam will be maintained for a reasonable period of time not less
than 10 years; or

- Inreviewing certain correspondence, it appears that the Department does not
believe it should be involved in overseeing whether the County has the financial ability
and wherewithal to not only reconstruct the dam but to maintain it for the next 10 years.
This is confusing because Ch. 31 is a statute that both empowers and obligates the
Department to oversee dam repair and operation for the public good. The Department has

4



the duty to enforce the statutes and the provisions cited above in the first instance. Based
on the history of the County’s efforts and the Department’s review to date, it does not
appear that the Department is requiring the County to follow the simple and plain language
of the statutes. -

This is particularly odd because the very reason that the dam became a nuisance
(and thus the very reason that the Department ordered the nuisance to be abated) was
because the County had not been demonstrating the wherewithal and diligence in
maintaining the Dam for over a decade. The County has failed to address the
Department’s repairs orders on this structure dating back to 1995. In addition, the
- Department is currently also enforcing repair or abandon orders against the other two
. County-owned Dams, at Kletsch Park and Mill Road. These dams are in disrepair because
of neglect of maintenance. The ability of the County to reliably maintain a new Estabook
Dam including paying for that maintenance and ongoing repair is an issue that the
Department is empowered to and has a duty to consider in approving a repair plan such as
that proposed for the Dam.

As the Department’s own guidance explains in discussing how the Department
should require financial assurance:

State/Local government — Experience with state/local government has
been mixed. Often state and local units of government don’t have the
money or personnel to effectively operate a dam. The ability of these
governments to finance dam operation and maintenance through taxes is
unlikely to improve in the future, especially considering levy limits and the
general feelings of taxpayers.

See DNR Waterway and Wetland Handbook, Ch 140 p 40 excerpt attached as Fxhibit D.

The Department should require a strong demonstration by the County that it has the
technical and financial wherewithal to repair and operate the newly reconstructed dam
before approving any County proposal and repair plan or other operational order.

4. Use of Public Funds

The Riverkeeper is seeking court review of the County’s current plan to fund the
repair of the dam from public grants, general tax revenues, and issuance of municipal
bonds. The plain language of the statutes cited above require that a municipality “shall”
generate funds to cover costs of repair by imposing a special assessment against the private
properties that will benefit from the repair. This is not an unusual concept and is typical in
almost all municipal infrastructure projects. What is also not unusual in this case is that
the statutes make the Department responsible for enforcing these provisions.

Given the lack of such enforcement, Riverkeeper went forward recently to raise the

legal issue presented in a new court case filing. The lack of a special assessment is
problematic. However, in this case, repair of the dam and the costs and public funds

5



expended for that repair will provide enhanced recreational benefits to a very small
population of private property owners, who it appears will not be specially assessed by the
County to cover or defray the costs of repair.

The Milwaukee River provides environmental and recreational benefits to the
private lands and parks upstream from the Dam. And because of the Department’s
appropriate order, the Dam gates have been open since 2008. During the past 9 years, the
river is performing better from an environmental perspective and also providing ample
recreational benefits to private riparian owners and the public through use of Lincoln and
Estabrook Park. Repairing the dam to allow for an impoundment for a portion of the year
will only add a small increment of additional benefit that will inure to private property
owners. The reality of that can be seen in the decision of a private landowners group to
intervene in the original lawsuit. No one with knowledge and expertise on the subject is
claiming that the County parks will suffer if the Dam is removed, just the opposite. As
demonstrated though the testimony of recognized fishing experts at the Department’s
recent hearing, fishing is substantially improved with a flowing river and thus by removal
of the Dam.

The current proposal for repair will raise and expend public tax dollars for a non-
public purpose. Wisconsin law has long prohibited these types of expenditures, and
specifically regarding the construction of dams. See Attorney General v. City of Eau
Claire, 37 Wis. 400 (1875). The Department should be aware of this issue as it continues
to oversee the abatement of the Dam. :

Based on the applicable law and for the reasons described above, Riverkeeper
requests that the Department enforce the statutes and either require removal of the Dam or
require proper plans and approvals before any repair work is commenced on the Dam.
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STATE OF WISCQNSIN - CIRCUIT COURT - MILWAUKEE COUNTY

MILWAUKEE RIVERKEEPER,
Plaintiff, S '
' - Case No. 11-CV-008784
AAR o
MILWAUKEE COUNTY,

Defendant. -

ORDER

‘ ' . ' Cler
On May 24, 2012 the Court granted Milwaukee Rlverkeeper 8 Lt

Judgment, declaring the Estabrook Dam (the “Dam”) a public nuisance, ‘and further orderin
Milwaukee County the “County”) to prepare aplan to abate the nulsance by June 25, 2012

In June 2012, the County submitted its abatement plan'to the Court and Mllwaukee ¢
Rwerkeeper 4

At a status conference on August 17, 2012, tile Cour't determined the plon deﬁcient for
among other things, failing to clearly explam how and when the nuisance would be abated The
Court ordered: :

1. On or before November 15, 2012, the County shall file a pleadmg stating it has
elected to elther (1) repair and maintain or (2) tear down the Dam.

2. Ifthe County elects to repair and maintain the Dam, the County shall provxde in
the pleading a detailed plan in plain language with the followmg information: - "
a A detailed timetable for actions in furtherance of the election, consxst f '

with and in demonstrable compliance with all applicable federal, state jnd

local legal requirements, including requitements of the Department of

Natural Resources and Bureau of Land Management.

b. A detailed plan for funding the repair, maintenance and future operatlons, '

mcludmg cost estimates for each matertal element of the plan.

.¢.~.

3. Ifthe County elects to remove the Dam, then the County shall provide the
followmg mformatmn '

. o. . A detailed timetable for actions in furtherance of the election, consistent
with and in demonstrable compliance with all applicable federal, state and

sy
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state legal requxrements, including requnrements of the Department of

_ . Natural Resources and Bureau of Land Managemient, -
b. A detailed plan for funding the removal, lncludmg ot estimates for each -
material element of the plan

4, A status conference in the case shall be held on November 29 2012 at 9:00 a. m,

| of September, 2012.. :

ttﬁstopher R ley
Circuit Court Ju Ige.




Thank you for contacting the Department of Natural Resources.

Enclosed are the project application materials you have requested.

The Wisconsin Department of Natural Resources helps protect your rights in public waters as well as public safety, by
ensuring adequate planning and design of projects affecting fish and wildlife habitat, water quality and natural scenic
beauty. This is done through permit and plan approval requirements for individual water. projects. Chapters 30 and 31 of
the Wisconsin Statutes require written permits for certain activities on or near a waterway.

Plan approval is required for dam repairs or reconstructions on navigable and non-navigable watercourses. Contact
your Wil DNR Regional Water Management Engineer to determine whether formal approval is required for your
maintenance activity or minor repair.

Before submitting this application for dam repair or reconstruction, please contact your county, city, or village
zoning department to find out if your project site is in either a mapped wetland or floodplain and if local zoning
restrictions could affect your project.

To help us make a decision in the shortest time possible, please submit the following information. Please submit
three (3) hard copies and one (1) electronic copy for a dam repair or reconstruction application:

Q

Application Form. A complete, signed application form “Water Application for Project Permits (WRAPP)” (Form
3500-053) http:/ldnr.wi.gov/files/pdf/forms/3500/3500-053.pdf.

Application fee. Checks should be made payable to “Wisconsin DNR”. A list of fees can be found at
http://dnr.wi.govitopic/waterways/documents/PermitDocs/feesheet.pdf.

Copy of deed or similar proof of ownership, permanent access or construction agreements. Please
provide verification of ownership and/or permanent easement for the parcel of land on which the dam sits, as
well as permanent access easements or construction agreements which allows for the repair or reconstruction.

Site maps. A map on the scale of not less than 4 inches to the mile, show the lands that may be affected by the
repair or reconstruction of the dam. Please provide copies of relevant maps (when possible), such as a USGS
topographic map, Wisconsin Wetland Inventory map, FEMA floodplain map, NRCS soils map or a zoning map,
with the project clearly identified.

Good photographs that clearly show the existing project area. Be advised that too much snow cover or
vegetation may obscure important details. If possible, have another person stand near the project area to
provide size reference. :

Dam Plan Review Checklist. The designer should use the dam plan review checklist as a guide to make
sure that all of the required information is addressed in the plans and specifications. The checklist only needs
to be completed for reconstruction projects which include alterations or modifications that will change the
hydraulic capacity or stability of the structure.

Temporary Drawdown Checklist. If the repair or reconstruction requires a temporary lowering of the
impoundment, please provide information identified in the temporary drawdown checklist.




Q

Narrative description of your proposal. On a separate blank page, prepare a narrative that describes the
purpose of the project, information on other participants if this is a cooperative effort, how you intend to carry
out the project including methods, materials and equipment, and your proposed schedule and sequence of
work. If this information is included in the project design report with the plans and specifications, please indicate
which pages the information can be found.

Note that any temporary coffer dams must be designed for at least a 10-year flood event. If a preliminary
design for the coffer dams is included in this submittal, the design can be approved under the Chapter 31 plan
approval, and proposed design changes by the contractor would go through a change order and plan
amendment. If not included, the contractor’'s coffer dam design would need to be submitted for a separate
Chapter 30.19 permit and prepared by a Professional Engineer registered in Wisconsin.

Plans and Specifications. Showing all of the components of the dam in detail and describing required
construction standards. Include any project design report, hydrologic/hydraulic analyses, soil borings, stability
analyses or other information used in the project design. Also provide estimated itemized cost information for
the project to confirm financial assurance. The plans and specifications must be prepared by a professional
engineer registered in Wisconsin. The engineer should have experience with dam design and construction.

Dam Failure Analysis. If required for large dams, the designer should use the dam failure analysis checklist
as a guide to make sure that ali of the required information is addressed. If you own a large dam, consult with
your Wl DNR Regional Water Management Engineer to verify whether the analysis is needed for your project.

Erosion Control Standards. Temporary and permanent erosion control measures must exceed the
stormwater management technical standards. . '

Wetland Permit Application. If wetlands are present where any work will be done, ‘supply the additional
information requested in the Wetland Permit application found at:
http://dnr.state.wi.us/topic/Waterways/construction/wetlands.html.

Wild Rice. If any existing wild rice is known to be within the proposed impoundment, provide a brief narrative
indicating potential impacts. : : R S

When you are finished compiling all of the requested application materials, remember to check your application
for completeness. If you are applying on paper, all documents listed above must also be submitted in an
electronic format, either by enclosing a disk with your application materials, providing a link to an ftp site, or by
other electronic methods. If possible, please create a separate file for each component of the application (i.e.,
forms, photos, maps, plans, etc.). Each file must be less than 15 megabytes in size, and the total size of the
files combined must be less than 30 megabytes. We also recommend that you keep a complete copy for your
own records. Remember, incomplete applications may cause a delay in processing.

Please send the completed application materials, and fee to the permit intake address based on the county
where your project is located on our permit intake & contacts page, or go to dnr.wi.gov.
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CHRIS ABELE, MILWAUKEE COUNTY EXECUTIVE o
JOHN DARGLE, JR., DIRECTOR OF PARKS, RECREATION AND CULTURE

- Date: . October 14, 2014

~To:  Marina Dimitrijevic, Chairwoman, Milwaukee County‘Board of ‘_S’upervisors
' Fro_m: ; ~Johh' Dargle, Jr., Director, Depar’mﬁenf_ of"-Pa'rks, Recreafion andCulture,
Subject: Estabrook Dam Environmental Assessment — AC'TI(SRI. ; 3

- The Department of Parks, Recreation and Culture (DPRC) is seeking direction on which
altemnative identified in the draft Environmental Assessment to pursue. | :

- BACKGROUND . - . -

Milwaukee County is currently under an Administrative Order from the Wisconsin

. Department of Natural Resources (WDNR) to repair or remove the Estabrook Damby. .

December 31, 2014.. The Bureau'of Land Management (BLM) has asserted they have

jurisdiction of an island situated near the center of the dan structures and requested-
thatthe County prepare an Environmental Assessment (EA) so that they can evaluate
the appropriateness of proposed construction activities consistent with the National
Environmental Policy Act. Permission to access the.island is essential to either-of the

- alternatives. -The draft FA identifies and evaluates different alternatives and their -
implications for the area impacted by the Estabrook Dam. The draft EA is required prior
to BLM granting the requested access. , - '

'In 2014, Milwaukee County and its engiﬁeérihg consultant AECOM ofgahized andleda -

technical team tasked with compiling relevant information and preparing the draft. EA.

- The team is comprised of knowledgeable representatives from DPRC, DAS Architecture ‘

and Engine_ering Division, AECOM, Southeast Wisconsin Regional Planning
.Commission (SEWRPC), WDNR, BLM, US Army Corps of Engineers (USACE) and the
US Fish and Wildlife Service (FWS).

A Public Scoping Meeting was held on June 5, 2014 by the DPRC and its consultants to
solicit ideas and input on potential alternatives for the dam. The public was asked to
present any new alternatives that were not considered in the draft document and no’
new alternatives were identified. A Public Information Meeting was held on September

3, 2014 at Nicolet High School. ‘The-DPRC took this opportunity to summarize the draft

EA, explain alternatives and why it is recommending removal of the dam. ‘Attendees

had an opportunity to provide comments on the draft EA. Public comments from these

meetings along with comments from two on-line surveys, correspondence- and othe
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9480 Watertown Plank Road ph: 414 1 257 PARK (7275) parks@milwenty.com
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stakeholder sources were collected and integrated into the draft EA. The BLM has
directed the DPRC to specnfy one preferred alternative in the final EA submitted for their
evaluation. . : ‘

The DPRC has reviewéd the alternatives and supporting mformatlon mcluded in the
draft EA and is seeking the conctirrence of the County Board and County Executive With
its recommendation of dam removal as the preferred option in the final EA that it
~submits to BLM in support of the request from the County for construction access.
DPRC recommends this alternative because it would result in these benefits:
o Capital savirigs of over $844,000 compared to the previous alternatlve
'Require no annuat operation and maintenance '
An operational budget savings of $160,000 annually .
- The present worth analysis indicates a $3,460,000 savings over 20 years
- Eliminate the unwanted accumulation of sediments and debris upstream
Restore the river to a more natural looking, free flowing condltlon
Remove impediments to navngatron and fish passage
Eliminate upstream floodlng impacts caused by the existing dam
Lower river levels during floods more than the other options
Improve public safety and reduce potential risks and liabilities f
Provide a more regular hydrologrc condition for aquatic speCIes .
Eliminate the operatlonal and regulatory requrrements of dam ownershlp

RECOMMENDATION '

After careful review of all the alternatives identified and the supportmg information
included in the EA, the DPRC recommends that dam removal be the preferred
alternative presented in the final EA that is submitted to the BLM. It is further

-~ recommended:that-if:dam removal is approved that the DPRC-is authorized. to. proceed
with dam removal and that the DPRC is authorized to apply for or modify grant
appllcatlons for financial assrstance for the | purpose of dam removal.

lt is further recommended that the DPRC the Department of Admlnlstratlve Services,
the County Comptroller Risk Management, Corporation Counsel and Register of Deeds .

- and other appropriate Milwaukee County staff be authorized to prepare, review, o
approve, execute, record all documents and to perform all actions required to facilitate
removal of the Estabrook Dam and that the County Executlve and County Clerk be
authorized to execute any required documents. :

Prepared by: Kevm Haley, Landscape Architect, Planning & Development Division

Recommended by: = Approved by:

Laura Schloesser, Chief of '- John Dargle, Jr., Director
Administration & External Affairs .



Attachiment 1 - Draft Environmental Analysis Executive Summary and Attachment 1
Attachment 2 - Presentation'to July 22, 2014 meeting of Parks, Energy & Environment
~Committee - S . ‘ - : R e
Link to Draft Environmental Analysis - http://county:miIwaukee.gov/EstabrookParkDam
copy: County Executive Chris Abele ' :
Raisa Koltun, Chief of Staff, County Executive’s Office
Kelly Bablitch, Chief of Staff, County Board , C
~Sup. Gerry Broderick, Chair, Parks, Energy and Environment Committee
Sup. Khalif Rainey, Vice-Chair, Parks, Energy & Environment Committee
Erica Horton, Fiscal Mgt. Analyst, Admin & Fiscal Affairs/DAS
Scott Manske, Comptroller, Office of the Comptrolier o
‘Alexis Gassenhuber, Parks, Energy & Environment Committee Clerk
Jessica Janzi_McKnight,'Reséa'rch and Policy Analyst, Office of the Comptroller
Sup. Theodore Lipscomb, District 1, County Board of Supe_rvisprs :
Sup. Willie Johnson Jr., District 13, County Board of Supervisors
Steve Cady, Research Services Director: Office of the ‘comptrq}ler




ATTACHMENT 1
ESTABLISHING FINANCIAL RESPONSIBILITY |
A. Types of Owners
Past experience has revealed the advantages and disadvantages of the various classes of dam owners.

1. Federal agencies - A major concern with federal ownership is whether or not the Department will have
sufficient control over operation and maintenance of the dam Federal takeover may substantially hinder
the state in fulﬁllmg its trust respongibilities.

2. State/local government - Experience with state/local governments has been mixed. Often state and local
units of government don't have the money or personnel to effectively operate a dam. The ability of these -
governments to finance dam operation and maintenance through taxes is unlikely to improve in the
future, especially considering levy limits and the general feelings of taxpayers.

3. Private ownership - Some types of private owners, especially the larger public utilities, have
demonstrated responsibility.

4. Foreign ownership - Sections 31.21 and 196.53 prohibit a foreign corporatron from holding a dam permit
or franchise to operate a dam. : IR

B. Ownership/Operation Arrangements

1. Split ownership - We discourage split ownership because it makes enforcement extremely difficult.
Either owner can disclaim responsibility for violation of operating requirements. It is extremely difficult
* to coordinate repairs. Split ownership, in our Judgement does not assure proper operation or
maintenance.

2. Separate owner and operator - A separate owner and operator is an acceptable arrangement The owner
is responsrble for damages due to improper operation of the dam. -

3. Multlple operators Multlple operators make it difficult to fix responsibility for improper actions. There
are only afew examples of this situation. Any new ones should be drseouraged

- C. Estabhshmg Fmanelal Responsrblhty

The bas1s for estabhshmg a dollar ﬁgure for fmancral responsrbrhty is the cost to put the dam in good
condition, plus the annual maintenance cost (times an inflation factor) plus the cost of damage in the 100-year
flood (times an inflation factor), times the probability of the 100-year flood occurring in the 10-year period.
We ordinarily use the 100-year flood and a 10-year period, although the method can be applied to any flood
frequency or time period. The previous years CPI inflation rate should be used unless otherwise justified.
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Waterway and Wetland Handbook, Chapter 140
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Waterkeeper® Alliance member
April 6, 2016

William Sturtevant

Wisconsin Department of Natural Resources
2300 N. Dr. Martin Luther King Jr. Dr.
Milwaukee, Wisconsin 53212

RE: Draft Environmental Impact Statement public review - Estabrook Dam Rehabilitation and
Operation

Dear Mr. Sturtevant:

Attached hereto please find a total of 1,604 names and comments from individuals who signed a
petition requesting the Estabrook Dam be removed between the dates of April 18, 2015 and April
6, 2016. The petition states:

"The Estabrook Dam is an outdated structure and is bad for the environment. The dam
puts homes and businesses in danger of flooding, places an unfair burden of expensive
insurance payments on those residents and business owners, and costs too much to
maintain. It pollutes the Milwaukee River and damages fish and wildlife habitat."”

This list was reviewed and duplicate signers were removed. We are submitting these because
these voices are important for you to hear from on this issue.

Beginning March 13, 2016, Milwaukee Riverkeeper established an easy to use method for any
citizen to submit a comment to the Department via the email provided on your website:
DNREstabrook@wi.gov. As of 4:00 pm CST today, Milwaukee Riverkeeper tracked at least
336 emailed letters from individuals regarding the Wisconsin Department of Natural Resource's
Environmental Impact Statement and the rehabilitation and operation of the Estabrook Dam.
Attached please find a summary excel workbook containing those 336 names and comments.
These are not meant to be duplicate submissions, but rather, we wanted to be sure there were no
technical issues receiving these prior to your deadline.

We thank you in advance for your careful consideration of the petition and public comments on
the Wisconsin Department of Natural Resource draft Environmental Impact Statement regarding
the rehabilitation and operation of the Estabrook Dam.

Very Truly Yours,

CrsT

Jennifer Bolger Breceda
Executive Director, Milwaukee Riverkeeper


mailto:DNREstabrook@wi.gov
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