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Water Quality Trading Plan
Springfield Clean Water LLC

1 EXECUTIVE SUMMARY
This Water Quality Trading Plan summarizes Springfield Clean Water LLC’s (SCW) plan to use
Wisconsin Department of Natural Resources (WDNR) water quality trading program, Wis. State.
283.84, to comply with its total phosphorus Water Quality Based Effluent Limits (WQBEL’s) in its
Wisconsin Pollution Discharge Elimination System (WPDES) permit WI‐0065889 for Outfall #001.
Springfield Clean Water has been partnering with GL Dairy Biogas LLC, Blue Star Dairy, Ziegler Diary,
Hensen Dairy, and Dane County on Dane County’s second community manure digester located just
outside of Middleton Wisconsin. Project partners intend to implement additional technology at the
facility to concentrate nutrients and produce clean water to be discharged to nearby surface water.
Springfield Clean Water has submitted its application material to obtain a new WPDES permit for
discharge of treated wastewater. To ensure compliance with this new permit’s total phosphorus (TP)
and total suspended solids (TSS) discharge limits; SCW will work with Dane County who will, in turn,
assist landowners on implementing grassed waterways on concentrated flow areas located on
agricultural fields upstream and within the same subwatershed as Outfall #001. Dane County has
quantified the current phosphorus and soil losses from three identified concentrated flow areas as well
as the reduction in phosphorus and soil losses once these areas have been stabilized with grassed
waterways. Using a trade ratio of 1.5:1 and a Credit Threshold of 57% for TP and 61% for TSS Dane
County calculated the TP and TSS Interim water quality trading credits (Table 1). Springfield Clean
Water will use these credits to demonstrate compliance with its TP and TSS limit in its new WPDES
permit (WI‐0065889).

Table 1. Interim and long‐term total phosphorus and total suspended solids trading credits.

Interim Credits (available first 5 years)
Long‐term Credits (available after first 5 years)

Total Phosphorus (TP)
(Pounds per Year)
99
To be determined
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Total Suspended Solids (TSS)
(Pounds per Year)
145,733
To be determined
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2 PROJECT HISTORY AND BACKGROUND
2.1 HISTORY OF PROJECT SITE
The Yahara River Watershed is located within the larger Rock River Watershed and has an
approved Total Maximum Daily Load (TMDL) with nonpoint sources of TP and TSS being the
primary source of pollution. Dane County secured funding for the construction of two
Community Manure Digesters to help address the nonpoint TP sources within the Yahara. GL
Dairy Biogas LLC was awarded funding for construction of the second Community Manure
Digester in 2013. The intent of this project is to provide a manure treatment facility in which
participating agricultural livestock producers can take their manure for processing to remove up
to 60% of phosphorus prior to land applying the manure to meet growing crop nutrient needs.
Per agreements between Dane County and GL Dairy Biogas LLC, and with the intent in making
improvements to the second digester based on lessons learned from the first one, a secondary
treatment system that would allow for improved management of the remaining manure nutrients
is planned to be implemented at this location.

2.2 PURPOSE OF WATER QUALITY TRADING PLAN
The purpose of this Water Quality Trading Plan is to demonstrate how SCW will utilize water
quality trading to comply with the TP and TSS limits on Outfall #001 of WPDES permit WI‐
0065889. Three grassed waterways will be utilized to stabilize nonpoint source erosion from
concentrated flow areas upstream and within the same HUC‐12 subwatershed as Outfall #001.
The phosphorus and soil reductions and corresponding credits generated from stabilizing these
concentrated flow areas will be used by SCW. Construction of these grassed waterways is
scheduled for the Fall of 2016 and Spring 2017.

2.3 TOTAL PHOSPHORUS AND TOTAL SUSPENDED SOLIDS PERMIT REQUIREMENTS FOR OUTFALL
#001
Springfield Clean Water LLC is the operating company that is seeking the WPDES permit WI‐
0065889 for Outfall#001 in order to discharge clean water to Pheasant Branch Creek. Clean water
will be generated as a result of operating a Nutrient Concentration System (NCS) that will be
located at the current GL Dairy Biogas LLC digester site in Middleton, Wisconsin. Historically
manure that has been sent to this facility has undergone mechanical separation processes in
which phosphorus rich fiber has been removed from the liquid manure to be exported out of the
watershed. However, these separation processes result in no net decreases in the volume of
material needing to be land applied. The purpose of the NCS is to further concentrate the
remaining nutrients into a form that can be more strategically managed to meet growing crop
needs while also returning clean water back to the watershed. This will, in turn, help reduce the
risk of phosphorus runoff from reaching nearby surface water.
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The NCS will discharge between 10 and 22 pounds of TP per year and 200 to 430 pounds of TSS
per year through Outfall #001. This is based on Outfall #001 discharging between 32,600 to 70,000
gallons per day with a TP concentration in Outfall #001 of 0.10 mg/L and TSS concentration of 2.0
mg/l. These effluent concentrations in TP and TSS will be achieved through the use of
ultrafiltration and reverse osmosis membranes. If ultrafiltration and reverse osmosis cannot
achieve the TP and TSS permit requirements, as well as the credits available through associated
trade agreements, then flow through Outfall #001 will be bypassed. The bypass will result in all
NCS processed material being directed to the storage lagoon to be handled according to the land
spreading conditions set forth in WPDES permit WI‐0065099.

3 PROJECT AND CREDIT LOCATIONS
3.1 PROJECT LOCATION
Outfall #001 is located at approximately: latitude 43.124433, longitude ‐89.541219 in HUC12
watershed #070900020603 also known as the Pheasant Branch subwatershed (Attachment A).
Pheasant Branch is part of the larger Yahara River Watershed which drains to the Rock River.
Pheasant Branch is located in the eastern part of the Rock River TMDL and is also listed as a 303d
impaired water body for TP, TSS, and chloride.

3.2 PRACTICE/CREDIT LOCATIONS
Springfield Clean Water will work with Dane County Land and Water Resources Department in
assisting landowners with implementing conservation practices to generate TP and TSS credits
on fields located within Pheasant Branch Creek and upstream of Outfall #001. Attachment A
shows the general location of where the conservation practices generating total phosphorus
credits will be implemented along with their proximity to Outfall #001. These fields are located
roughly 2.5 to 3.7 miles upstream and within the same HUC12 watershed as Outfall #001.

4 EXISTING LAND USES
The predominant land use within the watershed above Outfall #001 is agriculture accounting for
83% (2,575 acres) of the total area. This is based on the 2010 Capital Area Regional Planning
Commission land use inventory. Dane County has indicated that they have worked with the
majority if not all the landowners on developing conservation plans as well as nutrient
management plans for agricultural lands located above Outfall #001. The fields in which the
grassed waterways will be constructed on are included within each current operators nutrient
management plan.
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5 DANE COUNTY BROKERING ROLES AND RESPONSIBILITIES
Dane County will serve as a broker in providing SCW with total phosphorus trading credits for
compliance with WPDES permit WI‐0065889. Dane County’s role as a broker will consist of two
primary components.
1. Providing technical and financial assistance to landowners who are implementing grassed
waterways in areas where gullies currently exist to ensure that all technical standards are
being met.
2. Providing services to SCW in verifying practice installation, calculating associated total
phosphors trading credits to be used by SCW for compliance with WPDES permit WI‐
0065889, and continued monitoring to ensure all practices are being maintained.

5.1 TECHNICAL AND FINANCIAL ASSISTANCE TO LANDOWNERS
Dane County will develop agreements with the landowners who will be implementing the
grassed waterways that will generate TP and TSS trading credits similar to that provided in
(Attachment B). County staff will ensure that each waterway is designed, constructed, and
maintained according to the USDA ‐ Natural Resources Conservation Service (NRCS) Technical
Standard Code 412. All associated financial assistance will be overseen by county staff. Records
certifying the design and as built construction of the waterways will also be maintained by Dane
County.

5.2 SERVICES TO SPRINGFIELD CLEAN WATER
Dane County and SCW are developing an agreement pursuant to 283.84(1)(c) Wisconsin state
statute for brokering services related to practice installation, TP and TSS trading credit
generation, and continued monitoring (Attachment C). The agreement is anticipated to be
finalized no later than August 31, 2017. The agreement identifies;






SCW as the credit user and Dane County as the credit generator
The pollutant being traded as TP and TSS
A TP Credit of 99 pounds and TSS Credit of 145,733 pounds will be available to be used
by SCW
o These credits will be available upon written notice by Dane County that the
grassed waterways have been installed along with the corresponding TP and TSS
Credits available for each practice.
The anticipated date upon which the credits will be generated. Dane County will provide
SCW with written notice once the practices have been implemented. These credits will
remain available to SCW for the design life expectancy of the practice (10 years for
grassed waterways) as identified in the operation and maintenance plan for the practice
or upon written notification that the practice is no longer functioning.
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Verification of practice installation and certification of practice maintenance will be
conducted by Dane County on an annual basis. Inspections will include the following
information:
o Date of Inspection,
o Statement of finding indicating that the waterways are functioning and being,
maintained according to the operation and maintenance plan,
o Any deficient items identified in the operation and maintenance plan if applicable,
o Remedies as to how, who, and in what timeframe corrections will be made for
identified deficient items,
Liability conditions of the trade agreement
Termination conditions of the trade agreement
The duration of the agreement

6 STABILIZATION OF CONCENTRATED FLOW AREAS USING GRASSED
WATERWAYS
6.1 DESCRIPTION AND PRACTICE STANDARD
Dane County will be assisting landowners with the installation of grassed waterways according
to USDA ‐ NRCS Technical Standard Code 412 (Attachment D). Dane County will be responsible
for the design and oversee the construction of each of the three waterways. Once construction is
complete Dane County will verify all constructed waterways meet standards and specifications
(Attachment E). Individual landowners will be responsible for the continued operation and
maintenance of the grassed waterways (Attachment F).
6.1.1

Establishment Plan
Dane County has been engaged with each of the landowners that will be installing the grassed
waterways to establish approximate timelines and design criteria. Individual designs were
developed for each waterway with the following components included in each design.
a) General site location map identifying where the waterway is to be constructed,
b) Estimated quantities of various practice components including seeding, mulching, and
erosions control matting (if required),
c) A waterway profile design and/or cross section design depicting all necessary
construction details including reach location, channel slopes, bottom widths, depths,
side slopes, and lengths. All construction details are calculated using methodologies
outlined in Chapter 2 of NRCS’s Engineering Field Handbook,
d) Seeding establishment plan containing the recommended seed types and amounts as
well as appropriate seeding dates,
e) An Operation and Maintenance Plan,
f) Estimated costs based on Dane County’s average costs.
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All establishment plans are approved by Dane County staff having the proper engineering job
approval class for each waterway. This engineering approval is overseen by both the WI‐
Department of Agriculture Trade and Consumer Protection as well as the WI‐NRCS.
6.1.2

Operation and Maintenance Plan
The operation and maintenance plan in Attachment F outlines the requirements on how the
grassed waterways will be maintained. This plan will be customized to the site conditions for
each waterway. The timeframe for implementing the plan, as well as the design lifespan of the
waterways, is 10 years. Some of the requirements included in the plan are; when mowing’s of
the waterways can occur, conditions for ensuring vegetative cover, and restrictions on use as an
access road.

7 QUANTIFYING PHOSPHORUS AND TOTAL SUSPENDED SOLIDS
REDUCTIONS
The quantification of phosphorus and total suspended solids from the installation of grassed
waterways will be calculated by Dane County. The County will use field measurements and the
NRCS Gully Erosion Calculator to determine the amount of soil being lost (Appendix G). This soil
loss will then be multiplied by the Initial Surface Total Phosphorus value using the equation from
SNAP Plus (Appendix H) to determine phosphorus reductions. Total suspended solids reductions
will be equal to the soil loss calculated using the NRCS Gully Erosion Calculator. Below are the
calculations:
SOIL LOSS FROM GULLY = A x [(B + C) / 2] x D x E ÷ 2000 (pounds/ton) ÷ F
A = Channel Depth (feet)
B = Top Channel Width (feet)
C = Bottom Channel Width (feet)
D = Channel Length (feet)
E = Soil Weight (pounds/feet3)
F = Formation Time (years).
INITIAL SURFACE TOTAL PHOSPHORUS = [13 + (2.7 x F) + (0.03 x G)]2 x 0.002 (lbs/ton).
G = organic matter % from soil test
H = soil test P (ppm)
PHOSHORUS REDUCTION = I x J
I = Soils Loss From Gully (tons/year)
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J = Initial Surface Total Phosphorus (pounds/ton of soil)
Each of the gully’s that will be treated with implementation of a grassed waterway was
inventoried by Dane County staff. Values for the above variables and corresponding results are
provided in Table 2. All totaled 148.8 pounds of phosphorus and 218,600 pounds of total
suspended solids will be reduced once the grassed waterways are installed.
Table 2. Gully erosion values for variables needed to calculate phosphorus reductions through implementation of grassed waterways.

Gully#

A

B

C

D

E

F

#1
#2
#4
Total

0.5
0.5
1

2
2
2

0
0
0

200
1500
400

95
95
95

0.25
0.5
1

Total
Suspended
Solids
Reduction
(pounds)
38,000
142,600
38,000
218,600

G

H

I

J

Phosphorus
Reduction
(pounds)

3.4
3.8
3.2

44
129
65

19.0
71.3
19.0

1.1
1.5
1.1

20.9
107.0
20.9
148.8

8 TRADE RATIO CALCULATIONS
8.1 CALCULATION FACTORS
8.1.1

Delivery Factor (DF)
The concentrated flow areas that will be treated as a result of installing grassed waterways are
located within the same HUC12, Pheasant Branch, as Outfall #001. Therefore, a delivery factor
of 0 will be used in establishing the trade ratio.

8.1.2

Downstream Factor (DSF)
All of the grassed waterways will be installed upstream of Outfall #001 and as such a
downstream factor of 0 will be used in establishing the trade ratio.

8.1.3

Equivalency Factor (EF)
As stated in the Guidance for Implementing Water Quality Trading in WPDES Permits (section
2.11.3) provided by WDNR an equivalency factor of 0 will be used since the pollutants being
traded under this plan are total phosphorus and total suspended solids.

8.1.4

Uncertainty Factor (UF)
All concentrated flow areas that will be treated with grassed waterways are located on fields
that are included within a 590 Nutrient Management Plan. Using Table 4 from the Guidance for
Implementing Water Quality Trading in WPDES Permits an uncertainty factor of 1.5 will be
used.
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8.1.5

Habitat Adjustment (HA)
No habitat adjustment will be used in establishing the trade ratio.

8.2 CALCULATIONS
Trade Ratio Calculation= (DF + DSF + EF + UF – HA):1
Trade Ratio = (0 + 0 + 0 + 1.5 – 0):1 = 1.5:1
Dane County will use a trade ratio of 1.5:1 in calculating TP and TSS credits as a result of
installing grassed waterways.

9 CREDIT GENERATION
Multiplying the phosphorus and total suspended solids by the trade ratio results in the generation
of TP and TSS credits to use in demonstrating compliance with WPDES Permit WI‐0065889. A total
of 148.8 pounds of phosphorus and 218,600 pounds of soil will be reduced through
implementation of three grassed waterways. Using a trade ratio of 1.5:1 as calculated above a total
of 99 pounds per year of TP and 145,733 pounds per year of TSS is available to be used as a
credit.
Credit Generation = H ÷ K
H = Phosphorus Reduction (pounds/year)
K = Trade Ratio
Total Phosphorus (TP) Credits generated = 99 pounds/year
Total Suspended Solids (TSS) Credits generated = 145,733 pounds/year

10 POLLUTANT REDUCTION CREDIT THRESHOLD
10.1 CREDIT THRESHOLD CRITERIA
Since Outfall #001 will discharge into Pheasant Branch Creek which is located within the Rock
River TMDL a Credit Threshold will need to be applied. A Credit Threshold as described in
WDNR Guidance for Implementing Water Quality Trading in WPDES Permits as the pollutant
loading from a point source or nonpoint source, below which reductions are made to generate
credits.

10.2 ROCK RIVER TMDL LOAD REDUCTIONS/CREDIT THRESHOLDS
Based on the approved Rock River TMDL Percent Reduction Tables (Appendix I) the Load
Reduction and subsequent Credit Threshold for TP and TSS are 57% and 61% respectively.
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11 INTERIM AND LONG-TERM CREDITS
11.1 INTERIM CREDITS
Interim TP and TSS credits will be available for the first permit term (5 years) of WPDES permit
WI‐0065889. Credit thresholds will not be applied to the interim credits.
Interim TP Credits Available = 99 pounds per year
Interim TSS Credits Available = 145,733 pounds per year

11.2 LONG-TERM CREDITS
Long‐term credits for both TP and TSS are being evaluated. These long‐term credits will be in
place prior to issuance of the second permit term of WPDES permit WI‐0065889.

12 TIMELINE
12.1 NUTRIENT CONCENTRATION SYSTEM CONSTRUCTION TIMELINE
Construction of the NCS is scheduled for the fall of 2017. Agreements between all parties
involved in the project are being finalized for approval. Upon approval construction of both the
NCS equipment and facilities that will house the NCS will commence. Construction and
installation is anticipated to take approximately six months. Startup and commissioning of the
equipment will occur shortly thereafter with anticipated discharge through Outfall #001 of
WPDES permit WI‐0065889 to commence on Feb 1, 2018. If the grassed waterways are not
installed and generating credits prior to the discharge through Outfall #001 the clean water from
the NCS will be diverted from Outfall #001 to the storage lagoon for land application according to
WPDES permit WI‐0065099.

12.2 PRACTICE AND CREDIT GENERATION TIMELINE
All three grassed waterways are currently under contract to be constructed in either the Fall of
2016 or Spring of 2017. Dane County staff are working with the landowners and their contractors
to ensure they are constructed according to standards and specifications. Specific dates of
installation are dependent upon contractor availability, crop harvest, and weather.

13 INSPECTIONS AND REPORTING
13.1 PRACTICE REGISTRATION
Once the waterways have been installed Dane County will certify that the practices have been
completed and will notify SCW in writing that the waterways were installed according to
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standards and specifications. Springfield Clean Water will then file a completed Registration
Form 3400‐207 (Attachment J) for Water Quality Trading Management Practice Registration with
the WDNR.

13.2 CERTIFICATION
Certification that the waterways are being maintained and functioning properly will be
conducted by Dane County on an annual basis. A letter from Dane County to SCW will be sent
prior to and included in Springfield Clean Water’s Annual Trading Reporting certifying
compliance.

13.3 INSPECTIONS/VERIFICATION
Dane County will inspect and verify on an annual basis that the waterways generating
Phosphorus Credits as part of this water quality trading plan are functioning and being
maintained according to the operation and maintenance plan. Inspection reports will be included
in the Annual Certification Letter sent to SCW. Inspection reports will include:





Date of Inspection,
Statement of finding indicating that the waterways are functioning and being,
maintained according to the operation and maintenance plan,
Any deficient items identified in the operation and maintenance plan if applicable,
Remedies as to how, who, and in what timeframe corrections will be made for identified
deficient items,

13.4 ANNUAL TRADING REPORT
Springfield Clean Water will report to WDNR by January 31 of each year the following:




The number of total phosphorus reduction credits (pounds/year) used for the previous
year to demonstrate compliance
Inspection reports and certification letters for the grassed waterway management
practices that generated the total phosphorus credits used to demonstrate compliance
Identification of noncompliance or failure to implement any terms or conditions of
WPDES permit WI‐0065889 with respect to water quality trading that have not been
reported in discharge reports.

13.5 NOTIFICATION OF PRACTICE FAILURE
Springfield Clean Water will notify WDNR by phone within 24 hours after becoming aware that
total phosphorus credits used or intended to be used for compliance with permit WI‐0065889 are
not being implemented or generated as a set forth in this Water Quality Trading Plan.
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14 COMPLIANCE WITH WATER QUALITY TRADING CHECKLIST
This Water Quality Trading Plan complies with the Water Quality Trading Checklist identified in
Table 8 on page 37 of the WDNR Guidance for Implementing Water Quality Trading in WPDES
Permits. This plan complies with the requirements for Credit Source (item c) in Table 8. Credit
Source includes sources where “Credits are obtained from either the Wisconsin DNR or a local
governmental unit acting as a broker.” Dane County will be serving as a broker in assisting with
implementing grassed waterways on fields which are currently not covered under SCW’s WPDES
permit.
Below is a table identifying the required elements for this Water Quality Trading Plan.
Corresponding page numbers are also provided in Table 3.

Table 3. Water Quality Trading Checklist.

WDNR Content of Water Quality Trading Plan (Table 8 item (c) of WDNR Water
Quality Trading Guidance.
Permittee’s/credit user’s WPDES permit number
Permittee’s/credit user’s contact information
Pollutant(s) for which credits will be generated
Amount of credits available from each location/management practice/local
government unit when acting as a broker
Certification that the content of the trading application is accurate and correct
Signature and date of signature of permittee’s/credit user’s authorized
representative
Verification either by certification or submittal that a trade agreement has been
completed
Identification of the local governmental unit when acting as a broker
Signature and date of signature of an authorized representative for the local
governmental unit when acting as a broker
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15 CERTIFICATION OF WATER QUALITY TRADING PLAN
The undersigned hereby certifies that this Water Quality Trading Plan is to the best of his/her
knowledge accurate and correct.
SPRINGFIELD CLEAN WATER LLC

BY: ______________________________________
Name: Daniel Nemke
Title: CTO
Company: Dynamic Holding, Inc.
Address: 737 W. Glen Oaks Lane, Mequon, WI 53092
Phone Number: 262‐422‐1899
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WATER QUALITY BROKERING AGREEMENT

This Water Quality Brokering Agreement (“Agreement”) is entered into between the
County of Dane, Wisconsin, a Wisconsin quasi-municipal corporation (“County’) and
Springfield Clean Water, LLC, a Wisconsin limited liability corporation (“SCW”).
WHEREAS, County and SCW wish to cooperate in the development and operation of a
nutrient concentration system in the Town of Springfield, Dane County, Wisconsin.
WHEREAS, SCW is applying for a Wisconsin Pollution Discharge Elimination System
(“WPDES”) permit for the discharge of wastewater from the nutrient concentration
system to the North Fork of Pheasant Branch Creek (“HUC12 #070900020603”).
WHEREAS, SCW is seeking authorization as part of the WPDES permit to discharge
total phosphorus and total suspended solids above levels otherwise authorized in the
permit by entering into the Agreement with County as authorized by Wis. Stat. §
283.84(1)(c).
WHEREAS, County is willing to serve as a broker, credit generator, and has in place
conservation practices that reduce total phosphorus and total suspended solids
pollution in the North Fork of Pheasant Branch Creek Basin.
WHEREAS, SCW is contributing to County’s phosphorus reduction practices by
participating in a demonstration project utilizing a shared manure digester and
processing facility along with a nutrient concentration system that removes phosphorus
from manure while discharging clean water to Pheasant Branch Creek. The goals of
the demonstration project are to provide an agriculturally viable and sustainable
alternative to managing manure while maintaining economic feasibility and protecting
water quality. All of the partners are providing financial, technical, and operational
support to ensure these goals are met.

NOW THEREFORE, the Parties, for the mutual consideration contained herein, agree
as follows:
1. TERM. The term of this Agreement shall be for ten (10) years from the date on
which this Agreement is executed by both parties. The parties shall have the option to
renew for one (1) five (5) year period.
2. RESPONSIBILITIES OF SCW. SCW shall pay annually to County the sum of $1.00
during the term of this Agreement and continue to participate in the demonstration
project to reduce phosphorus discharge into the Pheasant Branch Creek.

3. COUNTY TOTAL PHOSPHORUS AND TOTAL SUSPENDED SOLIDS
REDUCTION PRACTICES
The County agrees to provide planning, technical, and cost share program services
to landowners in the basin who are implementing total phosphorus and total
suspended solids reducing practices and ensures that all practices are designed and
implemented to meet technical standards. Services provided include:
a. Planning Services
i. Working with landowners to establish objectives that reduce
phosphorus.
ii. Identifying and evaluating alternative conservation practices and/or
engineered solutions that could result in total phosphorus and total
suspended solids reductions as determined through one-on-one
conversations and farm walk-overs with landowners, producers,
renters and consultants.
iii. Analyzing available information to establish current baseline
conditions including estimated total phosphorus and total
suspended solid losses.
iv. Formulating options for installing conservation practices and/or
structural practices to address total phosphorus and total
suspended solids and evaluate the effectiveness of these options
with landowners.
v. Consulting with landowners to make conservation practice
implementation plans that can reduce total phosphorus and total
suspended solids and address other resource concerns as
appropriate.
vi. Assisting landowners with developing timelines to implement
conservation practices.
vii. Developing cost estimates for planned and designed practices
where the County is providing the technical services.
b. Technical Services
i. Conducting survey and design work for conservation practices.
ii. Reviewing third party construction plans when the County is not the
primary technical service provider.
iii. Conducting construction oversight of practice installation.
iv. Verifying and documenting that conservation practices are installed
in accordance with the design and applicable technical standards.
c. Cost Share Program Services
i. Discussing with landowners available cost share options.

ii. Developing and reviewing cost share agreements with landowners
for approved conservation practices and funding sources.
iii. Processing reimbursement payments in accordance with cost share
agreements and contracts.
4. COUNTY REPORTING OF WATER POLLUTION CREDITS
a. Written Notice of Credit Generation to SCW as to the total phosphorus
credits that can be used by SCW as a result of conservation practice
implementation.
i. It is estimated that 99 pounds in total phosphorus credits and
145,733 pounds of total suspended solids will be available to SCW.
ii. All practices needed to generate the total phosphorus and total
suspended solids credits are anticipated to be installed and
functioning by the November 1st, 2017.
iii. Total phosphorus and total suspended solids reductions are
calculated using models and or calculations readily used by the
County.
iv. Total phosphorus and total suspended solids reductions are
multiplied by the trade ratio provided by SCW to the County to
determine the total phosphorus credits available to SCW.
b. Annual inspections and certification that installed practices are functioning
and generating reported total phosphorus and total suspended solids
credits.
c. Information that will be included in the written Notice of Credit Generation
and Annual Reporting are:
i. Date of Credit Generation/Inspection
ii. Statement of finding indicating that the practices are functioning
and being maintained according to the operation and maintenance
plan,
iii. Any deficient items identified in the operation and maintenance plan
if applicable,
iv. Remedies as to how, who, and in what timeframe corrections will
be made for identified deficient items,
v. Amount of total phosphorus and total suspended solids credits
available to SCW,
vi. Duration of the availability of the total phosphorus and total
suspended solids credits based on the design life expectance and
maintenance of the practices implemented.
5. TERMINATION. Either party may terminate this Agreement upon 30 days notice.

6. LIABILITY. Each party shall be responsible for the consequences of its own acts,
errors, or omissions and those of its employees, boards, commissions, agencies,
officers, and representatives and shall be responsible for any losses, claims, and
liabilities which are attributable to such acts, errors, or omissions including providing its
own defense. In situations of joint liability, each party shall be responsible for the
consequences of its own acts, errors, or omissions and those of its employees, agents,
boards, commissions, agencies, officers and representatives. It is not the intent of the
parties to impose liability beyond that imposed by state statutes.
7. MISCELLANEOUS
A.
Controlling Law and Venue. It is expressly understood and agreed
to by the Parties hereto that in the event of any disagreement or
controversy between the Parties, Wisconsin law shall be
controlling. Venue for any legal proceedings shall be in the Dane
County Circuit Court.
B.

Assignment. Except as permitted or provided for herein, neither
Party shall assign this Agreement without prior written consent of
the other Party hereto, provided that Owner may assign its interest
in this Agreement to a subsidiary or affiliate or in connection with an
asset or stock sale or merger, consolidation, or transfer of assets.

C.

Limitation of Agreement. This Agreement is intended to be an
agreement solely between the Parties hereto and for their benefit
only. No part of this Agreement shall be construed to add to,
supplement, amend, abridge or repeal existing duties, rights,
benefits or privileges of any third party or parties, including but not
limited to employees of either of the parties.

D.

Entire Agreement. The entire agreement of the Parties is contained
herein and this Agreement supersedes any and all oral agreements
and negotiations between the parties relating to the subject matter
hereof. The Parties expressly agree that this Agreement shall not
be amended in any fashion except in writing, executed by both
Parties, provided to the extent any exhibit is not available on the
Effective Date, the Parties agree to attach missing exhibits to this
Agreement as those exhibits become available.

E.

Survival. All provisions of Sections VIII and IX shall survive the
expiration, surrender or termination of this Agreement to the extent
allowed under law.

F.

Counterparts. The Parties may evidence their agreement to the
foregoing upon one or several counterparts of this instrument,
which together shall constitute a single instrument.

IN WITNESS WHEREOF, the Parties have executed this Water Quality
Brokering Agreement.

SPRINGFIELD CLEAN WATER, LLC

____________________________________

Date: 8-17-2017

DANE COUNTY

____________________________________
County Executive

Date:_____________________

