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Disclaimer

The Great Lakes Water Quality Agreement (GLWQA, 1987) is a non-regulatory agreement
between the United States and Canada which describes the commitment of each country to
restore and maintain the chemical, physical, and biological integrity of the Waters of the Great
Lakes and their intention to prevent further pollution and degradation of the Great Lakes Basin
Ecosystem (GLWQA,2013). The actions identified in this document are needed to meet
beneficial use impairment (BUI) removal targets leading to the delisting of the Lower
Menominee Area of Concern. These actions are not subject to enforcement or regulatory
actions. Implementation of the recommendations described within should result in water quality
and habitat benefits.

The actions identified in this 2013 Remedial Action Plan (RAP) Update do not constitute a list of
preapproved projects, nor is it a list of projects simply related to BUIs or generally to improve the
environment. Actions identified in this document are directly related to removing a BUI and are
needed to delist the AOC.
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EXECUTIVE SUMMARY

The Wisconsin Department of Natural Resources (WDNR) and the Michigan Department of
Environmental Quality (MDEQ) share oversight of the Lower Menominee River Area of Concern
(AOC). The 1990 Lower Menominee River Remedial Action Plan (RAP) and the 1996 Lower
Menominee River RAP Update describe the historical activities that led to AOC designation,
identify the beneficial use impairments (BUIs) for the AOC, summarize the status of those
impairments, and offer recommendations for meeting environmental cleanup goals. The 2011
Lower Menominee River Stage 2 RAP outlines a strategic plan for the removal of remaining
beneficial use impairments (BUI), and is the primary tool needed to delist the AOC. The
purpose of subsequent RAP updates, including this update, is to document progress made for
the remaining BUIs since the 2011 Stage 2 RAP and their current status. Please review the
1990, 1996, RAP documents and 2011 Stage 2 RAP for more information.

Six of the potential fourteen BUIs were identified in the Lower Menominee River when it was
designated an AOC. Significant upgrades to the City of Marinette’s and City of Menominee’s
wastewater treatment plants have resulted in removal of the “restrictions on recreational
contact” impairment, leaving only five impairments to be addressed (WDNR and MDEQ, 2011).
Remaining impairments include: restrictions on dredging, degradation of benthos, restrictions
on fish consumption, degradation of fish and wildlife populations, and loss of fish and wildlife
habitat. Most of the impairments are influenced by the presence of contaminated sediment
(Table 1). Arsenic, paint sludge, and coal tar, have been identified as the three most significant
contaminants, although other more minor sediment contaminants exist. Log driving,
urbanization, invasive species, habitat fragmentation, and stormwater discharges also
contribute to the impairments. The cause(s) of the restrictions on fish consumption BUI is
unknown and currently under investigation.

Significant progress has been made toward restoring the Lower Menominee River AOC relating
to contaminated sediment:
¢ Paint sludge remediation was completed in 1995 by the Lloyd Flanders Furniture
Company through Michigan Act 307 authority (WDNR, 1996)
e Wisconsin Public Service Corporation (WPS) completed near-shore sediment
remediation efforts at the coal tar site in early 2013
e Tyco International is currently in the process of implementing the approved work plan to
remediate arsenic contaminated sediment at the Ansul arsenic site
e The City of Marinette and WDNR are developing plans to restore Menekaunee Harbor
(Figure B, segment 6b and Figure D) including the removal of contaminated sediment
and habitat improvements
e Sediment characterization was conducted in the Lower Scott Flowage (Figure B,
segment 1) through the Great Lakes Legacy Act, results are expected in 2014

To remove all impairments, activities beyond the remediation of contaminated sediment sites
are also required. Staff from the WDNR and the MDEQ completed an update to the existing fish
and wildlife plan, titled the 2013 Fish and Wildlife Population and Habitat Management and
Restoration Plan Update (WDNR and MDEQ, 2013). This plan is the principal document
needed to guide the removal of the “degradation of fish and wildlife populations” and “loss of fish
and wildlife habitat” impairments. At this time, none of the five restoration goals contained in the
2013 Fish and Wildlife Population and Habitat Management and Restoration Plan Update have

2013 Remedial Action Plan Update for the Lower Menominee River Area of Concern iii



been achieved. However, many activities contributing towards their achievement have either
been completed or are in progress.

Significant milestones likely to be reached in 2014 include:
e Start of construction on the Menekaunee Harbor restoration project
e Results from the Lower Scott Flowage sediment characterization work
e Start of construction on the Park Mill Dam downstream fish passage and Menominee
Dam upstream sturgeon passage facilities
e Additional progress on many projects including the fish consumption advisory
assessment, island rookery habitat restoration, and fisheries data roundup
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DEFINITIONS

Activity - A specific action or project that's completion will contribute toward the achievement of
one or more objectives. Details regarding who will do the work, how it will be done, costs,
location, and timeframe should also be included. Activities are listed in Table 2.

Area of Concern (AOC) - Defined by Annex 2 of the 1987 Protocol to the U.S.-Canada Great
Lakes Water Quality Agreement (GLWQA, 1987) as “geographic areas that fail to meet the
general or specific objectives of the Agreement where such failure has caused or is likely to
cause impairment of beneficial use or of the area’s ability to support aquatic life.” These areas
are, or were, the “most contaminated” areas of the Great Lakes, and the purpose of the AOC
program is to bring these areas to a point at which they are not environmentally degraded more
than other comparable areas of the Great Lakes. When that point has been reached, the AOC
can be removed from the list of AOCs in the Annex, or “delisted.” The GLWQA can be found
at:

http://www.ijc.org/rel/agree/quality.html

AOC In Recovery - Annex 1 of the 2012 QLWQA states that, “A Party may elect to identify an
AOC as an AOC in Recovery when all remedial actions identified in the RAP have been
implemented and monitoring confirms that recovery is progressing in accordance with the RAP.
A Party shall monitor and take further action, if required, to restore beneficial uses within an
AOC in Recovery. A Party shall remove the designation of an AOC or AOC in Recovery when
environmental monitoring confirms that beneficial uses have been restored in accordance with
the criteria established in the RAP.”

Beneficial Use Impairment (BUI) - Defined by the Great Lakes Water Quality Agreement
(QLWQA) as a reduction in the chemical, physical, or biological integrity of the waters of the
Great Lakes sufficient to cause impairment to a designated use (GLWQA, 2013). The Lower
Menominee River AOC has five BUIs remaining including: restrictions on fish and wildlife
consumption; restrictions on dredging activities; degradation of benthos; degradation of fish and
wildlife populations; and loss of fish and wildlife habitat.

Beneficial use(s) are ways that a water body can improve the quality of life for people or for fish
and wildlife. For example, providing habitat for fish and wildlife is a beneficial use of a water
body. If a beneficial use is suppressed or unavailable due to environmental problems, like loss
of habitat, then that beneficial use is considered impaired. The International Joint Commission
provided a list of 14 possible beneficial use impairments in the 1987 amendments to the
GLWQA.

Colonial Waterbirds - A term referring to a large variety of birds that gather in large assemblies
called colonies or rookeries during the nesting season and are dependent on the water for food
(fish or aquatic invertebrates). Examples include terns, gulls, pelicans, herons, and egrets.

Restoration Target - Specific goals and objectives established to track restoration progress of
beneficial use impairments. Once targets have been met, the beneficial use is no longer
considered impaired. Targets should be locally derived. Working with the Lower Menominee
AOC Citizens Advisory Committee, delisting targets were developed in partnership with the
WDNR and the MDEQ. Wisconsin and Michigan use different criteria when assessing BUIs.
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The agencies and CAC agreed to implement the most restrictive criteria from either state when
developing the Menominee AOC specific delisting targets.

Fish Consumption Advisory - Some fish from certain waterbodies contain harmful chemicals.
These chemicals build up in the fish over time, and can build up in people when they eat the
fish. WDNR and MDEQ routinely test fish and issue recommendations typically to “eat no more
than” or “eat up to,” on how much fish a person could eat based on protecting human health
from contaminants which may be found in fish. Current Wisconsin and Michigan fish
consumption advisories are available online at http://dnr.wi.gov/topic/fishing/consumption/

and www.michigan.gov/eatsafefish.

Great Lakes Restoration Initiative (GLRI) - A federal program that provides unprecedented
funding for protection and restoration efforts on the five Great Lakes. State and local
governments and non—profit organizations are eligible to receive grants from the U.S.
Environmental Protection Agency (USEPA) for projects addressing toxic substances, invasive
species, non—point source pollution, habitat protection and restoration or accountability,
monitoring, evaluation, communication, and partnership building.

Goal - Goals are broad ideas that may take a long time to achieve. They usually don’t change
significantly over the life of a project. An example goal statement is, “Nesting populations of a
diverse array of wetland-dependent and riparian-associated birds are consistently present within
the AOC.” The delisting targets for the impairments may also be considered the goal
statements (in some cases they may be objectives).

Lakewide Action Management Plan (LAMP) - A Lakewide Action Management Plan, or "LAMP",
is a plan of action to assess, restore, protect, and monitor the ecosystem health of a Great
Lake. It is used to coordinate the work of all the government, tribal, and non-government
partners working to improve the Lake’s ecosystem. A public consultation process is used to
ensure that the LAMP is addressing the public's concerns.

Natural Areas - A "natural area" is an area that currently has value as fish and wildlife habitat or
has the potential to be restored so that it has value as fish and wildlife habitat. Natural areas
can be publically or privately held, and can include wetlands or riparian lands within the AOC.
Natural areas are not necessarily formally designated State Natural Areas.

Objective - Objectives are the detailed and quantitative components of a goal. They are
important because they provide a means of measuring progress toward achieving a goal.
Objectives should be SMART: Specific, Measurable, Achievable, Realistic, Time-Constrained.
An example objective is, “Invasive, non-native species comprise ho more than 33% of the
vegetation community in protected natural areas of the AOC.” Objectives are listed in Table 1.

Polychlorinated Biphenyls (PCBs) - A group of more than 200 compounds, PCBs have been
manufactured since 1929 for uses including electrical insulation, hydraulics, fluorescent lights,
and carbonless paper to name a few. In 1979, PCBs were banned because of their persistence
in the environment and tendency to magnify up the food chain. They have been linked to
reproductive problems in wildlife and are suspected of causing developmental problems in
human infants.

Polycyclic Aromatic Hydrocarbons (PAHSs) - Chemicals commonly associated with oils, greases,
and other components derived from petroleum. Some PAH compounds have been identified as
cancer or mutation causing.

2013 Remedial Action Plan Update for the Lower Menominee River Area of Concern iX


http://dnr.wi.gov/topic/fishing/consumption/
http://www.michigan.gov/eatsafefish

Potamodromous - Truly migratory fish whose migrations occur wholly in freshwater.

Protected - A parcel may be considered “protected” by any agreement, ordinance, easement, or
management plan which significantly limits the degradation of that parcel’'s value as fish or
wildlife habitat for an approved length of time.

Remedial Action Plan (RAP) - A RAP is developed for each AOC to: identify the status of BUls

and their sources, document restoration targets, and list actions needed to reach those targets.

RAPs are updated periodically to report progress toward achieving the restoration targets. This
Plan, along with the most current RAP Update for the Lower Menominee River AOC, constitutes
a complete strategy for removing all BUIs in the Lower Menominee River AOC.

Semi-Permeable Membrane Device (SPMD) - A passive sampling device used to measure
concentrations of lipophilic (mixing more easily with oils than water) environmental pollutants
like PCBs. SPMDs consist of “lay-flat” low-density polyethylene tubing containing a thin film of a
pure, high molecular weight lipid. The tubing allows for the selective diffusion of the target
compounds through the membrane which are then sequestered in the lipid. The compounds
are extracted from the membrane and analyzed for components. SPMDs are used to mimic the
uptake of toxicants suspended in the water column by fish.
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INTRODUCTION

The Wisconsin Department of Natural Resources (WDNR) and the Michigan Department of
Environmental Quality (MDEQ) share oversight of the Lower Menominee River Area of Concern (AOC).
The 1990 Lower Menominee River Remedial Action Plan (RAP) and the 1996 Lower Menominee River
RAP Update describe the historical activities that led to AOC designation, identify the beneficial use
impairments (BUIs) for the AOC, summarize the status of those impairments, and offer
recommendations for meeting environmental cleanup goals. The 2011 Lower Menominee River Stage
2 RAP outlines a strategic plan for the removal of remaining BUI, and is the primary tool needed to
delist the AOC. The purpose of subsequent RAP updates, including this update, is to document
progress made for the remaining BUIs since the 2011 Stage 2 RAP and their current status.

Six of the potential fourteen BUIs were identified in the Lower Menominee River when it was
designated an AOC. Significant upgrades to the City of Marinette’s and City of Menominee’s
wastewater treatment plants have resulted in removal of the “restrictions on recreational contact”
impairment, leaving only five impairments to be addressed (WDNR and MDEQ, 2011). Remaining
impairments include: restrictions on dredging, degradation of benthos, restrictions on fish consumption,
degradation of fish and wildlife populations, and loss of fish and wildlife habitat. Most of the
impairments are influenced by the presence of contaminated sediment (Table 1). Arsenic, paint sludge,
and coal tar, have been identified as the three most significant contaminants, although other more
minor sediment contaminants exist. Log driving, urbanization, invasive species, habitat fragmentation,
and stormwater discharges also contribute to the impairments. The cause(s) of the restrictions on fish
consumption BUI is unknown and currently under investigation.

AOCs are severely degraded geographic areas within the Great Lakes. These areas, 43 within the
Great Lakes region, were designated as AOCs primarily due to contamination of river and harbor
sediments by toxic pollutants (sometimes referred to as “legacy” pollutants due to the historical
industrial development that often was the source of the pollution). Cleaning up these severely
degraded areas is a first step toward restoring the chemical, physical, and biological integrity of the
lakes as required by the Great Lakes Water Quality Agreement (GLWQA, 1987). When AOCs have
been cleaned up to the point where they are not more degraded than other comparable non-AOC
areas, they are “delisted” or considered restored from the perspective of the AOC program. Former
AOCs are then considered to be part of the Lakewide Management and Action Plan (LAMP) program, a
“whole lake” program that is also set forth in the GLWQA. The Agreement provides the framework for
the U.S. and Canada to work together to restore the chemical, physical, and biological integrity of the
Great Lakes.

The Lower Menominee River AOC includes the lower three miles of the river from the Upper Scott Dam
(Park Mill Dam) to the river’'s mouth (Figure A). The AOC Boundary extends north of the river mouth to
John Henes Park and south of the river mouth past Seagull Bar along Green Bay. Green Island in
Green Bay is part of the AOC because of its strong habitat value and biological link to Seagull Bar State
Natural Area. There are six islands in the river within the AOC boundary. The AOC includes portions
of Marinette County in Wisconsin and Menominee County in Michigan. Figure A shows the AOC
boundaries and Figure C shows the entire Menominee River watershed.

Prior to combined sewer separation and wastewater treatment plant upgrades, the Menominee River
received high loads of bacteria during combined sewer overflow (CSO) events (WDNR and MDNR,
1990). These CSO related bacteria loads led to the “restrictions on recreational contact” (beach
closings) BUI. An extensive wetland complex near the mouth of the river was destroyed by log driving
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activities in the 1800s. Afterwards, wetlands and near-shore areas surrounding the mouth of the River
were filled for industrial expansion, and the shorelines hardened to prevent erosion or provide cargo
vessel docking facilities. Remaining quality habitat and wetlands are threatened by encroaching
invasive plants and access to spawning and juvenile habitat for potamodromous fish like lake sturgeon
has been severely limited due to the lack of a safe passage beyond several dams (Figure C). The loss
of historic wetlands has contributed to the “degradation of fish and wildlife populations” and the “loss of
fish and wildlife habitat” impairment. There are additional unidentified toxic sources within or upstream
of the AOC, as elevated levels of polychlorinated biphenyls (PCBs) and mercury can be detected in fish
with no access to Lake Michigan (MDCH, 2011 and WDNR, 2013a). Unidentified toxic sources within
the AOC result in the “restrictions on fish consumption” impairment.

Significant progress was made toward restoring the Lower Menominee River AOC in 2013. The
“RECENT PROGRESS” section provides an overview of ongoing or recently completed projects.
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Table 1: Sources of Beneficial Use Impairments for the Lower Menominee River AOC.

Beneficial Use
Impairments

Loss of Shoreline

Emergent Aquatic
Habitat

Combined Sewer
\Vegetation

Overflow
Loss of Historic

Wetlands
Loss of Historic

Submerged

Aquatic
Loss of Historic

Contaminated
Sediments
/eaetation
Unidentified
Toxic Sources

Restrictions on
Dredging Activities

X

Restrictions on Fish
Consumption X

Degradation of
Benthos X

Degradation of Fish
and Wildlife X X X X X

Populations

Loss of Fish and

Wildlife Habitat X X X X X

Restrictions on
Recreational Contact X

There may be additional unidentified toxic sources within or upstream of the AOC, as elevated levels of
PCBs and mercury can be detected in fish upstream of the Lower Scott Dam. These sources are
probably contaminated sediment. Lost historic wetlands include emergent, submergent, and riparian
varieties. Also note that the “restrictions on recreational contact” BUI was removed in 2011 (WDNR
and MDEQ, 2011).
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RECENT PROGRESS

The current status of the AOC is strongly influenced by progress made since last RAP update. In
particular, the progress made removing contaminated sediment was noteworthy. The status of each
impairment is briefly summarized in Table 2. Table 3 contains a summary of studies relevant to BUI
status. For a more thorough review of the status assessment for each impairment see Appendix A and
Appendix C. Progress on specific areas of interest is described below.

Ansul Arsenic Site

Tyco International, owners of Ansul Incorporated, is currently in the process of implementing an USEPA
approved work plan to remediate arsenic contaminated sediment. Arsenic salts were produced as a
byproduct of herbicide manufacturing between 1957 and 1977 and stored next to or discharged directly
to the river (WDNR, 1996). The site includes segments 5 and 6a from Figure B. In 2009, Tyco signed
an Administrative Order on Consent with the USEPA to remediate the site (USEPA, 2009). The
administrative order requires Tyco to implement the remedy selected in USEPA’s 2008 Statement of
Basis and Final Decision Document for Ansul Inc. (USEPA, 2009). Many remedial activities were
conducted before the Administrative Order on Consent was signed. See previous RAPs or the USEPA
web page http://www.epa.gov/region5/cleanup/rcra/ansul/index.html for additional information.

Components of the selected remedy are summarized and listed below (USEPA, 2008), and include an
informal status.

e Construct and maintain an impermeable below-ground barrier wall to control the flow of
groundwater to the maximum extent practicable (Figure E).

0 Status: Complete with ongoing maintenance and monitoring as needed.

e Cap surface soils on-site with arsenic concentrations equal to or above 32 ppm (Figure E).

o Status: Complete with ongoing maintenance and monitoring as needed.

e Remove surface soils near the railroads tracks with arsenic concentrations equal to or above 16
ppm (Figure E).

0 Status: Complete.

e Collect and treat shallow groundwater on-site. Utilize trees cultivated for high rates of
evapotranspiration to further suppress the water table. Conduct a technical review of the latest
science for treating groundwater containing large quantities of arsenic every five years.

o0 Status: Complete with ongoing activities as prescribed. The first five year review is due in
December 2013.

e Remove and properly dispose of all Menominee River soft sediments with arsenic concentrations
equal to or greater than 50 ppm (Figure F).

0 Status: In progress, additional details below.

e Remove and properly dispose of all Menominee River semi-consolidated silts and clays with
arsenic concentrations equal to or greater than 50 ppm (Figure F) or, if removal is technically or
economically impractical, provide an alternative to removal that protects human health and the
environment, is legally implementable, and achieves arsenic concentrations of 20 ppm or less by
November 1, 2023.

o0 Status: Complete.

o Removal began in July, 2012. Soft and semi-consolidated sediment containing total arsenic
concentrations greater than or equal to 50 ppm were mechanically dredged using an
environmental clamshell bucket and stabilized onsite (CH2MHILL, 2012). Stabilization was
accomplished through the addition of a drying agent and chemical reagent (ferric sulfate and
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Portland cement). The stabilized soft sediment was then transported for disposal at an offsite
nonhazardous landfill. Wastewater produced as part of this process was treated by a series of
filters and reverse osmosis to reduce arsenic concentrations, and then discharged to the river in
accordance with the limits set forth in their WDNR wastewater discharge permit. If arsenic
concentrations in wastewater could not be reduced to acceptable levels, reject wastewater was
properly disposed of at an offsite hazardous waste facility. Tyco hoped to remove
approximately 100,000 cubic yards of contaminated sediment in 2012, but when dredging
ceased for the season, only 26,913 cubic yards of material had been removed from the River
(Foth, 2012). Greater than expected amounts of large woody debris were encountered during
dredging, which slowed progress and required additional screening/grinding steps during
sediment processing. Dredging was halted for approximately 30 days while sediment
stabilization protocols were modified to comply with the leachable arsenic (less than 5 ppm),
free water, and shear strength requirements (CH2MHILL, 2012). The turning basin is also used
by local shipping and ship building industries. Anytime it needed to be used dredging had to
cease while turbidity control measures were moved.

0 Mechanical dredging resumed in May, 2013. The quantity and size of equipment used has
increased significantly since 2012. Larger pug mills were utilized to increase sediment
treatment capacity and processing rates. An on-site shredder mitigated problems with wood
debris. Dry ferric sulfate was substituted as the stabilizing reagent when treating soft sediment,
reducing the amount of sediment that needed to be retreated in order to meet the leachable
arsenic requirement. A mobile lab was brought in to increase sediment stabilization efficiency
and reduce wait times for treatment results. Dredging and treatment was completed December
7. Atotal of, 232,133 cubic yards of contaminated sediment was removed from the river in 2013
(Foth, 2013). Confirmation sampling determined that the remedial action goals for 2013 were
reached (Foth, 2013).

¢ Monitor remaining sediments natural recovery to a concentration of 20 ppm arsenic or less by

November 1, 2023.

o Status: Undetermined

0 Tyco, USEPA, and WDNR are discussing a Great Lakes Legacy Act betterment project to
provide federal cost sharing to remove sediment contaminated with 20-50 ppm arsenic, but a
decision has not been made. If a betterment project is pursued, natural recovery goals and
monitoring requirements may be altered.

WPS Coal Tar Site

The site was first identified when the Marinette Waste Water Treatment Plant was expanded in 1989,
and during this expansion surveyors discovered soils contaminated with coal tar and polycyclic
aromatic hydrocarbons (PAHs) (WDNR and MDNR, 1990). Site investigations from 1994 to 2002
discovered approximately 4 acres of contaminated soil, and 1.3 acres of contaminated sediment in the
nearby Menominee River. The source was determined to be a manufactured gas plant which operated
up to 1960. WPS was found to be responsible for the remediation of contaminated soils and
sediments. In August of 2012 WPS signed an Administrative Settlement Agreement and Order on
Consent with the USEPA to complete non-time critical removal action (NTCRA) for this site (USEPA,
2012).

The cleanup goal for this site was to remove oil-coated sediment (non-aqueous phase liquid, NAPL)
and sediment with concentration of PAHs greater than 22.8 ppm. A total of 15,221 cubic yards of
sediment was mechanically removed from the Menominee River, processed and delivered to Waste
Management Landfill in Menominee, Michigan for disposal (NRT, 2013). Confirmation sampling found
some residual contamination to be irretrievably intermingled with the uneven bedrock surface. To
protect benthic organisms, ten inches of clean sand cover was placed over these areas (Figure G).
Reactive core matting was installed around the outfall structure and former slough to the river (Figure
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G). The matting was installed to keep upland contamination that was unable to be removed from
migrating into the river (NRT, 2013). Upland source contamination will be further investigated and
potentially remediated in the future. A long term monitoring and maintenance plan for the sand cover is
being developed and will be implemented until a decision can be made as to whether the sediment
cleanup criteria have been met. More information on the WPS coal tar site remediation is found in
previous RAPs and the USEPA Web page http://www.epa.gov/region5/cleanup/marinette/.

North American Hydro Dam Relicensing & Sturgeon Passage

North American Hydro (NAH) is the owner/operator of two hydroelectric dams within the AOC. Both
dams, Park Mill (Upper Scott) and Menominee (Lower Scott or Bridge Street), have licenses from the
Federal Energy Regulatory Commission (FERC), which are set to expire in 2015. As a condition of
relicensing, NAH has funded assessments of the fisheries community, fish tissue contaminant burden,
sediment contamination, native mussel community, riparian and aquatic vegetation, wetlands,
archeological resources, endangered resources, erosion, and water quality within their areas of
responsibility. The results of these studies are included as appendices in their license application to the
FERC (NAH, 2013). Through the relicensing process, NAH is working with State and Federal Agencies
to facilitate lake sturgeon passage above the Menominee Dam to points upstream of the Park Mill Dam
(Figure C and Figure D) and downstream passage at both dams for all fish species. Safe upstream
adult lake sturgeon passage and safe downstream passage of adult and juvenile lake sturgeon directly
impact the Lake Michigan lake sturgeon population.

Upstream sturgeon passage will be accomplished by building a fish elevator into one of the existing
empty turbine bays of the Menominee Dam to lift and sort adult lake sturgeon (USFWS, 2012). As the
sturgeon are sorted, biologists will: check for fish health and disease, take biological measurements,
collect physical samples as needed, and remove any invasive species such as sea lamprey. Sturgeon
approved to be passed upstream will be loaded into a tanker truck or truck with trailer for transport to a
release point above the Park Mill Dam. Downstream fish passage will involve the use of surface
bypasses and fish guidance systems at each dam, effectively allowing both juvenile and adult fishes to
pass safely downstream of the dams. While the surface bypass is all that is needed for passage of
adult fish, safe and effective downstream passage of juvenile fish requires modification to the
powerhouse intake racks. Downstream fish passage at Park Mill Dam will be accomplished by
installing an angled fish guidance rack in front of the turbine intake to redirect fish moving downstream
from the Upper Scott Flowage into a surface bypass leading to the tailrace below. Downstream
passage of adult fish at Menominee Dam will also be accomplished by a surface bypass, but it is still
undetermined how the turbine intake will be modified to provide safe downstream passage of juvenile
fish.

Over five million dollars in funding from the Great Lakes Restoration Initiative (GLRI), U.S. Army Corps
of Engineers (USACE), and NAH contributions have been dedicated to the project. Design work was
completed by the USACE for downstream fish passage at the Menominee Dam in 2013. Construction
was scheduled to begin during the summer of 2013, but was postponed while liability and long term
maintenance issues were resolved. A Settlement Agreement (Appendix D) was signed by all parties in
July of 2013 that resolved all issues related to the liability, funding, operation, and maintenance of fish
passage at the two dams. Construction is now planned for 2014 and 2015.

Funding is still required to complete safe passage of juvenile sturgeon from the Lower Scott Flowage to
below the Menominee Dam and the upstream truck and transfer mechanism for the upstream adult
sturgeon passage at the Menominee Dam. Per the Settlement Agreement (Appendix D), permanent
and safe juvenile downstream passage is to be installed at the Menominee Dam within 10 years of the
new license issuance. A temporary downstream passage gate will be installed in the Menominee Dam
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if permanent passage is lagging behind other project aspects. Partners have agreed that passage may
be achieved at an earlier date by unanimous agreement and/or if external funding becomes available.

Green Island

Green Island is an approximately 80 acre privately owned island located 5 miles east of Seagull Bar
State Natural Area (Figure B). Green Island was identified as critical wildlife habitat in the 1990 RAP,
and included within the boundaries of the AOC to facilitate bird population recoveries. The CAC and
TAC support public acquisition of the island for conservation purposes. Public acquisition of Green
Island, or other conservation easements, is not required to achieve the removal of any impairment to
the AOC. In 2011, a plan to fully develop the Island as vacation housing and a resort was proposed by
the island’s owner. No development has begun to date. Environmental and archaeological
considerations remain an issue (Schiefelbein, C. L. 2013). In August 2013, the Peshtigo Times
reported that the Island’s owner had requested permission from the City of Marinette to have an
archaeological investigation take place at Red Arrow Park “Marinette Board Oks”, 2013 (Marinette,
2013) . Red Arrow Park is the proposed location for an underground power supply cable to the Island
from Marinette.

Menekaunee Harbor Restoration

Sediment quality and fish and wildlife habitat in the Harbor is degraded as a result of many years of
industrial and urban activities. Contamination is not as high as other segments of the AOC, but
elevated concentrations of metals, PAHs, and nutrients have been reported (Weston Solutions, 2008).
Menekaunee Harbor is an important component of the environmental corridor, as a midpoint between
the South Channel and Seagull Bar State Natural Area (Figure B, segment 6b and Figure D). Habitat
improvements here would improve the connectivity between all three sites and the overall habitat value
to fish and wildlife.

The WDNR and the City of Marinette began work with the City’s engineering consultant to develop
plans to remove contaminated sediment, improve navigational and recreational opportunities, and
restore fish and wildlife habitat in Menekaunee Harbor in 2013. This effort formally started in 2011
when the partners entered into an intergovernmental agreement for this work (WDNR, 2011). WDNR
and the City are fully funding plan development, estimated to cost $422,000, and have requested GLRI
funding from the USEPA to implement the plans in 2014. The WDNR and City of Marinette will also
contribute approximately $860,000 and $460,000 respectively toward construction. Plans are still
under development, but are expected to be ready by January 2014. If funding from the USEPA is
available, construction could begin as early as April, 2014.

Lower Scott Flowage Sediment Characterization

The Lower Scott Flowage (Figure B, segment 1) has not been comprehensively sampled for
environmental contaminants in the sediment. In 2012, the MDEQ conducted a semi-permeable
membrane device study on the Menominee River Watershed, some net uptake of PCBs was observed
just downstream of the Menominee Dam, indicating that sediments in either the Lower or Upper Scott
Flowage, or both, are a relatively small source of PCBs (MDEQ, 2013). A sediment study completed
for NAH as part of the FERC relicensing process, indicated some metal contamination exists within the
flowage (NAH, 2013). The WDNR and MDEQ publish a fish consumption advisory for the Lower Scott
Flowage for PCBs and mercury based on fish tissue analysis (MDCH, 2011 and WDNR, 2013a).
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The WDNR formally requested that the USEPA GLNPO characterize flowage sediment through the
Great Lakes Legacy Act. The request was accepted and sampling was conducted in November 2013.
Thirty-one surface grab samples and eight depth core samples were collected, including samples taken
from the Upper Scott Flowage for comparison. Parameters being analyzed include PCBs, PAHSs,
pesticides, metals, and sediment physical properties. Results are expected in 2014.

Fish Consumption Advisory Assessment

In 2011 the Michigan Department of Community Health (MDCH) received grant funding from the
USEPA through the GLRI to assess the status of the “restriction on fish consumption” BUI in several
Michigan AOCs. The assessment will compare the concentrations of key contaminants in common
carp (Cyprinus carpio) and smallmouth bass (Micropterus dolomieu) collected from two areas within the
AOC and from Little Bay de Noc, the selected reference site. All tissue samples will be analyzed for
mercury, total PCBs, and the standard suite of contaminants normally measured for the MDEQ fish
contaminant monitoring program. Samples of one species of fish from the Lower Scott Flowage and
from below the Menominee Dam will be analyzed for dioxin, furan, and dioxin-like PCB congeners. A
sampling plan for the Lower Menominee River AOC was developed with feedback from WDNR and
other stakeholders, which contains the rationale for selecting target fish species and reference sites
(MDEQ, 2012).

Fish tissue collections were conducted in 2012 and 2013 in the AOC in conjunction with other planned
WDNR activities. Inadequate numbers of common carp, which are critically important as they represent
a “worst case scenario” in regards to PCB contamination (MDEQ, 2012), were available for collection in
the Lower Scott Flowage. WDNR fisheries staff believe adequate carp are found in the flowage, but
are less available during cold spring and fall months when sampling was conducted. A targeted
collection is planned for the summer of 2014 when carp are more vulnerable to electrofishing.

Island Rookery Habitat Restoration

The Great Lakes Commission and MDEQ hired NES Ecological Services to mechanically and
chemically control invasive, non-native buckthorn (Rhamnus spp.), honeysuckle (Lonicera spp.), and
wild grape vine (Vitis spp.) on islands within the AOC. Strawberry Island, Blueberry Island, Little
Blueberry Island and Boom Island were included in the effort (Figure D). Work was completed during
October and November, 2013. Property owners, and other stakeholders, assisted with project scoping
and development. Work under this contract will cover the first year of a three year effort to enhance
colonial bird nesting habitat in the AOC.

Fisheries Data Roundup

In 2012, a team of fisheries experts from MDNR, WDNR, and the USFWS were assembled to review
existing fisheries data for the AOC. The project team selected metrics to assess recruitment, and then
set recruitment goals based on the evaluation metrics (WDNR, 2013b). When existing data was not
available, inadequate, or otherwise not comparable, the team recommended the collection of additional
fisheries data. In 2013, additional data was collected for the Lower Scott Flowage lower river section
(Figure B segments 2-8), and two reference sites. Additional data will be collected for the selected
reference sites and the lower river in 2014 and 2015. Project results will help steer habitat restoration
efforts and will assess the status of two objectives of the 2013 Fish and Wildlife Population and Habitat
Management and Restoration Plan Update (WDNR and MDEQ, 2013).
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Table 2: Lower Menominee River Beneficial Use Impairment Status Summary (refer to Appendix A
and Appendix C for more detail).

Beneficial Use

| . Impaired? Summary of Status and Next Steps
mpairment
The Lloyd Flanders paint sludge site has been remediated,
and near-shore contaminated sediment at the WPS coal tar
site has been removed. Cleanup is underway at a third site
(Ansul arsenic site). The remaining site (Menekaunee
Restrictions on Harbor) is expected to begin remediation in 2014, pending
) Yes adequate funding. Sediment samples from the Lower Scott
Dredging :
Flowage were collected and are being analyzed. A
sediment investigation is being planned for Rio Vista
Slough. Development of a dredge management plan
delineating restrictions that must remain in place is required
to remove this BUL.
MDCH and MDEQ are conducting a statewide fish
consumption advisory assessment that will compare fish
Restrictions on tissue contaminant levels in Michigan AOCs, including the
Fish Yes Menominee River, to non-AOC reference sites. MDCH,
Consumption MDEQ, and WDNR will review fish tissue assessment
results to determine impairment status when the study is
complete, 2014 or 2015.
The Lloyd Flanders paint sludge site has been remediated,
and near-shore contaminated sediment at the WPS coal tar
site has been removed. Cleanup is underway at a third site
Degradation of (Ansul a_rsenic site). The rgmaining_si_te (Menekaunee _
Benthos Yes Harbor) is expected to begin remediation in 2014, pending
adequate funding. Sediment samples from the Lower Scott
Flowage were collected and are being analyzed. A
sediment investigation is being planned for Rio Vista
Slough.
Degradation of Final _resto_ration goals, (_)bjectives,_ ar_1d activities_ are
Fish and Wildlife contained in the 2013 Fish and Wildlife Population and
. Habitat Management and Restoration Plan Update. Many
Populations and | Yes field studies have been completed and habitat restoration
Loss of Fish and e : . P
Wildlife Habitat and protection projects are in progress (WDNR and MDEQ,
2013).
Restrictions on Source control was achieved. Recommendation to remove
Recreational No impaired status approved by GLNPO in March 2011
Contact (WDNR and MDEQ, 2011).
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Table 3: A summary of environmental studies relevant to the Lower Menominee River AOC, excluding studies

from known contaminated sediment sites.

Data Data . BUI Removal Effort Results
Study Gathering Review Potential Data Uses Benefited Available
ngzgion WDNR, WDNR (Ijji?/te(arrsl;rt];l/ngftzguz)t(itc??lg?gcijn Loss of fish and wildlife (Onterra,
Survey MDEQ MDEQ, the AOC. habitat. 2010)
FERC Required WDRR Detect metals, mercur E(iis\;[irtlice“sor;zsc;pic?irc?r?g I(;]r?
Sediment NAH MDEQ d ' Y fish ’ . (NAH, 2013)
Sampling NAH PCBs, and PAHSs. is consgmpﬂon,
degradation of benthos.
Fish Compare mercury, metals,
Consumption MDCH MDCH pesticides, and PCBs in Restrictions on fish
) MDNR MDEQ L : 2015
Advisory AOC caught fish tissue to | consumption.
WDNR WDNR .
Assessment those at a reference site.
Fisheries Data WDNR Evalqate evidence of . Degradation of fish and
WDNR recruitment for appropriate S . 2015
Roundup MDEQ . . wildlife populations.
fish species.
Lower Scott Restrictions on dredging
Flowage USEPA USEPA Detect metals, mercury, activities, restrictions on 2014
Sediment WDNR PCBs, and PAHSs. fish consumption,
Characterization degradation of benthos.
Qualitatively determine
WDNR the extent and diversity of | Degradation of fish and (WDNR,
Mussel Survey | NAH MDEQ native mussels in the wildlife populations. 2012)
AOC.
NOAA Detect contaminants in - ,
\Tvaﬁ:ﬁ 'I\D/lrléssrzlm NOAA WDNR mussel tissue and Egﬁ;ﬂﬁ'ot?jnon fish Unpublished
9 MDEQ sediment. ption.
Riparian Determine the extent and ' -
Vegetation WDNR XXSE‘S diversity of terrestrial flora rl;gZist;[f fish and wildlite (NES, 2012)
Survey in the AOC. '
Semi- Restrictions on dredging
permeable MDEQ .- activities, restrictions on (MDEQ,
Membrane MDEQ WDNR Detect PCBs, pesticides. fish consumption, 2012Db)
Device Study degradation of benthos.
USGS Benthos USGS
and Plankton USGS WDNR Assess benthic conditions. | Degradation of benthos. Unpublished
Assessment
USGS Evaluate reproductive
USGS Swallow USGS WDNR success rates and tissue Dggradatlon Of'fISh and Unpublished
Study MDEQ contaminant wildlife populations.

concentrations.
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STAKEHOLDER ENGAGEMENT AND OUTREACH

The Citizens Advisory Committee (CAC) was formed as a means of incorporating stakeholder feedback
into the RAP documents and to serve as ambassadors on AOC issues to the Marinette and Menominee
communities. CAC members help the agencies by: identifying local issues, developing local targets
and goals, serving as a resource for historical information, and assisting in project implementation when
possible. The CAC developed governing bylaws in June of 2011 to ensure the committee’s long term
viability and balanced representation of the community. As of December 2013, there are eleven
membership positions filled of a possible twenty-six. Dozens more individuals have attended monthly
meetings and currently receive meeting minutes and AOC updates through e-mail. The WDNR and
MDEQ strongly prefer that requests to remove the impaired designation of a BUI be agreed to by the
CAC. The CAC has included a letter of support for this document as Appendix B.

The CAC holds regular meetings on the UW-Marinette campus open to all interested parties. Meetings
are advertised through the WDNR Open Meeting Calendar, CAC/TAC list serve, and other means.
Nine meetings of the CAC were held in 2013. Meetings are the primary way members of the CAC stay
informed and provide input on AOC activities. In addition to meetings, the CAC has: participated in on-
site tours for the sturgeon passage project, the Ansul arsenic site, and WPS coal tar site; reviewed
documents and provided letters of support for AOC related projects; provided local representation or
feedback at various state and federal AOC workshops, trainings, and meetings; and participated in
state and federal AOC related conference calls.

The informed CAC plays a critical role in conducting community outreach. Table 4 lists community
outreach activities ongoing or completed in 2013. Members of the CAC actively manage and present
the AOC foldout educational display at community events including the Menominee Waterfront Festival
and Audubon Society’s International Migratory Bird Day. Print copies of the display travel between
UW-Marinette, local public libraries, and governmental buildings. Four members of the CAC provided
interviews for a short video on the Menominee River AOC. Short videos on AOC related topics are
seen as a way to efficiently reach a large, broad audience. Videos can easily be distributed online
through agency websites, and shared through social media outlets. New videos will be pursued to
cover additional topics in the AOC as needed. Existing videos pertaining to the Lower Menominee
River AOC are available below as examples:

e Lower Menominee River AOC Video

¢ Menominee River Sturgeon Passage

e USGS Swallow Contaminant Study

e Controlling Phragmites along the Lake Michigan Shoreline
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Table 4: Community outreach activities ongoing or completed in 2013 to help keep the local community, businesses, and tourists updated

and supportive of projects, and aware of needed actions on their part.

MEDIA

TARGET AUDIENCE

MESSAGES

ACTIVITY LEAD

COLLABORATORS

FUNDED BY

Traveling
Educational Display
and Outreach
Materials

General public,
tourists, people
attending
Marinette/Menominee
community events

The Lower
Menominee River is
an AOC. Details on
major restoration and
cleanup projects. The
CAC and how they
can be involved.

CAC

WDNR, UW-
Extension, MDEQ,
Marinette County
Land Water
Conservation Division

2011 MDEQ capacity
grant, display and
accessories

2012 WDNR CAC
capacity grant, design
printing of updated
panels

Lower Menominee
River AOC Video

General public,
internet users

Many partners have
put a lot of effort into

WDNR

CAC, Nest Egg
Marine, WPS, UW-

2013 WDNR CAC
capacity grant

Journal Article

Northwoods Journal,
environmentally
interested tourists and
general public

put a lot of effort into
restoring the Lower
Menominee River,
restoration is nearly
complete.

Land Water
Conservation Division

restoring the Lower Extension
Menominee River,
restoration is nearly
complete.
2013 Northwoods Readers of the Many partners have Marinette County WDNR Marinette County

Land Water
Conservation Division

Next action(s) needed

CAC capacity grant funding should be sought from either MDEQ or WDNR to continue presenting and updating the interpretive kiosks, boat
launch signs, and traveling educational display on an as needed basis. Expected funding need ranges between $2,000 and $10,000
annually. Funding should also be sought to produce short films on the AOC for Web-based distribution, costing approximately $1,000 per
finished minute of video. Agencies and the CAC should continue to invite members of the press to CAC meetings and encourage local
media coverage of progress in the AOC.
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BENEFICIAL USE IMPAIRMENT UPDATES

The following pages summarize the current status of each Beneficial Use Impairment using the format
below. An explanation of each section is provided after the heading.

Restoration Target and Status

Beneficial Use Impairment Name Status

May be:
The 2008 Lower Menominee River AOC Beneficial Use e “Complete”
Impairment Restoration Targets (WDNR and MDEQ, 2008) are e “Assessment in
listed here as separate target components on each row to clearly progress”
show the status of each part of the target. e “Incomplete”
e ‘“Incomplete, in
progress”

Target Concerns
This section may discuss one or more of the following:
e potential concerns about the target, particularly if the target is not specific enough to define a
measurable endpoint for the BUI
¢ if revisions are anticipated and how such changes might be approached including responsible
party and timeline
o if the 2008 target was modified and details of any changes

PLEASE NOTE: The MDEQ and WDNR have established that when a disagreement regarding
restoration targets arose, the more restrictive target would be used.

Rationale for Listing

The section briefly summarizes the reason the BUI was known or suspected at the time of listing. If
sources contributing to the impairment have been identified since listing, those are included in this
section as well.

Summary of key remedial actions since the 2011 Stage 2 RAP and current status

“Key remedial actions” are those that directly contributed to the current status of the BUIL. A table may
be included as an appendix, or reference made to the “RECENT PROGRESS” section to capture a
detailed list of past projects. The narrative here explains and leads to the “Next action needed.”

Next action(s) needed

This section is a narrative listing of assessments, on-the-ground projects, and stakeholder engagement
processes that are clearly delineated and directly address the specific BUIL. Plans for verifying
achievement of delisting targets are listed here if known.

Issues (challenges, risks) affecting progress on this BUI

This section lists project contingencies (i.e., one thing has to happen before another can occur), funding
obstacles, and any other considerations that could affect the timeline for delisting.
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RESTRICTIONS ON DREDGING ACTIVITIES

Restoration Target and Status
All remediation actions for known contaminated sediment sources are Incomplete, in
completed and monitored according to the approved remediation plans and | progress
the remedial action goals have been achieved; and
An AOC dredge management plan is developed by the communities and Incomplete
agencies that includes an evaluation of:
o0 Restrictions that must remain in place to protect human health and
the environment
0 Restrictions that must remain in place due to RCRA requirements
that are based upon state and federal law
o Priority areas for navigational use
o Priority areas for utility dredging, e.g., utility crossings
o Identify costs and funding options for removing dredging restrictions
in priority areas

Target Concerns

The MDEQ and WDNR have established that when a disagreement regarding restoration targets arose,
the more restrictive target would be used. In this case, MDEQ normally considers only federally
designated navigational channels when assessing this impairment (WDNR and MDEQ 2008), while
WDNR considers dredging impairments throughout the AOC. The entire AOC will be considered per
interstate agreement above.

Rationale for Listing

Any location within the AOC where the presence of contaminated sediment increases dredging costs
and limits dredge spoil disposal options, contributes to the listing of this impairment. The Lower
Menominee River is classified as a federal navigable harbor and is used as a diversified cargo port and
shipyard. Dredging activities are restricted due to the presence of toxic contaminants in the river’s
sediments. Their presence increases dredging costs and limits dredge spoil disposal options. The
shipping channel in the Lower Menominee River and Harbor has been regularly dredged since 1982.
Dredged spoils have been deposited into the open waters of Lake Michigan in Michigan’s waters.
However, the turning basin was not dredged at that time because of increased costs and limited dredge
spoil disposal options from the arsenic contamination. The contamination was so severe that
sediments from this portion of the river could have been classified as a hazardous waste if an attempt
were made to remove them via dredging (WDNR, 1996). Sites that at one time contributed towards the
listing of this impairment include the Ansul arsenic site, WPS coal tar site, Lloyd Flanders paint sludge
site, and Menekaunee Harbor. The Lower Scott Flowage and Rio Vista Slough will be investigated to
determine if they are also contributing to this impairment.

Summary of key remedial actions since the last RAP and current status

The Lloyd Flanders paint sludge site was successfully remediated in 1995, see the 1996 Lower
Menominee River Remedial Action Plan for more information. Remediation of near-shore sediment
contamination at the WPS coal tar site was completed in early 2013 (NRT, 2013). Remediation of the
Ansul arsenic site is currently underway and planning efforts are in progress related to Menekaunee
Harbor.
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Efforts are underway to identify any unknown sources of contamination to the AOC. In November,
sediment samples were collected by GLNPO's contractor in the Lower Scott Flowage, results are
expected in 2014.

See the “RECENT PROGRESS” section for a detailed account of the status of these activities.

Next action(s) needed

o Compete the removal of arsenic impacted sediment (50-20ppm arsenic) through the proposed
Great Lakes Legacy Act betterment project, or monitor the remaining sediment’s natural
recovery to a concentration of 20ppm arsenic or less

¢ Remove contaminated sediment from Menekaunee Harbor

o Review results of USEPA GLNPO Great Lakes Legacy Act sediment characterization work in
the Lower Scott Flowage and determine if further action is needed

¢ Plan and conduct sediment characterization work in Rio Vista Slough, and determine if further
action is needed

e Develop an AOC dredge management plan focusing on priority areas for future dredging and
dredging restriction that must remain in place

Issues (challenges, risks) affecting progress on this BUI

If all partners do not come to an agreement and a betterment action is not pursued, Tyco has until
November 1, 2023, to demonstrate the monitored natural recovery of arsenic contaminated sediments
to 20 ppm or less (USEPA, 2008). The WDNR and MDEQ will not consider BUI removal until all
components of the selected remedy have been met. Additional funding is needed to complete the
Menekaunee Harbor restoration project, but has been pledged by the USEPA through the GLRI. If
sediment investigations in the Lower Scott Flowage or Rio Vista Slough indicate significant
contamination, these areas would need to be remediated prior to removal of this impairment.
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RESTRICTIONS ON FISH CONSUMPTION

Restoration Target and Status
Restrictions on Fish Consumption Status

Sources of PCBs, mercury, and dioxins within the AOC have been Incomplete, in
controlled or eliminated; and progress
Waters within the Lower Menominee River AOC are no longer listed as Incomplete

impaired due to PCB or dioxin fish consumption advisories in the most
recent Impaired Waters (303(d)) list for either state; or

Fish tissue contaminants causing advisories in the AOC are the same or Assessment in
lower than those in the associated Great Lake or appropriate control site. progress

Target Concerns

Fish from the waters of Green Bay and the Lower Fox River have access to all segments of the AOC
except segment 1 (Figure B). These fish are known to have elevated levels of PCBs in their tissue. To
be protective of human health, the fish consumption advisories from both states for these segments are
the same as advisories for Green Bay. It's unlikely that all fish consumption advisories in AOC waters
will be lifted due to the presence of Green Bay and Lake Michigan fish. BUI removal could occur if
studies indicate that fish are not impacted by contamination found within the AOC, even though fish
consumption advisories will likely remain.

Rationale for Listing

This beneficial use is considered impaired, because of elevated levels of mercury and PCBs in fish
tissue that do not meet Wisconsin Department of Health Services (WDHS), U.S. Food and Drug
Association, and/or MDCH'’s health advisory limits (WDNR and MDNR, 1990). Fish from Green Bay
have access to all segments of the AOC except segment 1 (Figure B) and may carry contamination in
their tissues originating outside of the AOC. These fish are known to have elevated levels of PCBs and
mercury in their tissue. There is potential for unidentified toxic sources within or upstream of the AOC,
as elevated levels of PCBs and mercury can be detected in fish upstream of the Lower Scott Dam
(MDCH, 2011 and WDNR, 2013a).

Michigan issues fish consumption advisories for Green Bay south of the Cedar River including the
Menominee River below the Lower Scott Dam for PCBs, dioxins, and mercury (MDCH, 2011).

Michigan also issues advisories for the Menominee River below Quinnesec to the Lower Scott Dam for
mercury and PCBs (MDCH, 2011). Wisconsin issues fish consumption advisories for Green Bay and
its tributaries, including the Menominee River, up to the first dam for PCBs and mercury (WDNR,
2013a). Wisconsin also issues advisories on the Menominee River from Pier's Gorge, near Quinnesec,
downstream to the Lower Scott Dam also for PCBs and mercury (WDNR, 2013a).

Summary of key remedial actions since the last RAP and current status
See the “Fish Consumption Advisory Assessment” topic in the “RECENT PROGRESS” section.

Both states update fish consumption guidance based on the most current fish tissue monitoring data
and state and federal guidance. Current Michigan and Wisconsin fish consumption advice may be
found online at www.michigan.gov/eatsafefish,

and http://dnr.wi.gov/topic/fishing/consumption/index.html respectively.

Next action(s) needed

2013 Remedial Action Plan Update for the Lower Menominee River Area of Concern 23


http://www.michigan.gov/eatsafefish
http://dnr.wi.gov/topic/fishing/consumption/index.html

¢ Collect additional common carp tissue samples from the Lower Scott Flowage and conduct
tissue analysis

e Review results of tissue analysis for the AOC and Little Bay de Noc to determine if further action
is needed or if the BUI can be removed

Issues (challenges, risks) affecting progress on this BUI

It is important to note that current contaminated sediment remediation efforts do not significantly affect
the removal of this beneficial use impairment. There is no advisory at this time for consuming fish
contaminated with arsenic or PAHs in the AOC.

A second attempt was made to collect additional common carp tissue samples for the fish consumption
advisory assessment in 2013, but only one common carp was captured. The WDNR has committed to
collecting remaining tissue samples from the Lower Scott Flowage in 2014 through targeted
electrofishing. If tissue analysis records contaminant levels higher than background levels found in
Little Bay de Noc, BUI removal would be delayed until a source within the AOC is identified and
remediated.

If sediment investigations detect significant sources of mercury, PCBs, or dioxins within the AOC,
additional sediment remediation would be required prior to the removal of this BUI.
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DEGRADATION OF BENTHOS

Restoration Target and Status

Degradation of Benthos Status
All remediation actions for known contaminated sediment sources are Incomplete, in
completed and monitored according to the approved plan and have met progress

their remedial action goal.

Target Concerns

Some concerns have arisen because restoration targets for this BUI do not include monitoring efforts to
document the recovery of the benthic community. Sites not impacted by contaminated sediments
within the AOC show a relatively healthy benthic community. It's assumed that these communities will
re-colonize former degraded areas once contaminated sediment sites have met their remedial goals.

The Lower Menominee River AOC was included in a GLRI-funded study, initiated by WDNR and
carried out by the U.S. Geological Survey (USGS), to characterize benthic invertebrate and planktonic
communities in Wisconsin’s Lake Michigan AOCs and six reference sites (Table 3). The Lower
Menominee AOC site was included to increase the statistical power of the study. Although the BUI
removal target does not require such data, it may be useful for gaining a better understanding of
benthic conditions in the AOC.

Rationale for Listing

The 1990 RAP attributes degradation of the benthos in otherwise suitable habitat to toxic conditions
caused by contaminated sediment (WDNR and MDNR, 1990). A WDNR Menominee River Survey
conducted in August 1957 sampled just below the Ansul Chemical Company, found few bottom-
dwelling organisms at this point and populations were composed of known of pollution tolerant varieties
[Letter, Committee on Water Pollution, Theodore F. Wisniewski, Director, Division of Water Pollution
Control]. Studies conducted in the area over a period between 1974 and 1989 found degraded benthic
communities in and around the turning basin (Figure B, segment 5) and some studies determined there
was an absence of benthic organisms. Elevated levels of arsenic, cadmium, and mercury were
detected in subsequent benthic organism tissue analyses. Benthic impairments were due to a variety
of causes, but heavy arsenic pollution was identified by USEPA as the likely cause since there were
adequate substrate and nutrients available to support a diverse benthic population (WDNR and MDNR,
1990).

Summary of key remedial actions since the last RAP and current status

The Lloyd Flanders paint sludge site was successfully remediated in 1995, see the 1996 Lower
Menominee River Remedial Action Plan for more information. Remediation of near-shore sediment
contamination at the WPS coal tar site was completed in early 2013 (NRT, 2013). Remediation of the
Ansul arsenic site is currently underway, and planning efforts are in progress related to Menekaunee
Harbor.

Efforts are underway to identify any unknown sources of contamination to the AOC. In November,
sediments samples were collected by GLNPQO'’s contractor in the Lower Scott Flowage, results are
expected in 2014. . A sediment investigation is being planned for Rio Vista Slough by MDEQ in 2014.
See the “RECENT PROGRESS” section for a detailed account of the status of these activities.

Next action(s) needed
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¢ Compete the removal of arsenic impacted sediment (50-20ppm arsenic) through the proposed
Great Lakes Legacy Act betterment project, or monitor the remaining sediments natural
recovery to a concentration of 20ppm arsenic or less

¢ Remove contaminated sediment from Menekaunee Harbor

o Review results of USEPA GLNPO Great Lakes Legacy Act sediment characterization work in
the Lower Scott Flowage, and determine if further action is needed

e Plan and conduct sediment characterization work in Rio Vista Slough, and determine if further
action is needed

Issues (challenges, risks) affecting progress on this BUI

If all partners do not come to an agreement and a betterment action is not pursued, Tyco has until
November 1, 2023, to monitor the natural recovery of arsenic contaminated sediments to 20 ppm or
less (USEPA, 2008). The WDNR and MDEQ will not consider BUI removal until all components of the
selected remedy have been met. Additional funding is needed to complete the Menekaunee Harbor
restoration project, but has been pledged by the USEPA through GLRI. If sediment investigations in
the Lower Scott Flowage or Rio Vista Slough indicate significant contamination, it would need to be
remediated prior to removal of this impairment.
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DEGRADATION OF FISH AND WILDLIFE POPULATIONS & LOSS OF FISH AND WILDLIFE
HABITAT

Restoration Target and Status
Degradation of Fish and Wildlife Populations & Loss of Fish and

Wildlife Habitat
A local fish and wildlife habitat management and restoration plan has been | Development

developed and implemented for the Lower Menominee River AOC that: complete,
o Defines the causes of fish and wildlife population and habitat implementation
impairments within the AOC in progress

o Establishes site specific habitat and population objectives for fish
and wildlife species within the AOC

o Identifies fish and wildlife population restoration programs and
activities within the AOC and establishes a mechanism to assure
coordination among states and programs for assessment
monitoring, implementation activities and associated monitoring;
and

0 The programs and actions necessary to accomplish the Incomplete, in
recommendations are identified in the fish and wildlife management | progress
and restoration plan are implemented; and

0 Monitoring conducted according to the Fish and Wildlife Plan shows | Incomplete
consistent improvement in the quality and quantity of habitat or
populations identified in the plan

Please note:

o Removal of this BUI will be based on achievement of
implementation of actions in the steps above, including monitoring
conducted according to site plans and showing consistent
improvement in quantity or quality of habitat or populations
addressed in the criteria. Habitat values and populations need not
be fully restored prior to delisting, as some may take many years to
recover after actions are complete.

0 Actions already implemented in AOCs may be reported and
evaluated as long as the reports contain all the elements above.

Target Concerns

These BUIs are interdependent and are discussed and addressed together. Removal of these BUIs
will take place concurrently through implementation of the 2013 Fish and Wildlife Population and
Habitat Management and Restoration Plan Update.

Rationale for Listing

The “degradation of fish and wildlife populations” and “loss of fish and wildlife habitat” BUIs were listed
because of the loss of historic wetlands and localized toxicity caused by contaminated sediment. An
extensive wetland complex near the mouth of the river was destroyed by log driving activities in the
1800s. Afterwards, land near the mouth of the river was filled for industrial and municipal expansion
and the shorelines hardened to prevent erosion. Remaining quality habitat and wetlands are
threatened by encroaching invasive plants. Access to spawning and juvenile habitat for
potamodromous fish like lake sturgeon has been severely limited due to the lack of safe passage
beyond several dams (Figure C).
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Sediment contaminated with arsenic, PAHs, and other heavy metals including cadmium, chromium,
copper, lead, mercury, nickel, and zinc have impacted fish populations throughout the AOC (WDNR
and MDNR, 1990). Sediment was contaminated through industrial activities and stormwater discharges
that took place throughout the 1900s.

Summary of remedial actions since the last RAP and current status

Staff from the WDNR and the MDEQ completed an update to the existing fish and wildlife plan, titled
the 2013 Fish and Wildlife Population and Habitat Management and Restoration Plan Update (WDNR
and MDEQ, 2013). Using the same stakeholder input process used to developed RAP updates,
agencies gathered feedback and developed final goals, objectives, and activities to achieve them. This
is the principle document used to remove these BUIs. Progress towards that end will be reported in
annual RAP updates.

At this time, none of the five restoration goals contained in the 2013 Fish and Wildlife Population and
Habitat Management and Restoration Plan Update have been achieved. However, many activities
contributing toward their achievement have either been completed or are in progress. See the “NAH
Dam Relicensing & Sturgeon Passage,” “Menekaunee Harbor Restoration,” “Island Rookery Habitat
Restoration,” and “Fisheries Data Roundup” topics in the “RECENT PROGRESS” section for details on
specific ongoing activities.

Next action(s) needed

In general, implementation of the 2013 Fish and Wildlife Population and Habitat Management and
Restoration Plan Update is needed to continue making progress in removing these BUIs.

Appendix C, an excerpt from the aforementioned plan, lists the activities required to achieve restoration
targets. It also includes details on project status, management, cost estimates, and other necessary
information. The WDNR, MDEQ, CAC, and TAC agree that only activities listed in this table are
required to achieve restoration targets. Many activities have been completed, and many more are
currently in progress.

Issues (challenges, risks) affecting progress on these BUIs
Some activities listed in Appendix C have prerequisites to their implementation. The remediation of
contaminated sediment sites and acquisition of adequate funding are common themes in this area.

Several habitat restoration and protection activities require the Ansul arsenic site remediation to be
completed first. However, the timeframe for completing the final steps of the remediation is uncertain.
To record how and when these activities should proceed, the Ansul Arsenic Site Remediation and
South Channel Habitat Restoration Decision Tree was developed and is located in Appendix D. If
Lower Scott Flowage sediment characterization work finds contamination in the area of the 11™ Avenue
Pool (Figure D), habitat there will need to be restored after sediment remediation is complete.
Characterization results will not be available until 2014. If no contamination requiring cleanup is
discovered by GLNPO, no additional habitat work is required.

The GLRI has been identified as the sole or a contributing funding source for nearly all activities

requiring federal funding. Future GLRI funding is considered critical to remove these BUIs and delist
the Lower Menominee River AOC.
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RESTRICTIONS ON RECREATIONAL CONTACT (BEACH CLOSINGS)

Restoration Target and Status
Restrictions on Recreational Contact Status

Complete

No waterbodies within the AOC are included on the list of non-attaining
waters due to contamination with pathogens from combined sewer
overflows in the most recent Clean Water Act Water Quality and Pollution
Control in either states: Section 303(d) and 305(b) Integrated Report
(Integrated Report), which are submitted to USEPA every two years; or
In cases where the waterbodies within the AOC are on the list of non-
attaining waters due to the presence of Combined Sewer Overflows
(CSOs) or are impacted by upstream CSOs, this BUI will be considered
restored when CSOs have been eliminated or are being treated; or

In cases where CSOs still exist and significant progress has been made
towards their elimination or treatment, this BUI will be considered restored
when:

o All known sources of bacterial contamination to the AOC originating
in the AOC and tributary watersheds have been controlled or
treated to reduce exposures; and

o0 No unpermitted sanitary sewer overflows have occurred within the
AOC during the previous five year period as a result of a less than
25-year precipitation event or snow/ice melt conditions; and

0 Marinette, WI and Menominee, Ml have adopted and are
implementing storm water reduction programs including an illicit
discharge elimination program.

Target Concerns
The restoration target set in 2008 was modified to identify combined sewer overflows as the primary
reason for this impairment, (WDNR and MDEQ, 2011).

Rationale for Listing

Elevated levels of bacteria exceeding water quality standards had been documented in the Menominee
River (WDNR and MDNR, 1990). These exceedances were associated with wet weather events
causing combined sewer overflows.

Summary of remedial actions since the last RAP and current status

Significant upgrades to the City of Menominee and City of Marinette wastewater treatment plants have
resulted in no combined sewer overflows. Both municipalities are operating within their respective state
wastewater discharge permits. The impairment was officially removed in 2011, see the 2011 Stage 2
RAP for more information.
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SUMMARY AND CONCLUSIONS

Five of the six BUIs identified in the Lower Menominee River AOC still remain. The “restrictions on
recreational contact” BUI was removed from the AOC after its cause, combined sewer overflows, was
remedied. Significant progress has been made toward restoring the Lower Menominee River AOC
relating to contaminated sediment:
e Paint sludge remediation was completed in 1995 by the Lloyd Flanders Furniture Company
through Michigan Act 307 authority (WDNR, 1996).
¢ WPS completed remediation of near-shore contaminated sediments at the coal tar site in early
2013.
e Tyco International is currently in the process of implementing the approved work plan to
remediate arsenic contaminated sediment at the Ansul arsenic site.
¢ The City of Marinette and the WDNR are developing plans to restore Menekaunee Harbor,
including the removal of contaminated sediment and habitat improvements.
e Sediment characterization was conducted in the Lower Scott Flowage through the Great Lakes
Legacy Act, results are expected in 2014.

To remove all impairments, activities beyond the remediation of contaminated sediment sites are also
required. Staff from the WDNR and the MDEQ completed an update to the existing fish and wildlife
plan, titled the 2013 Fish and Wildlife Population and Habitat Management and Restoration Plan
Update (WDNR and MDEQ, 2013). This plan is the principal document needed to guide the removal of
the “degradation of fish and wildlife populations” and “loss of fish and wildlife habitat” impairments. At
this time, none of the five restoration goals contained in the 2013 Fish and Wildlife Population and
Habitat Management and Restoration Plan Update have been achieved. However, many activities
contributing toward their achievement have either been completed or are in progress.

Significant milestones likely to be reached in 2014 include:

e Start of construction on the Menekaunee Harbor restoration project

e Results from the Lower Scott Flowage sediment characterization work

¢ MDEQ to conduct sediment characterization in Rio Vista Slough

e Start of construction on the Park Mill Dam downstream fish passage and Menominee Dam
upstream sturgeon passage facilities

e Additional progress on many projects including the fish consumption advisory assessment,
island rookery habitat restoration, and fisheries data roundup

Some potential hurdles exist that could delay or complicate reaching restoration targets. If a Great
Lakes Legacy Act betterment action at the Ansul arsenic site is not pursued, Tyco has until November
1, 2023 to monitor the natural recovery of arsenic contaminated sediments to 20 ppm or less (USEPA,
2008). The WDNR and MDEQ will not consider BUI removal until all components of the selected
remedy have been met. In addition, several habitat restoration and protection activities require the
Ansul arsenic site remediation to be completed before they can begin. Adequate federal funding
support through the GLRI is required for the Menekaunee Harbor and other fish and wildlife habitat
restoration projects to be successful.

If sediment investigations in the Lower Scott Flowage or Rio Vista Slough indicate significant
contamination, it would need to be remediated prior to removal of the “restrictions on dredging activity”
or “degradation of benthos” BUIs. If significant sources of mercury, PCBs, or dioxins are detected in
the AOC, additional sediment remediation would be required prior to the removal of the “restrictions on
fish consumption” BUI. If Lower Scott Flowage sediment characterization work finds contamination in
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the area of the 11" Avenue Pool (Figure D), habitat there will need to be restored to remove the “loss of
fish and wildlife habitat” and “degradation of fish and wildlife populations” BUIs.

Updates of the Stage 2 RAP will continue to be produced on an as needed basis to effectively
communicate progress to the public as well as local, state, and federal agencies.
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Appendix A

Lower Menominee River AOC Beneficial Use Impairment Tracking Matrix



Appendix A: Lower Menominee River AOC Beneficial Use Impairment Tracking Matrix

Beneficial Use Project Lead | *Project [Actions/Tasks Funding Start Date |Targeted Completion [Status and Comments
Impairment Name Type |Needed Source Date
Restrictions on WDNR and 4,5 |Dredge management |none 2014 INCOMPLETE. Start and completion dates
Dredging Activities MDEQ planning required are contingent on completion sediment
cleanups.
Restrictions on 3,5 |Completion IN PROGRESS. See items under
Dredging Activities "degradation of "Degradation of Benthos".
benthos" actions
Restrictions on MDCH 1, 2, 4, 5[Fish consumption GLRI 2011 2015 IN PROGRESS. Fish tissue collections were
Fish Consumption advisory assessment conducted in 2012 and 2013, additional
samples needed for analysis.
Degradation of Lloyd Flanders 3 Remediation of the  |Lloyd 1995 1996 COMPLETE.
Benthos and MDEQ Lloyd Flanders paint |Flanders
sludge site
Degradation of MDEQ 1 SPMD study MI GLRI 2010 2012 COMPLETE. The Lower Scott Flowage was
Benthos State identified as a potential source of PCBs by
Capacity this study.
Degradation of WPS, USEPA, 3 Remediation of the  |WPS 2012 2013 COMPLETE. Upland source contamination
Benthos and WDNR WPS coal tar site will be further investigated and potentially
remediated in the future.
Degradation of Tyco, USEPA, 3 Remediation of the  |Tyco 2012 2023 or earlier IN PROGRESS. Dredging began in 2012
Benthos and WDNR Ansul arsenic site and continued in 2013. A Great Lakes
Legacy Act betterment project is being
discussed.
Degradation of GLNPO 1 Lower Scott Flowage |Great Lakes 2013 2014 IN PROGRESS. Samples collected in 2013,
Benthos sediment Legacy Act parameters being analyzed for include
characterization PCBs, PAHSs, pesticides, metals, and
sediment physical properties. Results
expected in 2014.
Degradation of City of 3 Restoration of GLRI, 2013 2015 IN PROGRESS. Plans are still under
Benthos Marinette and Menekaunee Harbor [WDNR, and development, but are expected to be ready
WDNR City of by January, 2014. If funding from the
Marinette USEPA is available, construction could
begin as early as April, 2014.
Degradation of MDEQ 1 Rio Vista Slough MI GLRI 2014 2015 INCOMPLETE. Previous investigations
Benthos sediment State indicated PAH and metal contamination was
characterization Capacity present, but limited. Rigor of previous
investigations uncertain.
Degradation of 1,2,3,4,5(See Appendix C for a IN PROGRESS. These BUIs are
Fish and Wildlife list of activities interdependent and are discussed and
Populations addressed together.
Loss of Fish and 1,2,3,4,5(See Appendix C for a IN PROGRESS. These BUIs are

Wildlife Habitat

list of activities

interdependent and are discussed and
addressed together.

*Project types

1:Baseline assessment through data gathering
2:Compile & analyze existing data

3:0n-the-ground remediation or restoration project
4:Stakeholder engagement and/or community education & outreach
5:Verification of target achievement through monitoring or other documentation
6:BUI removal process.
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Appendix B

Letter of Support for the 2013 RAP Update from the Lower Menominee River Citizen’s
Advisory Committee



4=\" Lower Menominee River Remedial Action Plan
Citizens Advisory Committee

LOWER MENOMINEE RIVER
REMEDIAL ACTION PLAN

The Lower Menominee River: A Great Lakes Area of Concern

November 21, 2013

Michigan Department of Environmental Quality ~ Wisconsin Department of Natural Resources

Office of the Great Lakes Office of the Great Lakes

Richard Hobrla, AOC Program Manager Kendra Axness, LAMP and AOC Coordinator
Constitution Hall 6 Floor, South Tower PO Box 7921

525 West Allegan Street 101 S Webster Street

Lansing, Michigan 48909-7973 Madison, WI 53703-7921

Dear Mr. Hobrla and Mrs. Axness,

The members of the Citizens Advisory Committee for the Lower Menominee River Area of Concern
are writing to express our support for the 2013 Remedial Action Plan Update for the Lower
Menominee River Area of Concern. The Lower Menominee River Citizens Advisory Committee has
been involved in development and review of the document and we consent to its findings and
statements. We request your review and concurrence of this document.

The CAC is composed of local concerned citizens, industry leaders, and governmental
representatives representing a balanced viewpoint of Marinette, WI & Menominee, MI. We are tasked
with assisting resource agencies with removing designated BUIs in the Lower Menominee River AOC.
The CAC has provided local perspective and feedback into the development of this plan. We
understand that the RAP is the primary document that will be used to track progress on BUI
restoration, assessment, and removal, as well as describing the path for delisting the AOC.

If you have any questions please contact Mark Erickson Michigan CAC Co-Chair at 906-863-1954, or
Keith West Wisconsin CAC Co-Chair at 715-735-4300 x4352.

Sincerely,
Fhik, ok r /{W
Mark Erickson, Michigan Co-chair Keith West, Wisconsin Co-chair

C.C. Ben Uvaas, WDNR
Sharon Baker, MEQ
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Appendix C

Updated Goals, Objectives, and Activities Table from the Fish and Wildlife Population
and Habitat Management and Restoration Plan



GOALS

Long-term
protection is in place
for natural areas
and wetlands within
the AOC, including
Seagull Bar and
riverine islands.

Nesting populations of
a diverse array of
wetland-dependent
and riparian-
associated birds are
consistently present
within the AOC.

The lake sturgeon
population is enhanced.

Diverse & functional native fish and
mussel assemblages are present in
the AOC that sustain natural
recruitment.

A healthy and diverse
native vegetation
community has been
restored.

OBJECTIVES

Long term
protections deemed
acceptable by the
WDNR, MDEQ,
TAC, and CAC have
been established for
all natural areas
where habitat
improvement work
has taken place and
contributes to
achieving one or
more BUI removal
objectives.

Maintain or enhance
habitat conducive to
colonial waterbird
rookery activity on
known or prospective
rookeries.

Provide additional
spawning and juvenile
rearing habitat for lake
sturgeon by providing
passage upstream of
both Menominee and
Park Mill Dams (USFWS,
2012).

There is evidence of recruitment
within segments 2-8 for the following
fish species: lake sturgeon walleye,
yellow perch, muskellunge,
smallmouth bass, largemouth bass,
and northern pike.

There is evidence of recruitment in
segment 1 for the following fish
species: walleye, rock bass, bluegill
smallmouth bass, largemouth bass,
and northern pike.

Monitor the rookery
activity of known or
prospective rookeries.

Provide a means for fish
to pass safely
downstream of both
Menominee and Park Mill
Dams (USFWS, 2012).

There is evidence of recruitment
within the AOC for native mussel
species.

Monitor for larval lake whitefish to
determine necessity of future habitat
improvements.

Invasive, non-native
species comprise no
more than 33% of the
vegetation community in
protected natural areas of
the AOC.




Cost or

Type Activity FUmelig Funded By Cost Management SiEEDER Prerequisites Additional Comments
Status : Completed
Estimate
Compile historical monitoring data to establish
trends and assess fishery status. Also, assess the WDNR Complete Proiect titled "Fisheries Data
potential for existing fisheries programs to provide Funded Capacity $5,000 WDNR 20‘13 ' Rodndu B
the needed data regarding fish assemblage and Grant P
recruitment within the AOC.
«» | Analyze the result§ of .the 2010 aquatic vegetation None Complete, Completed through TAC
= survey and 2011 riparian vegetation survey. . TAC . .
© f . L Required 2011 discussions
o Identify aquatic and riparian natural areas.
g Identify existing mechanisms in place for wetland, None
= aquatic, and riparian protection. Identify possible Required TAC In Progress Needs additional discussion
5 gaps, and ways to fill protection gaps. q
g Indicated Lower Scott Flowage as
x Review results of the 2011 semi-permeable None Combplete a potential source of PCBs,
ge; membrane device (SPMD) study and assess , TAC piete, GLNPO pursuing sediment
c i at - - Required 2012 oS
o] implications for habitat restoration. characterization in segment 1 and
o upstream of the AOC
8 Habitat work in segment 6a is not
o | Review Ansul arsenic site remediation plans and None TAC Complete, possible until arsenic
= assess the implications for habitat restoration. Required 2013 concentrations are less than 20
k2 >
w Review s_egm_ent 1 GLNPO sedlr_nent_ _ None Completion of GLNPO Sediment requiring remedla'non
b= characterization and assess the implications for . TAC In Progress . o may result in additional habitat
o habi : Required sediment characterization
= abitat restoration. work
) :
= | Review the Mengkgunee Harbor (segment Gb.) None Complete, Habitat work moving forward as
O | sediment remediation plan for habitat restoration . TAC . —
x o Required 2013 part of sediment remediation
implications.
Determine whether or not carp exclusion should be Access considered largely
. None Complete,
pursued in the Seagull Bar State Natural Area , TAC dependent on water levels, carp
Required 2013 . :
(segment 8) pocket exclusion also outside AOC goals
Review WPS coal tar site remediation plans and None TAC Complete, Remediation complete, no habitat
assess the implications for habitat restoration. Required 2013 implications




Cost or

.. Funding Status/Date _ -
Type Activity Status Funded By Esct':icr)r?;te Management Completed Prerequisites Additional Comments
WDNR and
Conduct an aquatic vegetation survey. Funded Cl\gr?aEc%y $15,690 WDNR Co;rg:ilgte, E)'(?:ltjlés;g ﬁloomugshuf\t/r’la(;lakeshore
Grants
Conduct a riparian vegetation survey. Inventory, WDNR
map, and ground-truth lands within the AOC, Funded Capacit $16.500 WDNR Complete, Survey area dependent on
include information about ownership and protection Gr;anty ' 2012 landowner agreements
" status for these lands.
[}
5 Conduct an SPMD study including segment 1 and MDEQ Lower Scott Flowage suspected as
: . Complete a source of PCBs, further sediment
2 below the Menominee Dam and assess the Funded Capacity $70,000 MDEQ 2012 ' characterization tr'1r0u h GLNPO
" implications for habitat restoration. Grant ! 9
o pending.
-E Conduct a mussel survey upstream of the AOC NAH and
and segments 1, 2, 3, 4, and 6a. Surveys will WDNR Complete Provided evidence of recruitment
assess hydro dam impacts as well as serve as a Funded Capacit $6,093 WDNR 2022 ' within the AOC for native mussel
baseline for evaluating subsequent sediment G[:anty species
remediation & habitat enhancement efforts.
Conduct additional fish population surveys in the Needs WI'\DAI\SIESnd Approximately $20,000 is ;godigtutltlgifeiggfeneS?teData
AOC and select reference sites to determine target : . $30,000 WDNR, MDNR | In Progress | needed for 2014 and aup " .
Funding Capacity Monitoring" funded ($10,000) in

species recruitment status.

Grants

2015

2013




Cost or

Type Activity thr;?lljr;g Funded By Cost Management SC'[(?#\JSI/:;@? Prerequisites Additional Comments
Estimate
. NAH, USFWS, $1.5 million from GLRI and
Complete s_afe downstream fish passage around Funded NAH and $2,158,660 River Alliance In Progress $658,660 from NAH. Scheduled
the Park Mill Dam. GLRI . : o
of Wisconsin for completion in 2014.
- T o . NAH, USFWS, $1.5 million from GLRI and
o | Complete f'Sh.“ft and research facility construction Funded NAH and $3,162,053 River Alliance In Progress $1,662,053 from NAH. Scheduled
o | atthe Menominee Dam for upstream fish passage GLRI . : L
5 of Wisconsin for completion in 2015.
3 -
L | Acquire means and materials to conduct the truck NAH, USFWS, $20,000 from NAH and remainder
o Needs NAH and . ) . : requested from GLRI. Needed by
o | and transfer of lake sturgeon above the . $100,000 River Alliance Incomplete | Planning and design work
» : Funding GLRI . ) 2015 to complete upstream
- | Menominee Dam. of Wisconsin
L2 passage.
3 .GUA Complete safe downstream passage below the NAH, NAH. USEWS $866,025 from USACE and
'S 2 | Menominee Dam for adult lake sturgeon and other Funded USACE, $1,278,500 ' " | InProgress 412,475 from NAH. Scheduled for
gy =% . USACE L
a < | large fish. and GLRI completion in 2015.
g -% Provide safe downstream passage below the Needs NAH, USFWS, NAH does not have available
‘= @ | Menominee Dam for juvenile lake sturgeon and . GLRI $5,000,000 River Alliance Incomplete | Planning and design work | match at this time, funding to be
00 ; Funding . )
o=y other small fish. of Wisconsin requested from GLRI.
© © [ Improve the vegetation communities of Strawberry, MDEQ MDEQ, Great . . Project titled "Island Rookery
Q. & | Blueberry, and Boom Islands to maintain habitat FTI?]?:{?: Capacity $52,500 Lakes In Progress ﬁggé%ﬁr%?tezl)éffz’r?(?g(i5 Habitat Restoration" funded
TS conducive to rookery activity. 9 Grant Commission ($17,500) in 2013
© G Blueberry and Strawberry Islands
€ S | Protect rookery habitat of Strawberry, Blueberry, None protected through respective
2 B . unknown TAC In Progress : . ST
=R and Boom Islands from human development. Required ownership, further discussion is
S & needed regarding Boom Island
% 5 | Increase the hydrologic connection between South Completion of Ansul See "Ansul Arsenic Site
& & | Channel and Menekaunee Harbor by removing None City of $1.000 City of Incomplete arsenic site and Remediation and South Channel
= 3 | debris and excess riprap under the Ogden St. Required Marinette ' Marinette P Menekaunee Harbor Habitat Restoration Decision Tree"
+= & | Bridge. sediment remediations for more information on timing
25 . . . . See "Ansul Arsenic Site
T = | Complete a habitat restoration and protection Completion of Ansul o
o U . . S . Remediation and South Channel
« | project in the South Channel for increased fish and unknown GLRI unknown WDNR Incomplete | arsenic site sediment . : g "
o o . o Habitat Restoration Decision Tree
o | wildlife habitat. remediation . : D
g for more information on timing
© Complete a habitat restoration and protection Needs Mgrlfr):e(ge WDNR_ Citv of Completion of Design being developed in 2013
o | project in Menekaunee Harbor for increased fish ) ' $600,000 LIty In Progress | Menekaunee Harbor through larger "Menekaunee
L . . Funding WDNR, Marinette ; o - :
~— | and wildlife habitat. GLRI sediment remediation Harbor Restoration" Project
. . o . TENATIVE, this project will only
Complgte a f|s.her|.es habitat improvement and Needs GLRI unknown MDEQ Incomplete Complenon of GLNPO. occur if sediment remediation is
protection project in the 11th Avenue Pool. Funding sediment characterization

required in this area




Cost or

Type Activity thr;(:lljr;g Funded By Cost Management Sétggjsllgitde Prerequisites Additional Comments
Estimate P
TAC must determine if
Monitor rookery activity on all riverine islands. unknown unknown TAC Incomplete existing data_sets are Dat? will be U.SEd primarily for
adequate or if new data public education
must be collected
. See "Ansul Arsenic Site
Conduct biological monitoring of the South Channel USFWS Completlgn of Ansul Remediation and South Channel
: Funded capacity $116,000 USFWS In Progress | arsenic site sediment . : g "
o | (segment 6a) to document ecological recovery. o Habitat Restoration Decision Tree
grant remediation : . o
= for more information on timing
S Characterize larval whitefish
= Needs Great Lakes outmigration from Menominee
§ Conduct monitoring for larval lake whitefish. . Protection $36,000 WDNR incomplete | Receipt of funding River, results will inform the design
Funding : .
Fund and operation of other habitat
restoration activities.
. . . To be completed after
Repeat fish recruitment studies, mussel survey, : L : .
) : . sediment remediation and | Studies will be repeated only as
bird survey, and aquatic vegetation survey after the Needs . . . : S
. : - : unknown Various Incomplete | habitat restoration needed to confirm the objectives
restoration & protection projects have been Funding

completed to confirm targets have been achieved.

activities are complete,
2016

have been met
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Appendix D

Ansul Arsenic Site Remediation and South Channel Habitat Restoration Decision Tree



All sediment

All sediment
>50ppm [As]
removed in 2013

All sediment
>20ppm [As]
removed in 2013

>50ppm [As] NOT
removed in 2013

USFWS begins bio-
monitoring and
habitat restoration
planning for the
South Channel

Complete South
Channel habitat work
by 2016

Tyco or other party
removes >20ppm
[As]in 2014

USFWS begins bio-
monitoring and
habitat restoration
planning for the
South Channel

City of Marinette
removes Ogden St
blockage by 2016

Complete South
Channel habitat work
by 2016

Tyco initiates the monitored

natural recovery plan and/or plans
are made for additional dredging

USFWS begins bio-monitoring of
South Channel during monitored
natural recovery period

USEPA requested to
fund habitat design
and implementation
once <20ppm [As] is
achieved

City of Marinette
removes Ogden St
blockage by 2016

Complete South
Channel habitat work

City of Marinette
removes Ogden St
blockage

habitat work is no
longer required for
BUI removal based
on monitoring
results, a decision
made by consensus
of the WDNR,
MDEQ, CAC, and
TAC )

City of Marinette
removes Ogden St
blockage once
<20ppm [As] is
achieved

Tyco or other party
continues dredging

in 2014

Tyco or other party
removes >50ppm
[As]in 2014

Tyco or other party
removes >20ppm
[As] in 2014

Go to red

Go to blue

Tyco or other party
does NOT continue
dredging in 2014

Dredging must

continue for BUI
removal to proceed

Go to red once
>50ppm [As]
achieved

Ansul Arsenic Site Remediation and
South Channel Habitat Restoration
Decision Tree

DRAFT 10/02/2013
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Fish Passage Operations Settlement Agreement, July 11, 2013
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Menominee/Park Mill Hydroelectric Project
FERC Project No. 2744

FISH PASSAGE OPERATIONS SETTLEMENT AGREEMENT
Among
North East Wisconsin Hydro, LLC, Wisconsin Department of Natural Resources,
Michigan Department of Natural Resources, U.S. Fish and Wildlife Service, River Alliance
of Wisconsin, and Michigan Hydro Relicensing Coalition

Background

In 2004, pursuant to Article 401 of the existing license (Attachment 1), NEW Hydro, LLC
(NEW) entered into an agreement (Attachment 2) entitled Settlement of Article 401 with the
U.S. Fish and Wildlife Service (FWS), Wisconsin Department of Natural Resources (WDNR),
Michigan Department of Natural Resources (MDNR), River Alliance of Wisconsin (RAW) and
Michigan Hydro Relicensing Coalition (MHRC) to design and install a downstream fish passage
structure at the Park Mill and Menominee Developments and an upstream fish passage structure
at the Menominee Development (FERC Project No. 2744, Menominee River). On January 24,
2005, the Federal Energy Regulatory Commission (FERC) issued and Order of Settlement
(Attachment 3) regarding the proposed fish passage projects. The participants formed an
Implementation Team (IT) comprised of one representative from each of the above referenced
parties to guide the planning and construction of the fish passage structures. The IT will work
with the appropriate managers within the MDNR and/or WDNR to make decisions in accordance
with Wisconsin and Michigan fisheries management objectives. In 2011, funding for fish
passage was provided by federal grants from the Great Lakes Restoration Initiative with cost
sharing by NEW. The RAW is the fiscal agent for the project. RAW and FWS provide technical
assistance in project design. The parties hereto agree to work cooperatively to ensure
appropriate fish passage at the Menominee and Park Mill developments.

The parties wish to replace the 2004 Settlement of Article 401 agreement with this agreement
which is intended to further clarify and define the role that each party will have in the project
going forward. The Memorandum of Understanding between the parties dated January 10, 2012,
(Attachment 4) will remain in effect.

Responsibilities

-IT responsibility: The IT shall be responsible for developing and approving an Operation Plan
by December 30 of each year. When sufficient funds exist in the Fish Passage/Protection Fund
(FPPF), MDNR and/or WDNR can use these funds for the costs of their staff to implement the
Operation Plan or the IT will select or approve person(s) and/or contractor(s) that will be
responsible for selecting and processing the fish to be transported upstream, pursuant to the
Operation Plan. All personnel working on site will follow strict fish sorting and operating
procedures as described in the Operation Plan. A hard copy of the Operation Plan, including fish
sorting procedures, will be kept on site at the sorting facility for reference. All decisions to be
made by the IT must be approved unanimously by all members of the IT.
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-NEW responsibility: NEW shall coordinate with the IT to develop an approved annual
Operation Plan. This plan shall set operational protocols for fish passage operation and sorting
for the coming year; or, if agreed to by the IT, more than one year. The Operation Plan will detail
all aspects of fish passage operation including any involvement of members of the IT, depending
on each member’s availability. The Operation Plan will include fish passage targets, performance
measures, and timeframes. NEW shall be responsible as provided below for providing funds to
the Fish Passage/Protection Fund (FPPF) for the purpose of implementing the Operation Plan,
as approved by the IT, NEW employees shall not be involved in fish sorting, selection, handling,
or similar activities. NEW is willing to assist with the operations of the fish passage devices at
the agreed schedule stated in this agreement. NEW personnel may be willing to assist with duties
not listed in this agreement and would follow specific guidelines provided by the IT. The fish
passage items that NEW will be assisting with will be secondary to the energy production related
duties of those personnel.

The fish selected for upstream passage shall be transferred to upstream of the Park Miil
development as described in the Operation Plan. If a NEW vehicle is used for any purpose
associated with this agreement, it must be operated by a NEW employee.

Fish Passage/Protection Fund (FPPF)

-Cost agreement: The parties hereto agree that the funds in the existing FPPF for the Park
Mill/Menominee Hydro Project (which has a balance of $184,861 as of March 1, 2013) will be
used to fund activities associated with passing fish upstream, until the FPPF is fully depleted.
The IT will determine the scope of work and yearly costs necessary to pass fish. The FPPF was
created by FERC Order of Settiement issued on January 24, 2005, pursuant to Article 401 of the
existing license. As a part of the new license, which will be issued after the existing license
expires, NEW agrees to fund the FPPF by contributing on a quarterly basis the amount of two
percent (2%) of the gross revenue received by NEW from the sale of the combined electrical
energy generated by the Park Mill and Menominee developments (which is $7,500 estimated
quarterly). Financial documentation shall be provided to the IT, identifying the current year and
following years anticipated contributions. This contribution by NEW will replace the previous
contributions made by NEW and will begin when the new license is received from FERC and
will remain in place as long as this agreement is in effect. NEW shall be responsible for
managing this FPPF in an IT agreed upon financial account.

Downstream Fish Passage — Park Mill and Menominee Dams

-Description of fish guidance structure: The fish guidance system for the Park Mill development
consists of a 45 degree angled bar rack with up to 1'2” inch clear spacing leading to a fish bypass
structure exiting to a pipe. The pipe will pass fish downstream to the tailwater of the Park Mill
Development (Attachment 5).

-Instaliation of system: Downstream fish passage devices at the Park Mill Development will be
installed by NEW in accordance with Attachment 2. The costs for installing the system will be
provided between NEW and funds from the federal grants mentioned in this agreement. The
equipment will become the property of NEW when installed.
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-Target species to be passed: All fish species that are guided to the bypass structure will be
allowed to pass downstream.

-Diel and seasonal operation; The downstream fish bypass will be operated from ice out in the
spring to freeze up in the fall. These conditions will vary from year to year but operation will be
approximately March 15 through November 30. NEW will consult with the IT regarding shut
down and start up dates each year and will incorporate weather conditions and IT developed
performance measures based on data from current and previous season(s). The flow needed for
the operation of the downstream fish bypass is estimated to be 50 cubic feet per second (cfs) but
will be able to vary, as needed, within the design parameters of the structure. Flows that exceed
50 cfs must be approved by the IT.

-Coordination with downstream fish passage at Menominee Dam: Until such time as a
permanent downstream fish bypass is installed at Menominee Dam, downstream passage of fish
shall be accomplished through the use of a minimum flow insert in one of the Tainter gates at the
Menominee Dam (Attachment 6). Flow through this Tainter gate insert will be calibrated by
NEW to approximate the flow coming through the Park Mill downstream fish bypass and any
flow exceeding 50 cfs must be approved by the IT. The IT will adaptively manage downstream
passage at Menominee Dam, including any specialized operation of a Tainter gate, by reviewing
that process on an as needed basis. NEW understands that both permanent downstream fish
passage and appropriate entrainment/impingement protection will be required at Menominee
Dam. Permanent downstream passage and entrainment/impingement protection, as approved by
the IT, must be installed at Menominee Dam within 10 years of the new license issuance. NEW
agrees that a permanent solution to downstream passage and protection, as approved by the IT,
may be achieved at an earlier date, either by unanimous agreement of the IT and/or if external
funding becomes available. The IT agrees to work with NEW on a permanent passage and
protection solution that considers costs and project operation.

Upstream Fish Passage — Menominee and Park Mill Dams

If the WDNR or MDNR is the entity to do the fish sorting, selection, handling or similar
activities associated with the passing of fish, it shall do so if'and only if funds are available to
reimburse such parties for the costs incurred to perform such activities. Otherwise the facility
will not be run by the WDNR or MDNR Another party may agree to perform such activities but
the WDNR or MDNR will not do so unless funding is available for that purpose.

-Description of fish lift and upstream passage: The fish elevator/lift system at the Menominee
Dam consists of a fish entrance channel, fish lifi, attraction flow pipe, fish sorting facility, and a
fish return pipe to the tailwater of the Menominee Dam (Attachment 7). Upstream passage
around Park Mill will initially consist of a truck and transfer method from Menominee Dam.
Truck and transfer is feasible as long as the number of fish passes upstream around the 2 dams is
low but the parties recognize an alternate method that will pass more fish will likely be needed
during the period of the new FERC license. Use of FPPF or other non- NEW sources need to be
approved by IT for any such alternatives.
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-Installation of system: The fish elevator/lift system will be installed by NEW in accordance
with Attachment 7. The costs for installing the system will be provided between NEW and funds
from the federal grants mentioned in this agreement. The equipment will become the property of
NEW when installed.

-Target species to be passed: The IT understands that lake sturgeon will be the only fish species
passed upstream initially. To accomplish required fish passage, NEW or an IT approved
contractor shall operate the fish lift equipment according to the annual Operation Plan. All fish
sorting, selection, handling or similar activities will be conducted by person(s) and/or
contractor(s) selected or approved by the IT. Any adjustments to the target species will be by the
approval of the IT and will be reflected in the Operation Plan. All parties responsible for
selecting fish to be passed upstream will follow strict fish sorting procedures to ensure that no
invasive species, diseases of concern, and/or excess contaminants are released upstream of the
project.

-Diel and seasonal operation: The fish lift will be operated 8 weeks from March through May
and 4 weeks from October through November., The timing of the maximum 12 week schedule
may vary depending on water temperatures and the timing of relevant fish runs. The attraction
flow needed for the operation of the fish lift is estimated to be 75 cfs but will not exceed 120 cfs.

Fishway Maintenance and Modifications

-Project facilities: NEW personnel will inspect the fish passage structures periodically to ensure
they are in proper working (mechanical) order. Any maintenance required will be done
promptly. Expected normal maintenance of the fish passage devices is the sole responsibility of
. NEW. However, NEW may request allocations of funding from the FPPF to be used for
unanticipated or additional repairs, equipment replacement, maintenance, and/or modifications,
to be approved by the IT on an as needed basis. So long as sufficient funds exist beyond long
term fish passage and sorting needs, funds from the FPPF can be used for unanticipated or
additional repairs, maintenance, and/or modifications, upon the approval of the IT.

-Truck/vehicle: Costs associated with the purchase, maintenance, and insurance of a vehicle will
be provided by NEW, and are not subject to reimbursement by the FPPF.

General Terms and Conditions

-Insurance: NEW agrees to carry the replacement cost of the fish passage devices, and other fish
passage operating equipment, on its annual statement of values for flood insurance, property
damage, and general liability insurance. Each party shall be responsible for the actions of their
personnel and no party hereto shall be responsible to provide workman’s compensation or
liability insurance covering personnel of any other party hereto. NEW will only be responsible
for standard worker’s compensation insurance for NEW’s employees as a matter of NEW
operation responsibilities. NEW has no responsibility to provide workman’s compensation
insurance for MDNR and/or WDNR personnel or other personnel invited or participating in any
onsite tasks.
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-Safety: NEW requires all outside personnel and visitors to abide by NEW safety manuals, and
procedures. Outside personnel shall be provided standard NEW personal protection equipment
and visitation policies and shall be required to provide completed forms (Attachment 8) to NEW
personnel prior to any visitors participating in any activities.

-Liability: Each party shall be responsible for the consequences of its own acts, errors, or
omissions and those of its employees, agents, officers, and representatives and shall be
responsible for any losses, claims, and liabilities which are attributable to such acts, errors, or
omissions. In situations including joint liability, each party responsible for such liability shall be
responsible for that portion of any liability incurred in proportion to the consequences of its own
acts, errors, or omissions and those of its employees, agents, officers and representatives. It is
not the intent of the parties to impose liability beyond that imposed by state statutes. This clause
applies only to actions of each party pursuant to this settlement agreement, and does not apply to
actions of employees, directors, independent contractors or agents that are performed outside the
scope of this agreement.

-FERC relicensing: NEW shall rely upon the agreements stated herein in NEW’s 2013 license
application to FERC. The parties agree that they will not submit any comments to FERC relating
to NEW’s license application which may be inconsistent with the provisions of this agreement
related to fish passage requirements. This agreement shall remain in effect for the term of the
license received from FERC and shall be submitted during the relicensing process to be a
condition of the new license.

-Modifications to equipment: Modifications to the fish passage equipment and systems may be
made upon the unanimous consent of the IT and will be implemented once funding for any
modifications or upgrades has been secured.

-Modifications to agreement: This agreement represents the agreement of all parties hereto and
may only be modified in writing, and by unanimous consent, of all parties hereto.

-Counterparts: This Agreement may be executed in separate counterparts (including by
facsimile, PDF and/or electronic transmission), each such counterpart being deemed to be an
original instrument, and all such counterparts will together constitute the same agreement.

Signature Page Follows

Page S5of 6



Final - 7/11/13

Menominee/Park Mill Hydroelectric Project
FERC Project No. 2744

FISH PASSAGE OPERATIONS SETTLEMENT AGREEMENT
SIGNATURE PAGE

The Parties listed below support fish passage operations for Menominee and Park Mill
because it is consistent with our Mission and is in the public’s best interest. The Parties have
read, understood and have accepted this agreement.

Organization Print Name Signature Date

NEW Hydro, Inc. Scott Klabunde %% ,é //ﬂ MJ({ 7/ / /// 5

&

U.S. Fish and 4
Wildli;':: Stlrvice Peter Fasbender 7// /? 44 /}%/4 i {;

Michigan Department
of Natural Resources James Dexter

Wisconsin Department
of Natural Resources Cathyv Stepp

River Alliance of
Wisconsin Denny Caneff

Michigan Hydro
Relicensing Coalition James Schramm
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Article 401l. The licensee, afkter consultation with the
Michigan Department of Watural Resources (MDNR), the Wisconsin
Depar tment of Natural Rescurces {WDNR), and the U.S5. Fish and
Wildlife Service (FW5), shall develop a study plan to mssess the
impacts of project operation on fish resources. The plan shall
include provisions for determining the degree of fleh eptry inte
the turbine units and assessing the amount of turbine-induced
injury or mortality to Fish. Within 6 months Lrom the date of
issvance of thix order, the licensee shall File the study plan
with the Commigsion for approval, along with the comments Erom
MDNR, WDWR, and FWS on the study and a schedule for £iling the
results of the study. The Commission reserves the right teo
require modifications to the plan and the schedule.

The results of the study shall be submitted ko the Commission
according to the approved schedule, along with comments Erom the
consulted agencles on the results of the study. Further, if the
results of the study indicate that changes in project structures
or operations are necessaty ko minimize adverse project effectks on
Elsh resources, the licensee shall £ile Eor Commission approval a
schedule for implemanting the specific changes in project struc-
tures or operations, along with commeats from the agencies on the
adequacy of the specific changes in project structures or opera-
tions. At the same time, copies of the schedule shall be served
on the agencies.

{6} This order is issued under authority delegated to the
Director and :is final unless appealed under Rule 1902 to the
Commission by any party within 30 days from the issuance date of
this order. Fliling an appeal does not stay the effective date of
the order or any date speciFied in this order. The licentee’s
Eailure to appeal this order shall constitute acceptance of the
amendment of ljicense. ,

Fred E. Springer
Acting Director, Qffice
of Hydropower Licensing

Project name: Menominee and Pack Mill

ENVIRONMMENTAL ASSESSMERT
DIVISION OF EWWIRAMENTAL AMALYSIS, CFFICE OF HYDROPOWER LICENMSING
FEDERAL ENERGY REGULATORY QOMMISSTION
Date: April 27, 1987

FERC No. 2744-004

A. APPLICATION

1.
2.
3.
4.
3.

Application type: Amendment Date filed: 03/ 05 /86

Applicant: _Scott Paper Company

Water body: Menominee River

Fivar basin: Mencminee

Nearest city or town: Marinette, Wisconsin and Mencminee, Michigan

County: Marinettse and Menominee te: Wieconsin and Michigan

B. PURFOSE AND NEED FOR ACTION

1.

: The proposed project would provide an estimated avarage of 2,918,500
kilowatthours of electrical enexgy per year to Scott Paper Cowpany's Marinette
Paper Flant.

Need for power: The applicant would use the power produced by the proposed
additional 450-kilowatt (KW} unit in cperating its mamfacturing facility.
Osing Lthe additional unik would redoce the applicant's dependence on purchasing
pmerﬁmgawnummo{mama This use, in turn, would off-load
fossil-fueled thermal generating umts. would reduce the consumption of nonre-
newable energy resources, and would reduce atmospheric pol.l.m:mn. Operation of
the unit would better utilize the energy rescurces of the Henaminee River.

C. PROPOSED FROJECT AND ALTERMATIVES

1.

Ihsu:igtion of the E%’E action: The applicant proposes bto Install a 450-kW,
ve t-propelier turbine in an existing flume where an old twrbine was
Lormerly located. All inetallation work would ocour inside the exiating power-

house and £lume, and would not involve any drawdowns, dredging, or the use of any
cofferdams (Mead and Hunt, Inc., 1966},

. #pplicant's proposed mitigative measures.

ES

a. Construction: Nome.
b. Operation: Hone.
No federal lands would be affected by the proposed amendment.
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Settlement of Article 401
Menominee Project FERC No. 2744

The Parties (Wisconsin Department of Natural Resources, Michigan Department of
Natural Resources, U. S, Fish and Wildlife Service, N.E.W. Hydro, Michigan Hydro
Relicensing Coalition and the River Alliance of Wisconsin) have reached the following
agreement to resolve issues relating to implementation of Article 401 of the
Menominee/Park Mill Project (Project) FERC License No. 2744. Article 401 involves
the issues of fish entrainment and mortality at the Park Mill Development of the Project.
The Parties entered into the Federal Energy Regulatory Commission’s (FERC)
Alternative Dispute Resolution (ADR) process on July 25, 2002. This agreement is the
outcome of that process and we are herein filing this agreement for FERC approval
pursuant to Article 401 to resolve all outstanding issues.

1.

Beginning in 2004 and going forward until 2 new license for the Menominee
Project is issued, N.E.W. Hydro (NEW) shall provide annual monetary
contributions to a designated NEW Fish Passage/Protection Fund (FPF) by
January 1 of each year for the upcoming year, in the amount of $7644 (in 1992
dollars adjusted annually for changes in the Consumer Price Index (CPI)). Within
90 days of execution of this agreement, NEW will contribute the 2004 monetary
contribution to FPF. Execution of this agreement shall commence upon the
issuance of a Final Order from the FERC approving the agreement without
modification,

The money in the FPF shall only be used for the design, construction, operation
and maintenance of fish passage and protection facilities at the Project and only
after issuance of a new license for the Project. Expenditures from the FPF must
be approved by all of the Parties to this agreement. In addition to the annual
monetary contributions going forward as stipulated above, NEW shall contribute
to the FPF a total of $100,000 to satisfy the requirements of Article 401 for funds
due prior to 2004. This amount will be put into the account in two equal deposits
on or before January 1, 2006, and on or before January 1, 2007.

NEW shall, after consuitation with the Parties, develop a conservative investment
and funding rollover plan for the FPF. NEW shall aiso, after consultation with the
Parties, develop an annual accounting procedure for the FPF. After development,
these plans will be filed with FERC .

If NEW decides to sell this project, the dollars in the FPF must be transferred in
whole to the new owner; and, it must be agreed upon between the new owner and
NEW in a written document that FPF funds shall be used for--and only for-- fish
passage/protection.



The FPF is intended to provide funds for implementing fish passage/protection
measures at the Project. If after the current license term expires in 2015, the
funds are not sufficient to implement fish passage/protection at the Project and the
settlement has not resulted in further agreement between the Parties and NEW,
the Parties to this agreement shall confer and decide upon an appropriate course
of action, as well as the best use for the funds in the FPF that involves some type
of fish/aquatic resource habitat enhancement. Options may include, but are not
limited to, resource enhancements in the vicinity of the Project or continuing the
FPF for fish passage/protection purposes under the new license. If and when fish
passage/protection is installed, all funds in FPF will be used for fish
passage/protection.

. During the remaining term of the current license for the Project, all Parties agree
that taking into consideration NEW’s commitments herein and the current status
‘of resources at or affected by the Project, there is no reasonable basis to anticipate
that they will request FERC or otherwise seek the imposition of additional
obligations on NEW or any successor licensee with respect to water quality, fish
protection and passage, endangered resources, recreation, impoundment
drawdown, woody debris transport, exotic species management, cultural and
historic, and project operation. The Parties that are government agencies, hereby,
do not waive any statutory responsibilities with respect to unanticipated
circumstances affecting the above-listed resources, which -- should they arise --
all Parties agree to consider and address in good faith.

All Parties agree to enter into good faith negotiations aimed af a settlement of all
issues concerning the relicensing of the Project in the future. These issues shall
include, but not be limited to, water quality, fish protection and passage,
endangered resources, recreation, impoundment drawdown, woody debris
transport, exotic species management, cultural and historic, project operation, and
a minimum 45-year new license term.

The relicensing negotiations shall begin within 60 days of execution of this
agreement by the Parties and run through June 2006. If all Parties concur, these
negotiations can be extended beyond this time in an effort to reach settlement.

The Parties shall develop an outreach plan at the beginning of negotiations to
assure that the widest range of interests is allowed to participate in these
negotiations. All negotiation meetings shall be open to the public.

The Parties shall develop ground rules for the relicensing settlement negotiatibns
and establish a timeline in an effort to assure the timely completion of
negotiations.



4. Tf and when the Parties reach a settlement on all issues mentioned above, NEW
shall immediately file with FERC for the accelerated relicensing of the Project.

5. Inthe event a dispute arises with the terms and conditions of this agreement, the
Parties agree to engage in good faith negotiations for a period of 90 days unless
extended by written agreement. The negotiations shall be initiated by the
aggrieved Party or Parties. In the event that resolution cannot be reached by the
Parties, any Party may request the services of an arbitrator/facilitator/mediator or
other agreed upon neutral person entity to mediate the dispute. The Party
requesting such services shall cover the costs, unless there is an agreement among
the Parties to share costs. The Parties and the mediator shall agree on the
schedule for achieving a resolution. In the event that the resolution cannot be
reached within the time period agreed to, the aggrieved Party may: (1) refer the
dispute to FERC pursuant to its Rules of Practice and Procedure; or (2)
alternatively when the remedy available at FERC is inadequate, pursue any
available legal remedy in state court or elsewhere. '

6. This agreement shall be effective upon signature by all Parties and approval
without modification by FERC in a final order.
SIGNATURES

Each Party to this agreement represents and acknowledges that it has the full legal
authority to execute this agreement and shall be fully bound by its terms,

For N.E.W Hydro, Inc.

Charles A. Alsberg

President
Entered into this ___ day of June, 2004

For Wisconsin Department of Natural Resources:

Scott Hassett
Secretary '
Entered into this ___ day of June, 2004



For Michigan Department of Natural Resources

Rebecca A. Humphries .

Director of the Michigan Department of Natural Resources
Entered into this ___ day of June, 2004

For U.S, Fish and Wildlife Service:

Janet M. Smith
Field Supervisor, Green Bay, Wisconsin, Ecological Services Field Office

Entered into this __ day of June, 2004

For Michigan Hydro Relicensing Coalition

James D. Schramm
Attorney and Coordinator
Entered into this ___ day of June, 2004

For River Alliance of Wisconsin

Denny Canneff
Executive Director
Entered into this _ day of June, 2004
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UNITED STATES OF AMERICA110 FERC 162,055
FEDERAL ENERGY REGULATORY COMMISSION

N.E.W. Hydro, Incorporated Project No. 2744-038

ORDER APPROVING OFFER OF SETTLEMENT REGARDING
IMPLEMENTATION OF ARTICLE 401

(Issued January 24, 2005)

On July 16, 2004, N.E.W. Hydro, Incorporated (licensee) filed an Offer of
Settlement regarding implementation of license article 401 for the Menominee and Park
Mill Project (FERC No. 2744). The project is located on the Menominee River in
Marinette County, Wisconsin, and Menominee County, Michigan.

BACKGROUND

Article 401 requires the licensee, after consultation with the Michigan Department
of Natural Resources (MDNR), Wisconsin Department of Natural Resources (WDNR)
and the U.S. Fish and Wildlife Service (USFWS), to develop a study plan to assess the
impacts of project operation on fish resources. The plan is include provisions for
determining the degree of fish entry into the turbine units and assessing the amount of
turbine-induced injury or mortality to fish. Article 401 further requires that if the results
of the study indicate that changes in project structures or operations are necessary to
minimize adverse project effects on fish resources, the licensee is to file for Commission
approval a schedule for implementing specific changes in project structures or operations,
along with comments from the agencies on the adequacy of the specific changes in
project structures or operations.

The licensee conducted initial studies and, by filings made on September 24, 1999,
and May 5, 2000, submitted its feasibility study of fish exclusion measures. The issues
that remained unresolved related to fish entrainment and mortality included monetary
compensation values of the fish, appropriate fish passage protection devices, costs of fish
protection measures, a fish protection fund, and compensatory mitigation.

In light of the unresolved issues, the Commission’s Dispute Resolution Service
convened an initial Alternative Dispute Resolution process meeting on July 25, 2002,
pursuant to the Commission’s notice issued July 5, 2002, After a series of meetings and
negotiations, the parties reached final agreement in June of 2004.
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OFFER OF SETTLEMENT

The Parties (WDNR, MDNR, USFWS, N.E.W. Hydro, Michigan Hydro
Relicensing Coalition and the River Alliance of Wisconsin) have reached the following
agreement resolving issues relating to implementation of Article 401 of the Menominee
and Park Mill Project:

1. Beginning in 2004 and going forward until a new license for the Menominee
Project is issued, N.E.W. Hydro (NEW) shall provide annual monetary
contributions to a designated NEW Fish Passage/Protection Fund (FPF) by
January 1 of each year for the upcoming year, in the amount of $7644 (in 1992
dollars adjusted annually for changes in the Consumer Price Index (CPI)). Within
90 days of execution of this agreement, NEW will contribute the 2004 monetary
contribution to FPF. Execution of this agreement shall commence upon the
issuance of a Final Order from the FERC approving the agreement without
modification.

The money in the FPF shall only be used for the design, construction, operation
and maintenance of fish passage and protection facilities at the Project and only
after issuance of a new license for the Project. Expenditures from the FPF must be
approved by all of the Parties to this agreement. In addition to the annual
monetary contributions going forward as stipulated above, NEW shall contribute
to the FPF a total of $100,000 to satisfy the requirements of Article 401 for funds
due prior to 2004. This amount will be put into the account in two equal deposits
on or before January 1, 2006, and on or before January 1, 2007.

NEW shall, after consultation with the Parties, develop a conservative investment
and funding rollover plan for the FPF. NEW shall also, after consultation with the
Parties, develop an annual accounting procedure for the FPF. After development,
these plans will be filed with FERC.

If NEW decides to sell this project, the dollars in the FPF must be transferred in
whole to the new owner, and, it must be agreed upon between the new owner and
NEW in a written document that FPF funds shall be used for-and only for- fish
passage/protection.

The FPF is intended to provide funds for implementing fish passage/protection
measures at the Project. If after the current license term expires in 2015, the funds
are not sufficient to implement fish passage/protection at the Project and the
settlement has not resulted in further agreement between the Parties and NEW, the
Parties to this agreement shall confer and decide upon an appropriate course of
action, as well as the best use for the funds in the FPF that involves some type of
fish/aquatic resource habitat enhancement. Options may include, but are not
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limited to, resource enhancements in the vicinity of the Project or continuing the
FPF for fish passage/protection purposes under the new license. If and when fish
passage/protection is installed, all funds in FPF will be used for fish
passage/protection.

2. During the remaining term of the current license for the Project, all Parties
agree that taking into consideration NEW's commitments herein and the current
status of resources at or affected by the Project, there is no reasonable basis to
anticipate that they will request FERC or otherwise seek the imposition of
additional obligations on NEW or any successor licensee with respect to water
quality, fish protection and passage, endangered resources, recreation,
impoundment drawdown, woody debris transport, exotic species management,
cultural and historic, and project operation. The Parties that are government
agencies, hereby, do not waive any statutory responsibilities with respect to
unanticipated circumstances affecting the above-listed resources, which - should
they arise - all Parties agree to consider and address in good faith.

3. All Parties agree to enter into good faith negotiations aimed at a settlement of
all issues concerning the relicensing of the Project in the future. These issues shall
include, but not be limited to, water quality, fish protection and passage,
endangered resources, recreation, impoundment drawdown, woody debris
transport, exotic species management, cultural and historic, project operation, and
a minimum 45-year new license term.

The relicensing negotiations shall begin within 60 days of execution of this
agreement by the Parties and run through June 2006. If all Parties concur, these
negotiations can be extended beyond this time in an effort to reach settlement.

The Parties shall develop an outreach plan at the beginning of negotiations to
assure that the widest range of interests is allowed to participate in these
negotiations. All negotiation meetings shall be open to the public.

The Parties shall develop ground rules for the relicensing settlement negotiations
and establish a timeline in an effort to assure the timely completion of
negotiations.

4. If and when the Parties reach a settlement on all issues mentioned above, NEW
shall immediately file with FERC for the accelerated relicensing of the Project.

5. In the event a dispute arises with the terms and conditions of this agreement,
the Parties agree to engage in good faith negotiations for a period of 90 days
unless extended by written agreement. The negotiations shall be initiated by the
aggrieved Party or Parties. In the event that resolution cannot be reached by the
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Parties, any Party may request the services of an arbitrator/facilitator/mediator or
other agreed upon neutral person entity to mediate the dispute. The Party
requesting such services shall cover the costs, unless there is an agreement among
the Parties to share costs. The Parties and the mediator shall agree on the schedule
for achieving a resolution. In the event that the resolution cannot be reached
within the time period agreed to, the aggrieved Party may: (1) refer the dispute to
FERC pursuant to its Rules of Practice and Procedure; or (2) alternatively when
the remedy available at FERC is inadequate, pursue any available legal remedy in
state court or elsewhere.

6. This agreement shall be effective upon signature by all Parties and approval
without modification by FERC in a final order.

AGENCY COMMENTS

The licensee, by signature dated June 14, 2004; the WDNR by signature dated
June 11, 2004; the MDNR by signature dated June 16, 2004; the USFWS by signature
dated June 18, 2004, the Michigan Hydro Relicensing Coalition by signature dated June
14, 2004, and the River Alliance of Wisconsin by signature dated June 14, 2004 executed
the above agreement.

On September 16, 2004, Commission staff issued a public notice of the filing of
settlement agreement regarding license article 401. No comments were received in
response to the public notice.

DISCUSSION

The settlement addresses fish entrainment and mortality at the project with respect
to implementation of article 401. Specifically, the settlement includes: (1) provisions for
the licensee to fund a fish passage/protection fund; (2) an agreement that it is not
anticipated that any additional requirements during the remaining term of the license
would be necessary; (3) an agreement to enter into good faith negotiations aimed at a
settlement of all issues concerning the relicensing of the project; (4) commitment by the
licensee to request, from the Commission, an accelerated relicensing of the project; and
(5) a provision for dispute resolution processes in the event a disagreement arises from
the interpretation of the terms and conditions of the settlement.

So that the Commission can keep apprised of the licensee’s progress in providing
the required funding, the licensee should be required to file with the Commission a
report, within 30 days of the date funding is required by the provisions of the settlement
agreement, identifying the amount and date when funds are transferred to the fish

passage/protection fund.



Project No. 2744-038 -5-

The licensee’s Offer of Settlement regarding implementation of license article 401
for the Menominee and Park Mill Project resolves the outstanding issues related to article
401 of the project license and should, therefore, be approved.

The Director orders:

(A) The licensee’s Offer of Settlement regarding implementation of license article
401 for the Menominee and Park Mill Project (FERC No. 2744), as filed on
July 16, 2004, is approved.

(B) So that the Commission can keep apprised of the licensee’s progress in
providing the required funding, the licensee shall file with the Commission a report,
within 30 days of the date funding is required by the provisions of the settlement
agreement, identifying the amount and date when funds are transferred to the fish
passage/protection fund.

(C) This order constitutes final agency action. Requests for rehearing by the
Commission may be filed within 30 days of the date of issuance of this order, pursuant to
18 CFR § 385.713.

George H. Taylor

Chief, Biological Resources Branch

Division of Hydropower Administration
and Compliance
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North American Hydro Holdings, Inc.
116 State Street, P.O. Box 167, Nashkoro, Wi 5406C USA
Tel B20-293-4628 Fax 920-293-8087 Emall nah@nahydro.com Wab www.nahydro.com

January 10, 2012

MEMORANDUM OF UNDERSTANDING hetween N.E.W. Hydro, Inc. and the resource agencies and
nongovernmental organizations to Install and operate upstream and downstream fish passage
facilitles at the Park Mill and Menominee Hydro Developments (FERC Project No. 2744), Menominee

River
Intent of Memorandum of Understanding (MOU)

The partnership assembled for this fish passage project is a grouping of one federal agency, two state
agencles, two nongovernmental organizations, and a private hydroelectric power company. The
purpose of this MOU is to document that all parties of this partnership agree to collaborate in the
design, installation, operation and maintenance of fish passage structures to enable lake sturgeon
(Acipenser fulvescens) {and the potential of other species approved to pass) safe upstream and
downstream passage around the Park Mill and Menominee Hydro Developments (FERC Project No.
2744) located on the lower Menominee River, a border river between Wisconsin and Michigan.

Fish Passage initiative

Since 2004, representatives from the partnership: Michigan Department of Natural Resources and
Environment {MDNRE), Wisconsin Department of Natural Resources (WDNR), U.S. Fish and Wildlife
Service (USFWS), River Alliance of Wisconsin and Michigan Hydro Relicensing Coalition have met
quarterly with N.E.W. Hydro, Inc. (licensee) to develop a fish passage plan. In July 2009, the partnership
completed a Fish Passage and Protection Plan for the Menominee/Park Mill Hydroelectric Complex
(FP&P Plan) that discusses upstream and downstream fish passage alternatives, conceptual designs, and
cost estimates. The project directly addresses a critical issue for Lake Michigan: the decline of spawning
and juvenile rearing habitat for Lake Sturgeon. Lake sturgeon is identified as a threatened species in
Michigan, a species of special concern in Wisconsin, and a federal species of concern by the USFWS.
Numerous federal and state reports and management plans recommend that threats to lake sturgeon in
the Great Lakes and their tributaries be reduced and mitigated {reference the FP&P Plan).

RECEIVED

FEB 23 2012

FISHERIES DIVISION

PRODUCTS * SERVICES * OWNERS * OPERATORS



The fish passage initiative will be completed in four phases: Phase 1, downstream fish passage — install
an angled fish guidance rack and bypass structure above the Park Mill Dam powerhouse {(upper dam)
that passes fish around the dam and into the Menominee Impoundment and/or into a truck for

transport; Phase 2, upstream fish passage — construct an entrance channel and fish lift in the tailrace
area directly below the Menominee Dam powerhouse (lower dam) that transparts fish up into a fish

callection and sorting facility adjacent to the power house where they can be trucked to the Menominee

River above the Park Mill Dam, Phase 3, downstream conveyance — construct a pipe conveyance next to
the Menominee impoundment connected to the bypass structure from Phase 1 that transports fish

downstream to the Menominee Dam tailrace , and Phase 4, upstream conveyance — excavate a natural
fishway channel near the shore of the Menominee Project impoundment {Michigan side) that will direct

fish from the fish sorting facility to the Menominee River above the Park Miil Dam.

The Parties hereby agree to;

e  Work collaboratively toward the construction and operation of fish passage facilities at the Park
Mill and Menominee Developments (FERC Project No. 2744), Menominee River.

¢ Meet as often as necessary to accomplish fish passage objectlves within time frame set by The
Parties.

s Collaboratively develop grant applications when necessary that cost share with the licensee to
fund fish passage structures.

» Revise the FP&P Plan when necessary as new information is developed.

* Develop a Fish Passage Operation Agreement to describe; diel and seasonal operation of
upstream and downstream fish passage facilities; a schedule for maintenance of fish passage

facilities; and spring start up and fall shut down procedures,

s Develop an Invasive Species Control and Prevention Plan that describes procedures for sorting
invasive species from target species (e.g., lake sturgeon) and a joint agreement to execute
sorting activities by trained technicians.

+ Develop a Pathogen and Control Plan to address any potential threat of spreading diseases
upstream into the upper Menominee River watershed through fish passage.

¢ Develop a Fish Contaminate Dispersal Control Plan to address any potential threat of passing
significantly contaminated fish from Green Bay upstream into the upper Menominee River

watershed.

PRODUCTS " SERVICES * OWNERS * OPERATORS



N.E.W. Hydro, Inc. hereby agrees to:

+ Operate and maintain fish passage facilities in accordance to any and all plans and agreements
developed arid approved by all Parties and based on economics as well as environmental
considerations.

Collaborative Partles
The parties below agree to participate in the fish passage coilaborative effort discussed above.

Print Name Signature Date
Yy,

/ . / \ ///féﬂ’/z

o USFWS Mﬁ/ LL _&&;&&
« Michigan DNR %ts chﬁ/ (//M: /5.774? S‘" /?f/n,

* Wisconsin DNR

D e |

* N.E.W. Hydro, Inc. ey /

'/’-’/IA

» Michigan Hydro
Relicensing Coalition UZ?;WPS SO , ol //a//-;L

Oo UM nt- Jor he
MHRC.
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N.E.W. Hydro, In'c. hereby agrees to:

e QOperate and maintain fish passage facilities in accordance to any and all plans and agreements
developed and approvetl by ail Parties and based on economics as well as environmental

consideratlons.
Collaborative Partles

The parties below agree to participate in the fish passage collaborative effort discussed above,

Print Name Signature : Date

» N.EW. Hydro, Inc.

» USFWS

» Michigan DNR

» Wisconsin DNR

* River Alliance of

Wisconsin

» Michigan Hydro
Relicensing Coalition UE_!QPS Eggm

( A
™ ) P (Y

LA

Ol nt. or e
MHURC.
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Attachment 6

— Minimum Flow Insert for Menominee Tainter Gates
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Attachment 8

— NEW Visitation Form



HYDROELECTRIC POWER PLANT AND DAM SITE ACCESS VISITOR
RELEASE FORM AND WAIVER OF LIABILITY

In consideration of being granted the right to visit the __ Hydroelectric Power Plant and Dam (the
“site) owned, operated or managed by North American Hydro (the “company™), 1 acknowledge, agree
and represent that [ am aware that the company site is a hydroelectric power plant and that it is a
dangerous environment, despite the precautions for safety taken by the company. I further agree and
warrant as follows:

1. To the fullest extent permitted by law, I hereby release, waive, discharge and covenant
not to sue the company, its individual officers, administrators, employees and agents,
acting officially or otherwise, from any and all liability, arising from my negligence or
otherwise, as a result of my visit to the site, including, but not limited to, liability for
property damage or loss, or bodily, personal or mental injury, including death.

2. I further agree to hold harmless and indemnify the company against any lability arising
from my negligence or otherwise and from damages of any kind as a result of my
participation in visiting the site.

3. Tacknowledge that it is my sole responsibility to evaluate carefully the risks inherent in
vigiting the site and that [ have fully considered those risks, including, without limitation,
dangers posed by willful or negligent conduct of myself and/or by others.

4. Tacknowledge and voluntarily assume full responsibility for, and full risk of, property
damage or loss, or bodily, mental, or personal injury, including death, relating to my
participation in the visit to the site. :

5. Tacknowledge that I am not an employee of the company or any of its agents during
participation in the visit to the site.

6. 1agree that if any portion of this document is held invalid, the remaining provisions shall
be binding and continue in full force and effect.

7. Tacknowledge that the site visit and its activities have been explained to me, and all of
my questions answered to my complete satisfaction,

I have read the Visitor Release Form and Waiver of Liability carefully, understand its
significance, and voluntarily agree to all of its terms.

THIS IS A RELEASE OF LEGAL RIGHTS. READ CAREFULLY BEFORE
SIGNING

SITE(S) BEING VISITED:
Visitor (print name)
Signature

Date

Company

Emergency Phone #

Name of Emergency Contact
Relationsghip

NOTE: All required signatures must be completed and this Form returned before the Visitor may visit
the site(s).
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