
PUBLIC PARTICIPATION PROPOSAL
HAZARDOUS WASTE CLEANUP VARIANCES

I. PUBLIC PARTICIPATION

Hazardouswastecleanupvariancescancoveramyriadof situations. Onone endofthe
spectrumaremulti-million dollarprojectsto remediatelargevolumesof contaminated
media,with numerouscontaminantsusingseveraldifferenttypesoftreatmentunits. On
theotherhand,therearealso situationswhereonetreatmentoption is usedto managea
relatively small volumeofcontaminationwith only onecontaminantofconcern. Given
thelargevariability in thescopeofthesetypesofprojects,WDNRis proposinga3-tiered
approachto public participation. Thespecificsofeachtier aresummarizedbelow.

Tier 1

This tierwould typically includethosesituationswhereahazardouswastevariancewas
beingissuedin conjunctionwith aClass2 modificationthat specifiestheapproved
correctivemeasuresfor afacility. Theprocesswould follow theprovisionssetout for
Class2 modifications in s. NR680.07(5). It is anticipatedthatvery fewhazardouswaste
varianceswould be issuedin thismanner.

Tier 2

This tierwould constitutetheprocessthatwould be utilized whenissuingamajority of
hazardouswastecleanupvariances.Unlessanotherentity is approvedby theDepartment
to carryout thepublic participationprocess,theresponsiblepartywould be requiredto
issueaclassI public notice,which includesthefollowing information:

1. A descriptionofthetype,volumeandcharacteristicsofthecontamination,
2. Theproposedresponseactionsto beimplementedto contain,reduce,or

eliminatethethreatof thecontamination,
3. Thephonenumberandaddressesofpersonsto contactfor moreinformation,
4. Thelocationsandtimeswhereinterestedpartiescanreviewtheproposed

responseaction,and
5. TheDNR contactpersonthat commentsshouldbesubmittedto.

Thenoticemustprovidefor aminimum30 day commentperiod. A copyofthepublic
noticealong with a list of newspaperswhichcarriedthenoticemustbeincludedaspart
of thevarianceapplication. If theresponsiblepartyor thedepartmentdeterminethat
additionalpublic participationis necessarytheprovisionsin s.NR 714.07(6) will be
followed. WDNR will respondto thecommentsreceived.
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Tier 3

This tierwould includethosesituationswheretheproposedvarianceaddressesthe
treatmentofmaterialthatis definedashazardousunderstaterules,butnot federalrules.
Oneexamplewould becertainmanufacturedgasplant(MGP) wastes.A recentfederal
appealscourtdecisionvacatedtheapplicationofthetoxicity characteristicleaching
procedure(TCLP)testto MGP wastes.Therefore,if MGP wastesweredeterminedto be
hazardoussolelybecauseit fails TCLP for benzene,it wouldnotbeafederallyregulated
hazardouswaste. In thesetypesofsituationsWDNR proposesthatwewould follow the
provisionsin ch. NR714 — PublicInformationandParticipation,foi determiningthe
needfor andlevel ofpublicparticipation.


