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CAP MAINTENANCE PLAN 

September 11, 2017 

Property Located at: 

9530 North 107th Street
Milwaukee, Wisconsin 53226 

BRRTS No. 02-41-275896, FID No. 241794190 

Described as follows:

Parcel 1 of Certified Survey Map No. 1932 & Part of Parcel 1 Certified Survey Map No. 2172 
See attached deed

Parcel ID No. 003-0001-100-4 

Introduction:

This document is the Maintenance Plan for a cap at the above referenced property (the “Property”) 
in accordance with the requirements of s. NR 724.13(2), Wisconsin Administrative Code.  The 
maintenance activities relate to the existing cap within specific areas of the Property.  More site-
specific information about the Property may be found in: 

The case file in the Wisconsin Department of Natural Resources (DNR) southeast regional
office
BRRTS on the Web (DNR's internet based data base of contaminated sites):
http://botw.dnr.state.wi.us/botw/SetUpBasicSearchForm.do
GIS Registry PDF file for further information on the nature and extent of contamination:
http://dnrmaps.wisconsin.gov/imf/imf.jsp?site=brrts2 and
The DNR project manager (contact information found on the last page).

Description of Residual Impacts: 

The subject property is located at 9530 North 107th Street in Milwaukee, Wisconsin.  The subject 
property consists of an approximate 2.32-acre parcel.  The Property is zoned industrial and the zoning is 
consistent with the current and planned future use.  The property is occupied by a one-story commercial 
building constructed without a basement and is used as office and warehousing space.  The property is 
enclosed with a gated, cyclone fence and is surfaced primarily with gravel, asphalt, and concrete. 

Site investigations were conducted and conditional closure was obtained for the property in 2001.  Soil 
sampling indicates concentrations of diesel range organics (DRO), naphthalene, and combined 1,2,4- and 
1,3,5-trimethylbenzenes above their NR 720 residual contaminant levels (RCLs) for the protection of 
groundwater and/or direct contact were detected in the shallow soils near GP-1 and GP-6.  The area of 
residual soil impacts near GP-1 is currently capped with an asphalt parking lot and the area of residual 
impacts near GP-6 is currently capped with the concrete slab of the building.  Based on the soil sampling 
results, the residual soil impacts will be addressed through maintaining the existing cap as an engineered 
barrier. The Property owner, in order to maintain the integrity of the Cap, will maintain a copy of this 
Maintenance Plan on-site and make it available to all interested parties (i.e. on-site employees, 
contractors, future Property owners, etc.) for viewing. 
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CAP MAINTENANCE PLAN 

Description of the Cap to be maintained: 

The asphalt parking lot and building slab (the “Cap”) over the residual soil impacts in the locations 
shown on the attached ap ( Figure 1 ) serve as a barrier to
prevent direct human contact with residual soil impacts and limit precipitation infiltration that
might otherwise pose a threat to human health. The cap consists of approximately 3-inches of
asphalt or concrete and associated gravel base course over the remaining impacts.  Based on the 
current and future use of the Property, the Cap should function as intended unless disturbed. 

Cap Inspection: 

The Cap overlying residual soil impacts as depicted on the attached
will be inspected once a year. The inspections will be

performed by the Property owner or their designated representative.  The inspections will be 
performed to evaluate damage due to settling, exposure to the weather, wear from traffic, 
increasing age, and other factors.  Any area where underlying soils have become or are likely 
to become exposed will be documented. A log of the inspections and any repairs will be
maintained by the Property owner and is included (
Maintenance Log ). The inspection log will include recommendations for
necessary repair of any areas of the Cap where underlying soils are exposed. Once
repairs are completed, they will be documented in the inspection log. A copy of the
inspection log will be kept by the property owner and available for submittal to or inspection by
DNR representatives upon their request. 

Cap Maintenance Activities:

If problems are noted during the annual inspections or at any other time during the year, repairs will
be scheduled as soon as practical. Repairs can include regrading, patching and filling, or
larger resurfacing, or construction operations.  In the event that necessary maintenance activities 
expose the underlying soil, the Property owner must inform maintenance and/or
landscaping workers of the direct contact exposure hazard and provide them with
appropriate personal protection equipment (PPE). The Property owner must also sample any
soil that is excavated from the capped areas of the Property prior to disposal to ascertain if
soil impacts remain. The soil must be treated, stored, and disposed of by the Property owner in 
accordance with applicable local, state, and federal law. 

In the event the Cap overlying the residual soil impacts is removed or replaced, the replacement 
barrier must be equivalent for the purpose of minimizing direct contact with the underlying soils
and limiting precipitation infiltration. Any replacement barrier will be subject to the same
maintenance and inspection guidelines as outlined in this Cap Maintenance Plan
unless indicated otherwise by the DNR or its successor. 

Prohibition of Activities and Notification of DNR Prior to Actions Affecting the Cap:

The following activities are prohibited on any portion of the Property where the Cap is required, 
unless prior written approval has been obtained from the DNR: (1) removal of the existing cap;
(2) replacement of the cap with another barrier; (3) excavating or grading of the land surface; (4)
filling on the capped surface; (5) plowing for agricultural cultivation; and (6) construction or
placement of a building or other structure within the capped area.

Amendment or Withdrawal of Maintenance Plan: 

This Maintenance Plan can be amended or withdrawn by the Property Owner and its successors with 
the written approval of the DNR. 
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CAP MAINTENANCE PLAN 
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Parcel 1 of Certified Survey Map No. 1932 & Part of Parcel 1 Certified Survey Map No. 2172 
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CAP MAINTENANCE PLAN 
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the written approval of the DNR. 

2









NW CORNER 
SEC 5-8-21 

U) 
0 

PLAT OF SURVEY 
BEING ALL OF PARCEL 1 OF C.S.M. NO. 1932, AND A PART OF PARCEL 2 
OF C.S.M. NO. 2172, ALL LOCATED IN THE NW 1/ 4 OF SECTION 5, T.BN., 

R.21E., CITY OF MILWAUKEE, MILWAUKEE COUNTY, WISCONSIN 

SURVEYOR 
MARK A. POWERS, RIB 1701 
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Soc, ~~c.'p 

Document Number DEED RESTRICTION 
REGISTER'S OFFICE I SS 
Nilvauk1Nt County,Wll 

In Re: 

Declaration of Restrictions 

[Parcel 1 of Geipel Certified Survey Map No. 1932 
being a part of the Northwest¼ of the Nonhwest ¼ 
of Section 5, Township 8 Nonh, Range 21 East, in 
the City of Milwaukee, as recorded in the Office of 
the Register of Deeds for Milwaukee County, 
Wisconsin on October 9, 1972, on Reel 681, Image 
1014, as Document number 4712597. 

RECORDED AT 8:21 AJ'I 

12-27-2002 

WALTER R. BARCZAK 
REGISTER OF DEEDS 

AMOUNT 17.10 

Recording Area 

Name and Return Address 
L€ N C. ::J i/4 rt.. J 0.;.../ 

31()0 IJ. Gte..u,.,·-/,ttt It{ 
(n.'lfNt:"' !C£A w2 ~-Jw? 

Also: A part of Parcel 1 of Certified Survey Map No. 
2172 a redivision of Parcel 2 of Certified Survey Map 
No. 1932, together with a redivision of Parcels 1 and 
2 of Certified Survey Map 2160 all being a part of the 
Northwest¼ of the Northwest¼ of Section 5, 
Township 8 North, Range 21 East, in the City of 
Milwaukee, Milwaukee County, Wisconsin which is 
bounded and described as follows: Commencing at a AA-88754-M OL 

· b · h E I f 'd p 11 003-0001-100-4 pomt emg t e most aster y comer o sru arce ; .......a------------''-'"---------------
thence South 87 degrees 55' 02" West 203.78 feet to Parcel Identification Number (PIN) 
a point; thence due South 200.00 feet to a point; 
thence North 87 degrees 55' 02" East 11.21 feet to a point; thence North 42 
degrees 54' 47" East 282.64 feet to the point of commencement. Subject to an 
easement over the Southeasterly 40.00 feet dedicated to the public for drainage 
purposes.) -----------..., 

STA TE OF WISCONSIN ) w JAi, 2 2 100/fl w ) ss 

COUNTY OF Milwaukee ) 

WHEREAS, Len E. Ivarson is the owner of the above-described property. 

WHEREAS, one or more petroleum related compound discharges have occurred on this 
property. An extremely small volume of petro]eum -contaminated soil remains on this 
property at the following location(s): one underneath the asphalt at GP· 1, and under two 
locations within the interior of the building covered by foundations GP-4 and GP-6. The 
three locations are identified on the attached map, which is marked as Exhibit A and 
hereby made a part of this restriction. 

WHEREAS, it is the desire and intention of the property owner to impose on the property 
restrictions which will make it unnecessary to conduct further soil remediation activities 
on the property at the present time. 
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NOW THEREFORE, the owner hereby declares that all of the property described above 
is held and shall be held, conveyed or encumbered, leased, rented, used, occupied and 
improved subject to the following limitation and restrictions: 

The following activities are prohibited on that portion of the property described 
above where a cap or cover has been placed, [see Exhibit A,] unless prior written 
approval has been obtained from the Wisconsin Department of Natural Resources 
or its successor or assign: (1) Excavating or grading of the land surface; (2) 
Filling on the capped area; (3) Plowing for agricultural cultivation; and (4) 
Construction or installation of a building or other structure with a foundation that 
would sit on or be placed within the cap or cover. In addition, the current asphalt 
cap and building foundations shall be maintained by a responsible party, as 
required by section NR 724.13(2), Wis. Adm. Code (1997). If these structures are 
removed by future owners, assessment of soiJ conditions will be required at that 
time before future development proceeds. 

This restriction is hereby declared to be a covenant running with the land and shall be 
fully binding upon all persons acquiring the above-described property whether by 
descent, devise, purchase or otherwise. This restriction inures to the benefit of and is 
enforceable by the Wisconsin Department of Natural Resources, its successors or assigns. 
The Department, its successors or assigns, may initiate proceedings at law or in equity 
against any person or persons who violate or are proposing to violate this covenant, to 
prevent the proposed violation or to recover damages for such violation. 

Any person who is or becomes owner of the property described above may request that 
the Wisconsin Department of Natural Resources or its successor issue a determination 
that one or more of the restrictions set forth in this covenant is no longer required. Upon 
the receipt of such a request, the Wisconsin Department of Natural Resources shall 
determine whether or not the restrictions contained herein can be extinguished. If the 
Department determines that the restrictions can be extinguished, an affidavit, attached to 
a copy of the Department's written determination, may be recorded by the property 
owner or other interested party to give notice that this deed restriction, or portions of this 
deed restriction, are no longer binding. 

IN W_l~ESS :VHE~OF, the owner.,~f~~P,f~rerty h~,executed this Declaration of 
Restnctions, this r . day o ,-o,fl, ... , .. 20~ 

Signature: -+....ic:.-;-....:;::::.....-,...~~~~ 

Printed N ame:.-IL..~t.4...._.=:,_._=..-.= 

Subscribed and sworn to before me 
this 5.fL\ day of (~ ~ , 20 o ~ 

CJ1 
N 
-.J 
w 

x 
> en ,.., 
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NW CORNER 
SEC 5-8-21 
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PLAT OF SURVEY 
BEING ALL OF PARCEL 1 OF C.S.M. NO. 1932, AND A PART OF PARCEL 2 
OF C.S.M. NO. 2172, ALL LOCATED IN THE NW 1/ 4 OF SECTION 5, T.BN., 

R.21E., CITY OF MILWAUKEE, MILWAUKEE COUNTY, WISCONSIN 

SURVEYOR 
MARK A. POWERS, RIB 1701 

LAKE COUNTRY ENGINEERING, INC. 
W359 N5920 BROWN ST., SUITE 102 

OCONOMOWOC, WI. 53066 
(262)569-9331 

SURVEY FOR 
MSI GENERAL CORPORATION 

P.O. BOX 7 
OCONOMOWOC, WI. 53066 
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SURVEYOR'S CERTIFICATE; 
I mmDr CIRTD'Y THAT I HAU: SukVEtBD 1'111 .ABOVB: DBSCRJBBD PROPDTY' AND 'l'HiT TIii 
AIIO'IE HAP IS A TROE -RBSl!lmlflOII TIIERIOF AllD SIIOWB TIIII SIZII AllD LOCfflOll 01! TIIII 
PROPERTY', l'1'S mmoR BOtJNIWUES. '1'BI LOCATION OF ALL VlSIBLI!: SiBUC-iURIS ARD 
DDIINSIONS or .ALL PRIHCIPAL BUJLDJNGS fBIRIO.N', BOUNDARY PBNCBS, .APPARENT BASlDIBNTS. 
ROAD1J'A'lS, AllD VISIBU! EIICIIOACIIIIBIJTS D' ANY. 

THIS smmrY JS UADB J'OR TBB lJSI OF TD PRBSINT OWNBRS OJ' THE PROPDTY. AND .ALSO THOSE 
1'110 P1IIICIW1B, IIORTGAGB, OR G1Wl4ll'IZI TIIII Tl'!Lr; l'BBIIIIIO lf1'l'BIII OIIB (1) YEAR FROII lllTB IIBREOF. 

SCALE 1" = 30' 

GENERAL NOTES : 
1.) lHE MISSING LOT CORNER IRONS WERE NOT RESET PER 
lHE CUENrs REQUEST. SIGNED WAIVER ON FILE IN ACCORDANCE 
WllH AE 7.01(2) OF ADMINISTRATIVE CODE. 
2.) TOTAL LOT AREA = 101,424 SQ. FT. 

LAKE COUNTRY ENGINEERING, INC. 
W359 N5920 BROWN ST., SUITE 102 

OCONOMOWOC, WI. 53066 
PHONE : (262)569-9331 FAX : (262)569-9316 

REVISION DA 1E COMMENTS 

4-03-2006 SHOW PROPOSED ADDITION 

PLAT OF SURVEY 
FOR : MSI GENERAL 
AT: 9530 N. 107th STREET 
IN : NW 1/4 OF SECTION 5-8-21 

SCALE : 1" = 30' PROJECT NO. : 06-1257 
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MILWAUKEE COUNTY INTERACTIVE MAPPING SERVICE

DISCLAIMER: This map is a user generated static output from the Milwaukee County Land Information
Office Interactive Mapping Service website.The contents herein are for reference purposes only and

may or may not be accurate, current or otherwise reliable. No liability is assumed for the data
delineated herein either expressed or implied by Milwaukee County or its employees.
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Date: 11-27-2018 

RE: Statement Regarding Legal Description for the Property located at 9530
North 107th Street in Milwaukee, Wisconsin

To whom it may concern:

I believe that the legal description included in this Geographic Information 
System (GIS) packet is complete and accurate to the best of my knowledge.

Respectfully,

170808GIS



Source: USGS Menomonee Falls, Wisconsin 7.5-Minute Series (topographic) 
Quadrangle Map (1958; photorevised in 1971 and 1976) 

Scale: 1:24,000
Contour Interval: 10 Feet

FIGURE 1
SUBJECT PROPERTY LOCATION

Superior Roll-Off Containers
9530 North 107th Street
Milwaukee, Wisconsin
Project No. 1E-1706006

SUBJECT PROPERTY











Figures

Groundwater Isoconcentration

Not applicable.  .



Figures

Groundwater Flow Direction

Not applicable.
.









Data Tables

Water Level Elevations

Not applicable. roundwater
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