INTERNATIONAL@ PAPER

Environment Health & Safety
INTERNATIONAL PLACE
6400 Poplar Avenue
Memphis, TN 38197

(901) 419-3845

May 16, 2018

U.S. Environmental Protection Agency, Region V Wisconsin Department of Natural

Superfund Remedial Response, Section VI (SR-6J) Resources - RR/5

77 West Jackson Boulevard 1300 W. Clairemont Avenue

Chicago, Illinois 60604 Eau Claire, Wisconsin 54702

Attn.:  Ms. Jenny Davison Attn.:  Ms. Mae Willkom
Remedial Project Manager Remedial Project Manager

RE: Biennial Institutional Controls Report (April 2016 — March 2018)
Tomah Municipal Sanitary Landfill Superfund Site
Tomah, Wisconsin

Dear Ms. Davison and Ms. Willkom:

Please find attached the following document, prepared by GHD Services Inc. (GHD), on behalf of International
Paper and the City of Tomah:

e  Biennial Institutional Controls Report (May 16, 2018)

The attached Biennial Institutional Controls (IC) Report was prepared pursuant to the Long-Term Stewardship
Plan submitted as Table 1 of the Biennial IC Report submitted to the United States Environmental Protection
Agency (USEPA) and Wisconsin Department of Natural Resources (WDNR) on May 11, 2016.

Please do not hesitate to contact me if you need any additional information or have any questions or comments.

Very truly yours,

INTERNATIONAL PAPER COMPANY

/)

Philip J. Slowiak, Sr., CSP
Senior Project Manager

c.c.. Roger Gorius; City of Tomah (w/ enc.)
Penny Precour; City of Tomah (w/o enc.)
Kirk Arity; City of Tomah (w/o enc.)
Ryan Aamot; GHD (w/o enc.)



May 16, 2018 Reference No. 012865

Mr. Philip Slowiak, Sr., CSP Mr. Roger Gorius
International Paper Company City of Tomah

6400 Poplar Avenue 819 Superior Avenue
Memphis, Tennessee 38197 Tomah, Wisconsin 54660
Dear Sirs:

Re: Biennial Institutional Controls Report

Tomah Municipal Sanitary Landfill Superfund Site
Tomah, Wisconsin
Civil Action No. 01 C 693 C

This letter provides a Biennial Institutional Controls (IC) Report for the Tomah Municipal Sanitary Landfill
(TMSL) Superfund Site (Site) prepared pursuant to the Revised Long-Term Stewardship Plan submitted
as Table 2 of the Remedial Action Report (RAR) dated September 11, 2015 and Table 1 of this report.
The RAR summarized and documented changes to the institutional controls (ICs) required by the 1997
Operable Unit 1 (OU1) Record of Decision (ROD) and 2003 Operable Unit 2 (OU2) ROD for the TMSL
Site, as recommended within the USEPA Explanation of Significant Differences (ESD) issued on July 1,
2015. The RAR was intended to supplement, and not replace, those components of the remedy that are
already in place.

This Biennial IC Report provides a certification to confirm that institutional controls in place since the last
IC Report was issued in May 2016, as well as the additional/modified ICs implemented upon the
September 2015 USEPA and WDNR approval of the RAR (included as Attachment A), have remained
effective.

1. Background

The former Tomah Municipal Sanitary Landfill (TMSL) consists of an 18-acre unlined landfill situated on
the southern portion of a 40 acres property in the SW % of the NE % of Section 32, Township 18 North,
Range 1 West, Monroe County, Wisconsin, owned by the City of Tomah. The site is bounded on the north
by wetland and Deer Creek, and on the east by Noth Avenue, wetland and residences, and on the west by
agricultural land.

The City of Tomah operated the TMSL as a disposal site from 1959 to 1979, disposing of municipal and
industrial wastes in shallow (3 to 8 feet) unlined trenches, which were excavated in the sandy subsoils
over the southern half of the site and covered with native soils. In August 1975, the Wisconsin Department
of Natural Resources (WDNR) ordered the City to close the site because of possible degradation of
groundwater quality. The City closed the site in 1979.

Following numerous evaluations of the site, USEPA added the TMSL to the National Priorities List in
1989. Remedial actions were selected for the site, described in two consent decrees,
Operable Unit 1 (OU1) and Operable Unit 2 (OU2). OU1 provided for, among other things, the capping of
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the landfill and an expansion of the gas collection system. OU2 provides for, among other things,
Monitored Natural Attenuation (MNA) and the implementation of Institutional Controls. These Controls, as
supplemented by the additional/modified ICs implemented upon the USEPA and WDNR approval of the
2015 RAR, are now in effect at and around the site and are essential to the continued success of the
overall remedial efforts. This report evaluates those Controls. Table 2 provides a

property-by-property summary of all existing and proposed ICs. The updates made since the 2016

IC Report are highlighted in red text.

2. Revised Long-Term Stewardship Plan - Institutional Control
Monitoring Results

The Revised Long-Term Stewardship Plan (Table 1) provides a mechanism for confirming that the
existing governmental and proprietary controls are in place and remain effective.

Government controls include the following (see Attachment B)
1. State prohibition of any potable or non-potable well or reservoir within 1200 feet of a landfill
2. State restrictions on the use of a capped landfill

3. City/State restrictions against private wells

The frequency and method for monitoring these government controls are provided in the Revised
Long-Term Stewardship Plan. Figures 1 through 8 of the May 2016 IC Report, along with Figure 9, have
been updated with the results of these monitoring efforts (see attached). Results of these monitoring
efforts are discussed in the following sections in the order they are presented in the Revised Long-Term
Stewardship Plan.

21 Item 1 — Landfill Setback (LSBK)
Every two years, check for any new building and well construction within the setback zone.

The State of Wisconsin, through Wisconsin Administrative Code Chapters NR 812 and NR 504, set forth
the guidelines for the use of wells and landfill caps, respectively. In short, wells are specifically prohibited
within twelve-hundred (1,200) feet from landfill sites (see Wisconsin Administrative Code

Chapter NR 812.08 Table A.). For closed sites such as the TMSL, this distance is from the Nearest Fill
Area, if known, otherwise to the property line. For the TMSL cap, Wisconsin Administrative Code
Chapter NR 504.07(9) prohibits the use of a now-covered landfill site for agricultural use, the
establishment or construction of any buildings, or excavation of the final cover. Figure 2 identifies the
1,200-foot setback distance from the TMSL.

During March 2018, the WDNR Drinking and Groundwater website was checked for any new wells

installed in Tomah and La Grange (Monroe County only) from April 2016 through March 2018. This query
provided 21 construction forms with unique well numbers and physical addresses. As shown on Figure 3,
none of the 21 wells constructed in Tomah or La Grange between April 2016 and March 2018 are located
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within the 1200-foot setback zone. Twenty of the twenty-one wells and are located more than two miles
from the landfill.

2.2 Item 2 - Landfill Cap (LCAP)
Every 2 years, inspect the landfill cap to check for unauthorized uses.

The State of Wisconsin, through Wisconsin Administrative Code Chapters NR 504.07(9), prohibits
agricultural use, establishment or development of buildings, and excavation of final cover for solid waste
disposal landfills which are no longer in operation.

The landfill cap is inspected on a monthly basis during routine gas monitoring events, and semi-annually
during routine groundwater monitoring events. No evidence of unauthorized use has been identified
during the April 2016 - March 2018 monitoring period.

2.3 Item 3a - Municipal Water Connection Within City Limits (MW (CL))
Every 2 years, confirm connections to municipal water within City Limits.

The City of Tomah has specifically restricted the use of private wells. City Ordinance Section 46-529
required that all private wells in Tomah be filled by January 1, 1989, unless the owners obtained a permit.
Section 46-530 sets forth the requirements a land owner would have to meet in order to obtain a permit.
This section is discretionary, and required that the well meet the requirements of Wisconsin Administrative
Code Chapter NR 812, and a well constructor’s report is on file with the WDNR, or certification of the
acceptability of the well has been granted by the WDNR private water supply section. The proposed well
would also have to be necessary, considering the public water supply system that Tomah has made
mandatory (City Ordinance Sec. 46-50.) City Ordinance Section 46-101 and Wisconsin Administrative
Code Chapter NR 811.06 -.07 also include regulations that prohibit cross-connections between private
well installations and municipal water systems. Figure 4 identifies the City corporate limits in the area of
the TMSL.

During March 2018, the City of Tomah confirmed that all residences within the City corporate limits in the
area of the TMSL that had previously been connected to the municipal water system are currently
connected. The City of Tomah reported that eight properties within the City corporate limits (outside the
TMSL plume boundary) that were previously undeveloped (Properties 58 and 62-68) are currently under
construction and are in the process of being connected to the municipal water system. An additional ten
new connections were made within the City corporate limits in this area in 2017.

Table 2 (Groups 3A and 3B) and Figure 4 reflect the current status of development and related water
connections for each property within the City corporate limits in the area of the TMSL.
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2.4 Item 3b - Well Abandonment (Within City Limits)

A one-time confirmation was conducted during 2009-2012 to evaluate abandonment status of
potential former private wells

In a letter dated September 14, 2009, USEPA and WDNR requested that a well inventory be conducted
within a defined focus area. This focus area is shown on Figure 4. A well inventory was completed by the
City of Tomah in 2009 and 2010. Further information regarding potential former private wells within the
City limits was obtained during 2011 and 2012. The final results of the well inventory (within City limits)
and subsequent investigations are noted below and in Table 2 — Group 3A/3B.

As of March 2018, all properties located within the City limits (in the focus area defined by USEPA/WDNR)
were either undeveloped (no existing wells) or were currently connected to the municipal water system for
their drinking water source (see Table 2 - Group 3A/3B), and any related former private wells had been
abandoned.

2.5 Item 3c - Well Construction Permits (Within City Limits)
Every 2 years check for any new private domestic wells within the area of concern.

As previously discussed, and shown on Figure 3, none of the 21 wells constructed in Tomah and
La Grange between April 2016 and March 2018 are located within the focus area defined by the USEPA
and WDNR.

2.6 Item 4a - Municipal Water Connection Outside City Limits (MW(PA))
Every 2 years confirm connections to municipal water outside City Limits (Private agreements).

As an extension of the remedial activities for the TMSL, the City and International Paper (IP) connected
nearby residential homes to municipal water that are identified on Figure 5. Written agreements between
the City of Tomah and these residents were provided as Attachment C of the 2012 Biennial IC Report.

In March 2018, the City of Tomah confirmed that all residences outside the City corporate limits (in the
focus area defined by the USEPA and WDNR) previously connected to the municipal water system (under
private agreement with the City of Tomah and IP (RPs)) are currently connected to the municipal water
system. Property numbers are shown on Figure 5, with further detail provided for each property on

Table 2.

As shown on Figure 5, there are only six potential residential well receptors in the vicinity beyond the
delineated TMSL plume. These five locations are developed properties located beyond the current
boundary of the TMSL plume and outside the City Limit, and therefore are not subject to the City
ordinance that stipulates mandatory connection to municipal water and abandonment of private wells (see
Table 2 - Group 2B and Figure 5).

Four of the five landowners associated with these wells (Friske, Johnson, J. Pleuss, T. Pleuss, and Pleuss
Rental) declined offers to connect to the municipal water system, while one (Heffel) did not respond to the
offer. Two of the six potential receptor locations (Friske and Heffel) are sampled routinely. The remaining
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four locations (Johnson, J. Pleuss, T. Pleuss, and Pleuss Rental) are no longer included in the sampling
plan.

2.7 Item 4b - Well Abandonment Outside City Limits

A one-time confirmation was conducted during 2009 — 2012 to evaluate abandonment status of
potential former private wells.

As stated previously, a well inventory was completed by the City of Tomah in 2009 and 2010. Further
information regarding potential former private wells was obtained during 2011 and 2012. As of March
2012, results of the well inventory (outside City limits, but within the focus area defined by USEPA and
WDNR) and subsequent investigations are noted below and in Table 2.

2.7.1 Flatter Avenue

All private wells on properties located along Flatter Avenue that were connected to municipal water in
2003 (under private agreements with the RPs) have been abandoned. WDNR well sealing records for
these former private wells were provided as Attachment B of the 2012 Biennial IC Report.

Table 2 - Group 2B reflects the current well status for the Flatter Avenue properties.

2.7.2 Sunnyvale Subdivision

All private wells on properties located within the Sunnyvale Subdivision that were connected to municipal
water in 1993 (under private agreements with the RPs) have been abandoned. WDNR well sealing
records for these former private wells were provided as Attachment B of the 2012 Biennial IC Report.
Table 2 - Group 4 reflects the current well status for the Sunnyvale Subdivision properties.

2.7.3 Other Well Abandonment (Outside City Limits)

e |P and the City also requested to abandon the former Williams (Hanson) (Property 4) groundwater
monitoring well in May 2010. This request was approved by the USEPA and WDNR on July 19, 2010.
The Williams (Hanson) property was connected to municipal water in 1999 (under private agreement
with the RPs), but the former private well was not abandoned and had been used for long-term
groundwater monitoring associated with the TMSL Site. On April 16, 2012, after numerous attempts to
gain access to the Hanson property, the property owner refused to allow the City to abandon their
former private well. This former private well will continue to be sampled every 5 years (i.e., 2013,
2018, etc.) in accordance with the approved groundwater monitoring program (see Table 3).

e On October 16, 2011, the private wells at the Thomson (Property 17) and Week (Property 18)
properties were abandoned following the properties’ connections to municipal water. WDNR sealing
records for these private wells were included in Attachment B of the 2012 Biennial IC Report.
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2.8 Item 4c - Well Construction Permits Outside City Limits
Every 2 years check for any new private domestic wells within the area of concern.

As previously discussed, and as shown on Figure 3, none of the 21 wells constructed in Tomah and
La Grange between April 2016 and March 2018 are located within the focus area defined by USEPA and
WDNR.

As of March 2018, all properties located outside the City Limit (in the focus area defined by the USEPA
and WDNR) are either undeveloped (no existing wells) or continue to use an existing private well as a
drinking water source (see Table 2 - Group 2A/2B).

2.9 Item 5a — Restrictive Covenants/Environmental Protective Easements (RC/EPE)
Every 2 years contact the County Register to confirm that Restrictive Covenants are recorded.

During April 2018, the City of Tomah contacted the Monroe County Register and obtained copies of the
following recorded proprietary controls for review:

e Commitment for Title Insurance

e Updated Endorsement

Attachment C provides the Commitment for Title Insurance for the TMSL site. The updated endorsement
extends the effective date of the document to April 26, 2018. The Title Commitment documents did not
identify any claims, encumbrances, or liens.

Environmental Protection Easements and Declaration of Restrictive Covenants (EPE/RC) and
amendments thereto have been filed with the Register of Deeds for Monroe County for the TMSL property
and two properties overlying the TMSL plume, as detailed in Table 2.

The EPE/RCs grant the WDNR, the International Paper Company, and the United States (as a third-party
beneficiary), the perpetual right to enforce the restrictions contained therein, including right of access,
private well restrictions, a municipal water requirement for any future owners, and a general prohibition on
any activities that would frustrate the goals of, or adversely affect, the remedial actions on the site in any
way. These restrictions and covenants run with the land. Copies of the original EPE/RCs were provided in
the 2012 Biennial IC Report. Copies of the amended EPE/RCs were provided in the 2014 Biennial

IC Report as Attachment C.

2.10 Item 5b — Restrictive Covenants/Environmental Protective Easements (RC/EPE)
Every 2 years, visually inspect properties for unauthorized well installations/developments.

Properties are visually inspected for unauthorized well installations and developments during routine
landfill gas, groundwater, residential well, and surface water monitoring events. No evidence of
unauthorized use has been identified during the April 2016 - March 2018 monitoring period.
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2.11 Item 5c - Restrictive Covenants/Environmental Protective Easements (RC/EPE)
Every 2 years check for any new private domestic wells within the area of concern.

As previously discussed, and as shown on Figure 3, none of the 21 wells constructed in Tomah and
La Grange between April 2016 and March 2018 are located within the focus area defined by USEPA and
WDNR.

2.12 Item 6 — Land Use Restrictions
Every 2 years contact City Clerk/Monroe County Zoning Administration.

Changes and amendments to municipal zoning district designations are governed by Tomah

Ordinance 52-256. During April 2018, GHD contacted the City Clerk/Monroe County Zoning
Administration to check for zoning change petitions associated with the TMSL and affected properties. No
petitions were found.

The TMSL consists of one parcel (located in the City of Tomah) and is zoned C, Commercial. A copy of
the City of Tomah Zoning map is included in Attachment D.

The properties immediately adjacent to the TMSL are located in La Grange Township and are subject to
Monroe County zoning. Immediately south of the landfill, the residential areas on Flute Avenue and Flame
Avenue are zoned R-2 — Suburban Residential. The properties immediately north, east, and west of the
TMSL are zoned GA — General Agriculture, including those properties overlying the TMSL plume. A copy
of the Monroe County zoning map is included in Attachment D.

2.13 Item 7 — Governmental Controls
Every 2 years review City of Tomah ordinances for changes

As discussed in Section 2.3, the City of Tomah has specifically restricted the use of private wells through
municipal ordinances. During March 2018, pertinent City of Tomah ordinances (cited in the Biennial

IC Report) were reviewed for changes. There were no changes

identified.( https://www.municode.com/library/wi/tomah/codes/code_of ordinances). Copies of the
applicable City of Tomah Ordinances are provided in Attachment B.

2.14 Item 8 — Governmental Controls/Information Devices
Every 2 years review and improve maps, review W/ statutes and Administrative Codes.

The State of Wisconsin, through WAC Chapter NR 292.12 has placed continuing obligations (requiring
compliance with a state rule and other conditions) on all properties overlying the groundwater plume of
contamination at the TMSL. The 292.12 statute allows for limitations to be imposed in accordance with
rules promulgated by the department, including WAC NR 812. These Rules, directly or indirectly, ensure
that if there is groundwater contamination above state enforcement standards and the property owner
plans to construct or reconstruct a water supply well, the owner must obtain prior WDNR approval to
ensure that well construction is designed to protect the water supply from contamination. The rules are
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enforceable by WDNR under Wisconsin Statute 292.12 and have been documented in the RAR approval
letter from the WDNR. A copy of the RAR approval letter is included in Attachment A.

In accordance with Wisconsin Statute 292.12(2)(c), the approved continuing obligations were listed in an
on-line, inter-linked system maintained by the WDNR Bureau of Remediation and Redevelopment. The
online system, known as The Wisconsin Remediation and Redevelopment Database (WRRD), formerly
called the Contaminated Lands Environmental Action Network (CLEAN), provides information on
contaminated land activities in Wisconsin to assist with the investigation, clean-up, and ultimate re-use of
contaminated parcels, and is located at: https://dnr.wi.gov/topic/Brownfields/wrrd.html

WRRD includes the Bureau for Remediation and Redevelopment Tracking System (BRRTS) and the
Remediation and Redevelopment (RR) Sites Map. BRRTS is an on-line database that provides
information on contaminated properties and other activities in Wisconsin. The RR Sites Map is a
web-based mapping system that allows a user to view different layers of contamination data using a
Geographic Information System (GIS) tool. In addition to information on the cleanup of soil and
groundwater, the WRRD system also contains, but is not limited to, a public registry of sites where
continuing obligations have been put in place.

Additional IC actions, in the form of Wisconsin continuing obligations regulations, were necessary in order
to ensure long term protectiveness of the TMSL site. The WRRD on-line system is considered an
Information Device for continuing obligations based on Government Controls. The TMSL and properties
overlying the plume of contamination were listed on the BRRTS database and RR Sites Map to provide
public notice of residual contamination and of continuing obligations. The WRRD on-line system, BRRTS
database, and the RR Sites Map were reviewed in April 2018 and no improvements are required.

Continuing obligations will remain on the properties so that any new owner(s) are legally responsible for
complying with them after a property transfer. Continuing obligations are enforceable by the WDNR under
Wisconsin Statute 292.12.

In letters dated August 25, 2015, the affected property owners (detailed in Section 2.1.3 and shown on
Figure 3) were provided notification of the residual groundwater contamination and the continuing
obligations for which they may become responsible. The delivery of these letters was completed on
August 27th and 29th, 2015. Copies of these letters were included in the 2016 IC Report.

Continuing obligations for both the TMSL and the properties overlying the plume of contamination include:

e Obtaining prior WDNR approval prior to constructing a new well or reconstructing an existing well

Information regarding TMSL from the WRRD system was included in Appendix H of the RAR. Also posted
on WRRD is an “Ongoing Cleanups with Continuing Obligations Sheet” summarizing continuing
obligations regarding environmental conditions on the property. Additional detailed information was placed
on the WRRD system upon WDNR approval of the RAR.

The informational maps submitted in the RAR illustrated the individual parcels and general areas
potentially affected by the TMSL and protected by ICs. These figures were placed on the USEPA website
for the TMSL.
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The WDNR regulates the design and operation of municipal water systems through WAC

Chapters NR 810 and NR 811. Section NR 810.16 prevents unused, unsafe and noncomplying wells from
acting as vertical conduits for aquifer contamination or as sources of unsafe water that could enter the
public water system through cross connections. Section NR 811.06 prohibits unprotected
cross-connections and NR 811.07 prohibits interconnections between public water supply systems and
other sources of water unless permitted by the WDNR.

The WAC applies throughout the state and therefore applies to the entire area near the TMSL.
Attachment B contains copies of pertinent state regulations. Relevant WI statutes and Administrative
Codes were discussed in Section 2.0.

3. Additional Ongoing Institutional Control Activities

3.1 Second Five Year Review

As part of the USEPA Second Five-Year Review Report dated January 11, 2010, the RPs were asked to
provide additional details and/or evaluations on several IC items. Information for these IC items was
provided within the May 2010, May 2012, and May 2014 IC Reports. Relevant follow-up information for
some of the IC items is provided in the following section. Attachment F provides an electronic copy of the
figures and also provides GIS coordinates that include updated ESRI polygon shape files.

3.1.1 USEPA Item #4 - Evaluate whether existing controls cover the entire area that needs to be
restricted

As summarized in the 2012 Biennial IC Report, the City of Tomah attempted to secure additional EPEs
from the following title holders of properties overlying the TMSL plume not covered by RCs:

¢ Ruth Williams (Hanson) (current Properties 3 and 4)
e Tom Pleuss (Properties 6 and 11)
e John Pleuss (Properties 7 and 12)

e Patrick Leverty (formerly Jessica Kortbein) (Properties 5 and 31)

These property owners would not agree to execute the draft RCs in 2006, and rejected the October 2010
offers for connection to municipal water and/or the abandonment of private wells. In 2012, Ms.
Kemmerling (owner of Properties 3 and 31) signed the RC. The signed RC was included in the 2012 IC
Report. In a letter dated March 17, 2010, the USEPA required that IP and the City provide biennial
notification/verification letters to provide:

e A verification that any wells on the property are not being used for drinking water purposes
o Areminder that there is a potential to be impacted by the groundwater plume

e A reminder of obligations to notify any prospective purchasers of the plume
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To date, IP and the City have met these notification/verification requirements. 2010, 2012, 2014, and 2016
notification/verification letters were included as Attachments of the previous Biennial IC Reports. Letters
issued on April 27, 2018 are included in Attachment E of this report.

3.2 Third Five Year Review

As part of the USEPA third Five-Year Review Report dated January 9, 2015, the RPs were asked to
develop and implement COs and place the impacted properties on the Wisconsin GIS Registry.

3.2.1 USEPA Item #1) Not all properties above the groundwater plume have the required ICs.

On July 1, 2015 the USEPA issued an Explanation of Significant Differences (ESD) to document a
significant change to the types of institutional controls required by the 1997 OU1 ROD and 2003
OU2 ROD for the TMSL. A copy of the 2015 ESD was included as Appendix C of the RAR.

In letters dated August 25, 2015, the affected property owners were provided naotification of the residual
groundwater contamination and the continuing obligations for which they may become responsible. The
delivery of these letters was completed on August 27th and 29th, 2015. Copies of the letters were
provided in the 2016 IC Report. Figure 9 presents the properties with continuing obligations. The affected
properties include:

e Scott D. Martin (020-01216-0000)

e Roger L. Williams (020-01215-0000)

¢ Ruth A. Hanson (Williams) (020-01215-0001)

e Scott Oberbeck (formerly Catherine Kemmerling) (020-01281-0000)
e Thomas R. & Patricia A. Pleuss (020-01209-0000)

e John D. & Mina L. Pleuss (020-01209-2000)

Full implementation of the additional/modified ICs required by the 2015 ESD was completed once
approval of the Remedial Action Report was granted by the USEPA and WDNR. Approval was granted in
a letter dated September 30, 2015. The approval letter is provided in Attachment A.

Specifically, the approval of the RAR allows for the use of continuing obligations to be imposed on
properties overlying the plume of contamination in accordance with Statute 292.12 and rules promulgated
by the department, including WAC NR 812. The CO's will: prohibit contaminated groundwater from being
used as a drinking water source; and/or prohibit the installation of new wells without special approval from
the appropriate government regulatory authority. The conditions imposed on these properties are listed on
the BRRTS database and RR Sites Map to provide public notice of residual contamination and of
continuing obligations.
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4. Recommendations

The Institutional Controls are effective in providing long-term protectiveness, effectiveness, and integrity of
the remedy. The Restrictive Covenants run with the land and are binding on any and all successors and
all persons who acquire any interest in the property. Ongoing maintenance of the TMSL by the City of
Tomah ensures that the ICs are preventing exposure and that the land remains unused.

The City of Tomah has no plans to sell the TMSL due to the ongoing remedial efforts. Any sale would
require notice to the USEPA. Additionally, WDNR and the City of Tomah do not plan on making any of the
ICs referenced in this document less strict in the foreseeable future. Therefore, all governmental controls
now in effect, (i.e., the 1,200-foot landfill setback well restriction, the mandatory municipal water
connection, and the prohibition of private wells) will continue to be effective indefinitely. Verification of
these government controls will be completed on a regular basis, in accordance with the Revised
Long-Term Stewardship Plan (Table 1), and as discussed previously in this report.

IP and the City have put forth a reasonable effort to secure the proposed additional ICs detailed in this
report and summarized in Table 2 and on Figure 8. Because it is unlikely that some property owners will
change their minds (i.e., T. Pleuss, J. Pleuss, Johnson, Friske, Heffel, Williams (Hanson), and
undeveloped property owners), the City will try to secure these RCs/EPEs if and when the properties
change hands.

In the interim, in addition to the ICs that are currently in-place to protect the integrity of the remedy and
minimize potential exposure to contamination, the following continued actions/additional controls are
proposed:

e Continued biennial notification/verification letters in an attempt to secure ICs (see Section 3.1).

¢ Continued monitoring of existing wells on developed properties within the focus area that have
declined RCs/EPEs, water connections/well abandonments (see Section 2.6 and Table 3).

Should you have any questions on the above, please feel free to contact me.

Sincerely,
GHD

/% %
Ryan Aamot

LP/sb/19

Encl.
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Table 1

Revised Long-Term Stewardship Plan
Biennial Institutional Controls Report

Tomah Municipal Sanitary Landfill Superfund Site

Tomah, Wisconsin

Page 1 of 3

IC

Description

Regulatory Citation

Monitoring Method

Monitoring/Reporting Frequency

LSBK

Landfill Setback - Prohibits well installation
within 1200-ft from a landfill site.

State of Wisconsin Administrative Code -
Chapter NR 812.08

Check for any new building and
well construction within the setback
zone. Check the WDNR Drinking
and Groundwater web site
electronic scans of newly
submitted well construction forms
located in the setback zone:
http://prodoasext.dnr.wi.gov/interl/
watr$.startup

Contact WDNR Division of Water,
Drinking Water and Groundwater,
Private Water Supply Section
(current contact is Randell Clark,
608-267-7895) for information
about new well construction
variances and make sure all new
wells have written variances.

Every 2 years.

LCAP

Landfill Cap - Prohibits agricultural use,
establishment or development of buildings,
and excavation of final cover.

State of Wisconsin Administrative Code -
Chapter NR 504.07(9)

Inspect landfill cap to check for
unauthorized uses.

Every 2 years.

MW (CL)

Municipal Water Connection (Within City
Limits) - Prohibits use of private domestic
wells; Requires City-approved well
operation permit or abandonment of private
wells; Prohibits new domestic well
installation.

City Ordinance Section 46-50; City
Ordinance Section 46-101; City of Tomah
Ordinance Sections 46-529 and 46-530.

Contact Municipal Water Utility to
confirm connections; Conduct well
inventory to evaluate abandonment
status of potential former private
wells; Check the WDNR Drinking
and Groundwater website
electronic scans of newly
submitted well construction forms
located in the area of concern:
http://prodoasext.dnr.wi.gov/interl/
watr$.startup

a) Water Connections: Every 2 years;

b) Well Abandonment: One-time
confirmation (i.e.; well inventory conducted
2009/2010); c) Well
Construction Permits: Every 2 years.

GHD 012865Slowiak19-T1




Table 1

Revised Long-Term Stewardship Plan
Biennial Institutional Controls Report
Tomah Municipal Sanitary Landfill Superfund Site

Tomah, Wisconsin

Page 2 of 3

No. IC Description Regulatory Citation Monitoring Method Monitoring/Reporting Frequency
4 MW (PA) [Municipal Water Connection (Private Private Access Agreements between Contact Municipal Water Utility to |a) Water Connections: Every 2 years;
Agreements Outside City Limits) - Prohibits |Property Owners and RPs; State of confirm connections; Conduct well [b) Well Abandonment: One-time
use of private domestic wells; Requires Wisconsin Administrative Code - Chapter |inventory to evaluate abandonment [confirmation (i.e.; well inventory conducted
abandonment of private wells; Prohibits NR 810.16; Public Service Commission |status of former private wells; 2009/2010); c) Well
new domestic well installation. (PSC of Wisconsin) regulations. Check the WDNR Drinking and Construction Permits: Every 2 years.
Groundwater website electronic
scans of newly submitted well
construction forms located in the
area of concern:
http://prodoasext.dnr.wi.gov/interl/
watr$.startup
5 RC/EPE |Restrictive Covenants/Environmental Restrictive Covenants and Environmental [a) Contact County Register to Every 2 years.
Protective Easements - Prohibits use and |Protective Easements run with the land  [confirm Restrictive Covenants are
installation of private wells; Prohibits and are recorded with the Monroe County |recorded; b) Visually inspect
building/development (within plume Register of Deeds. properties for unauthorized well
boundary). installations/developments (to be
conducted during routine sampling
events); c) Check the WDNR
Drinking and Groundwater website
electronic scans of newly
submitted well construction forms
located in the area of concern:
http://prodoasext.dnr.wi.gov/interl/
watr$.startup
6 ZONE Land Use Restrictions - City of Tomah and |City Ordinance Section 52 Contact City Clerk/Monroe County |Every 2 years.
Monroe County Monroe County Code of Ordinances - Zoning Administrator to check for
Chapter 47 - Zoning zoning change petitions associated
with the TMSL and affected
properties
7 MO Governmental Controls - Prohibits use of |City Ordinance Section 46-50; City Review City of Tomah Ordinances |Every 2 years.

private domestic wells; Requires City-
approved well operation permit or
abandonment of private wells; Prohibits
new domestic well installation.

Ordinance Section 46-101; City of Tomah
Ordinance Sections 46-529 and 46-530.

for changes to pertinent municipal
ordinances cited in the Biennial IC
Report.
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Table 1

Revised Long-Term Stewardship Plan
Biennial Institutional Controls Report
Tomah Municipal Sanitary Landfill Superfund Site

Tomah, Wisconsin

Page 3 of 3

No. IC Description Regulatory Citation Monitoring Method Monitoring/Reporting Frequency
8 WICO [Governmental Controls/Information Section 292.12 of WI Statutes and Review and improve maps. Review |Every 2 years
Devices - Places continuing obligations Chapter NR 812 of the WI Administrative |WI Statutes, Wl Administrative
upon owners of properties overlying the Code Codes, and WDNR contaminated
plume of contamination to obtain WDNR Lands Environmental Action
approval prior to well construction or Network (CLEAN) for citation
reconstruction. changes necessary in Biennial IC
Report.
Note:
- Please refer to Table 1 for a property-by-property summary of all existing and proposed ICs.
- Figure 3 shows each parcel and their existing ICs.
RC - Restrictive Covenant
EPE - Environmental Protective Easement
LSBK - Property (%) within 1200-ft setback distance from landfill (restricted well installation)
LCAP - Covered Landfill Cap (prohibited agricultural use, establishment or construction of buildings, and excavation of the final cover)
MW (CL) - Municipal Water (City Limits) - Mandatory connection to City water (requirements for private domestic well abandonment and restricted domestic well installation)
MW (PA) - Municipal Water (Private Agreement) - Connected to City water per private agreement with RPs (requirements for private domestic well abandonment and
restricted domestic well installation)
ZONE - City of Tomah and Monroe County Land Restrictions
MO - Municipal Ordinances
WI CO - State of Wisconsin Continuing Obligations - Obtain prior WDNR approval prior to constructing or reconstructing a well
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Table 2

Summary of Institutional Controls Investigation/Study
Tomah Municipal Sanitary Landfill Superfund Site
Tomah, Wisconsin

Page 1 of 8

Property
Reference Within Plume Source of PDW Proposed /
# Parcel ID Property Owner Property Address Municipality Boundary? Drinking Water? Abandoned? |CurrentICs |Additional ICs Notes:
GROUP 1 - ALL PARCELS WITHIN THE TMSL PLUME BOUNDARY
1 286-02674-0000 |City of Tomah UND City of Tomah YES (75%) UND NO POW - RC/EPE - Amended RC/EPE ESD issued 7/1/2015 requires use of government and/or proprietary
- LSBK (100%) |- WI CO controls for all properties overlying the TMSL plume. WNDR
- LCAP approves Wisconsin Continuing Obligations under Statute 292.12 at
- MW (CL) this property on 9/30/15.
2 020-01216-0000 [Scott D. Martin UND Town of La Grange| YES (64%) UND NO POW - RC/EPE - Amended RC/EPE for|ESD issued 7/1/2015 requires use of government and/or proprietary
new property owner controls for all properties overlying the TMSL plume. WNDR
-WICO approves Wisconsin Continuing Obligations under Statute 292.12 at
this property on 9/30/15.
3 020-01215-0000 |Roger L. Williams 23671 Co Hwy Et | Town of La Grange| YES (92%) MW (PA) No PDW - LSBK (100%) |- RC/EPE ESD issued 7/1/2015 requires use of government and/or proprietary
(connected in 1999) - MW (PA) -WICO controls for all properties overlying the TMSL plume. WNDR
approves Wisconsin Continuing Obligations under Statute 292.12 at
this property on 9/30/15.
4 020-01215-0001 [Ruth A. Hanson 23671 Co Hwy Et | Town of La Grange| YES (99%) MW (PA) NO - LSBK (100%) |- RC/EPE ESD issued 7/1/2015 requires use of government and/or proprietary
(previously (Williams) (connected in 1999) | (currently used as |- MW (PA) - ABD controls for all properties overlying the TMSL plume. WNDR
020-01215-0000) monitoring well) -WICO approves Wisconsin Continuing Obligations under Statute 292.12 at
this property on 9/30/15.
5 020-01281-0000 |Scott Oberbeck & UND Town of La Grange| VYES (50%) MW (PA) YES (2011) - MW (PA) - RC/EPE ESD issued 7/1/2015 requires use of government and/or proprietary
Tammy Gagnon (connected in 2011) -WICO controls for all properties overlying the TMSL plume. WNDR
(previously Scott approves Wisconsin Continuing Obligations under Statute 292.12 at
Oberbeck) this property on 9/30/15. 8/2015 - Catherine Kemmerling sells
property to Scott Oberbeck.
6 020-01209-0000 |Thomas R. & Patricia A. PO Box 4 Town of La Grange| YES (20%) PDW NO - LSBK (50%) |- RC/EPE ESD issued 7/1/2015 requires use of government and/or proprietary
Pleuss (currently in use) - MW (PA) controls for all properties overlying the TMSL plume. WNDR
- ABD approves Wisconsin Continuing Obligations under Statute 292.12 at
-WICO this property on 9/30/15. The PDW well is no longer included in the
Sampling Program.
7 020-01209-2000 |John D. & Mina L. UND Town of La Grange| YES (25%) UND NO POW - LSBK (10%) |- RC/EPE ESD issued 7/1/2015 requires use of government and/or proprietary
Pleuss -WICO controls for all properties overlying the TMSL plume. WNDR
approves Wisconsin Continuing Obligations under Statute 292.12 at
this property on 9/30/15. The PDW well is no longer included in the
Sampling Program.
GROUP 2A - UNDEVELOPED PARCELS OUTSIDE THE TMSL PLUME BOUNDARY AND OUTSIDE CITY LIMITS (WITHIN FOCUS AREA DEFINED BY USEPA/WDNR)
8 020-01300-2000 |Deer Creek Properties, UND Town of La Grange NO UND NO POW None - RC/EPE 2011 attempt to obtain RC/EPE. RC/EPE to include Parcel ID 020-
LLC 01300-2000 (Figure ID #8) (declined). April 2012 and April 2014 -
Per USEPA request, biennial notification letter sent to property
owner regarding potential impact.
9 020-01304-5000 |Managed Investments, UND Town of La Grange NO UND NO POW None - RC/EPE 2011 attempt to obtain RC/EPE. RC/EPE to include Parcel ID 020-

Inc.

01304-5000 (Figure ID #9) (no response). April 2012 and April 2014 -
Per USEPA request, biennial notification letter sent to property
owner regarding potential impact.

GHD 012865Slowiak19-T2




Table 2

Summary of Institutional Controls Investigation/Study
Tomah Municipal Sanitary Landfill Superfund Site
Tomah, Wisconsin

Page 2 of 8

Property
Reference Within Plume Source of PDW Proposed /

# Parcel ID Property Owner Property Address Municipality Boundary? Drinking Water? Abandoned? [CurrentICs |Additional ICs Notes:

10 020-01304-0000 |KAS Investments, LLC. UND Town of La Grange NO UND NO POW None - RC/EPE Per USEPA request, biennial notification letter sent to property
owner regarding potential impact. 5/5/14 - property owner expressed
possible interest to install well on property. This information was
forwarded to USEPA/WDNR on 5/6/14. City to discuss related
zoning with the Town of LaGrange.

GROUP 2B - DEVELOPED PARCELS OUTSIDE THE TMSL PLUME BOUNDARY AND OUTSIDE CITY LIMITS (WITHIN FOCUS AREA DEFINED BY USEPA/WDNR)
11 020-01210-0000 |Thomas R. & Patricia A.| 24081 Co Hwy Et | Town of La Grange NO PDW NO None - RC/EPE The PDW well is no longer included in the Sampling Program.
Pleuss (currently in use) - MW (PA)
- ABD
12 020-01211-0000 |John D. Pleuss 24241 Co Hwy Et | Town of La Grange NO PDW NO None - RC/EPE The PDW well is no longer included in the Sampling Program.
(currently in use) - MW (PA)
- ABD
13 020-01282-0000 |Linda Johnson 24011 Flatter Ave | Town of La Grange NO PDW NO None - MW (PA) Previous offers to connect to municipal water in 2003 and 2010 and
(currently in use) - ABD to abandon private well in 2010 (declined). PDW will continue to be
sampled every 5 years (2013, 2018, etc.). 2016 UPDATE: The
PDW well is no longer included in the Sampling Program.
14 020-01284-5000 |Larry J. & Jane L. 24173 Flatter Ave | Town of La Grange NO PDW NO None - MW (PA) PDW will continue to be sampled annually. 2016 UPDATE: Was
Friske (currently in use) - ABD offered to be connected to city water in July 2014 (declined).
15 020-01288-0000 |Hal Jacob (formerly 24318 Flatter Ave | Town of La Grange NO MW (PA) YES (2011) - MW (PA) None Accepted 2010 offer to connect to municipal water and to abandon
Dianne L. Martin) (connected in 2011) private well. 1Cs completed during 2011 construction season.
16 020-01304-1000 |David W. Heffel 12363 US Hwy 12 | Town of La Grange NO PDW NO None - MW (PA) PDW will be sampled biennially.
(currently in use) - ABD
17 020-01302-0000 |Martin S. Thomson 24236 Jefferson St | Town of La Grange NO MW (PA) YES (2011) - MW (PA) None
(connected in 2011)
18 020-01301-0000 |Louann Witt 24178 Jefferson St | Town of La Grange NO MW (PA) YES (2011) - MW (PA) None
(connected in 2011)
19 020-01298-0000 |Larry J. Baribeau 24310 Flatter Ave | Town of La Grange NO MW (PA) YES (2003) - MW (PA) None
(connected in 2003)
20 020-01296-0000 |Carey R. Nuttleman 24288 Flatter Ave | Town of La Grange NO MW (PA) YES (2003) - MW (PA) None
(connected in 2003)
21 020-01297-0000 |Richard L. & Wendy R. | 24274 Flatter Ave | Town of La Grange NO MW (PA) YES (2003) - MW (PA) None
Koebernick (connected in 2003)
22 020-01292-0000 [Craig J. Asen 24238 Flatter Ave | Town of La Grange NO MW (PA) YES (2003) - MW (PA) None
(connected in 2003)
23 020-01291-0000 |Pamela Sterba 24214 Flatter Ave | Town of La Grange NO MW (PA) YES (2003) - MW (PA) None

(connected in 2003)
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Table 2

Summary of Institutional Controls Investigation/Study
Tomah Municipal Sanitary Landfill Superfund Site
Tomah, Wisconsin

Page 3 of 8

Property
Reference Within Plume Source of PDW Proposed /
# Parcel ID Property Owner Property Address Municipality Boundary? Drinking Water? Abandoned? [CurrentICs |Additional ICs Notes:
24 020-01284-0000 |Stanley C. & Helen M. 24191 Flatter Ave | Town of La Grange NO MW (PA) YES (2003) - MW (PA) None
Zdrojowy Revocable (connected in 2003)
Trust
25 020-01289-0000 |Timothy J. & Evelyn R. | 24205 Flatter Ave | Town of La Grange NO MW (PA) YES (2003) - MW (PA) None
Kane (connected in 2003)
26 020-01299-0000 |Kimberly Chambers 24227 Flatter Ave | Town of La Grange NO MW (PA) YES (2003) - MW (PA) None
(connected in 2003)
27 020-01290-0000 |Murray D. & Helen D. 24241 Flatter Ave | Town of La Grange NO MW (PA) YES (2003) - MW (PA) None
Dingman (connected in 2003)
28 020-01294-0000 |lan T. Nelson 24273 Flatter Ave | Town of La Grange NO MW (PA) YES (2003) - MW (PA) None
(connected in 2003)
29 020-01287-0000 |Ethel M. Robinson 24293 Flatter Ave | Town of La Grange NO MW (PA) YES (2003) - MW (PA) None
(connected in 2003)
30 020-01293-0000 |Travis L. Reinart 24311 Flatter Ave | Town of La Grange NO MW (PA) YES (2003) - MW (PA) None
(connected in 2003)
31 286-02712-3600 |Scott Oberbeck & 855 Flatter Ave City of Tomah NO MW (PA) YES (2003) - MW (PA) - RC/EPE
Tammy Gagnon (connected in 2003) - MW(CL)
(previously Scott
Oberbeck)
GROUP 3A - DEVELOPED PARCELS OUTSIDE TMSL PLUME BOUNDARY AND WITHIN CITY LIMIT (WITHIN FOCUS AREA DEFINED BY USEPA/WDNR)
32 286-02712-7000 | Troy H. Braman 517 Veterans St City of Tomah NO MW (CL) YES (1994) - MW (CL) None
(connected in 1977)
33 286-02712-9003 |Bruce G. Puttkammer 711 Jefferson St City of Tomah NO MW (CL) NO PDW - MW (CL) None
(connected in 1988) | (per contact with
first home owner in
2011)
34 286-02712-9002 |Ronald Tornga 715 Jefferson St City of Tomah NO MW (CL) YES - MW (CL) None
(connected in 1985)
35 286-02733-0000 |Michael E. Pierce 915 Veterans St City of Tomah NO MW (CL) NO PDW - MW (CL) None
(connected in 2007) | (per well inventory
conducted
11/2009)
36 286-02712-6000 |Mary Ann Komiskey 823 Veterans St City of Tomah NO MW (CL) NO PDW - MW (CL) None
(connected in 1990) | (per well inventory
conducted
11/2009)
37 286-02712-6500 |Alvin & Sandra 813 Veterans St City of Tomah NO MW (CL) NO PDW - MW (CL) None
Janeczko (formerly (connected in 1993) | (per well inventory
Alvin R. Janeczko) conducted
11/2009)
38 286-02712-8000 |Kenneth A. Gorski 803 Veterans St City of Tomah NO MW (CL) NO PDW - MW (CL) None
(connected in 1987) | (per well inventory
conducted

11/2009)
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Table 2

Summary of Institutional Controls Investigation/Study
Tomah Municipal Sanitary Landfill Superfund Site
Tomah, Wisconsin

Page 4 of 8

Property
Reference Within Plume Source of PDW Proposed /
# Parcel ID Property Owner Property Address Municipality Boundary? Drinking Water? Abandoned? |CurrentICs |Additional ICs Notes:
39 286-02712-3400 |Bible Evangelical Free 625 Veterans St City of Tomah NO MW (CL) NO PDW - MW (CL) None
Church (connected in 1991) | (per well inventory
conducted
11/2009)
40 286-02712-1046 |West Side Plaza Of 201 Veterans St City of Tomah NO MW (CL) NO PDW - MW (CL) None
Tomah, LLC (connected in 1989) | (per well inventory
conducted
11/2009)
41 286-02712-1500 |Dirty Ricks Car Wash &| 106 Veterans St City of Tomah NO MW (CL) NO PDW - MW (CL) None
Quick Jerrys Lube, LLC (connected in 1989) | (per well inventory
conducted
11/2009)
42 286-02712-1044 |R.1.A. Federal Credit 1024 Superior Ave City of Tomah NO MW (CL) NO PDW - MW (CL) None
Union (connected in 1998) | (per well inventory
conducted
11/2009)
43 286-02712-1050 |United States Postal 1000 Superior Ave City of Tomah NO MW (CL) NO PDW - MW (CL) None
Service (connected in 1995) | (per well inventory
conducted
11/2009)
44 286-02712-1048 |BP Smokehouse LLC 201 Larkin St City of Tomah NO MW (CL) NO PDW - MW (CL) None
(connected in 1997) | (per well inventory
conducted
11/2009)
45 286-02712-1150 |Tri-Dox Investments, 214 Larkin St City of Tomah NO MW (CL) NO PDW - MW (CL) None 2018 UPDATE: Parcel #45 & #54 were combined
LLP (connected in 1997) | (per well inventory
conducted
11/2009)
46 286-02712-1200 |Tomah Area Credit 940 Superior Ave City of Tomah NO MW (CL) NO PDW - MW (CL) None
Union (connected in 1991) | (per well inventory
conducted
11/2009)
47 286-02712-1010 |Deer Creek Properties, | 820 Superior Ave City of Tomah NO MW (CL) NO PDW - MW (CL) None
LLC (connected in 2004) | (per well inventory
conducted
11/2009)
48 286-02713-0000 |Eric & Tonya Forrest 215 Jefferson St City of Tomah NO MW (CL) NO PDW - MW (CL) None
(formerly Eric Forrest) (connected in 1988) | (per well inventory
conducted
11/2009)
49 286-02712-1155 |Terry F. Larkin 2001 TBD City of Tomah NO NONE NO PDW - MW (CL) None 2012 - City of Tomah confirmed that parcel contains only a storage
Revocable Trust (per City of Tomah shed, and does not use a private well for drinking water.

3/2012)
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Table 2 Page 5 of 8

Summary of Institutional Controls Investigation/Study
Tomah Municipal Sanitary Landfill Superfund Site
Tomah, Wisconsin

Property
Reference Within Plume Source of PDW Proposed /
# Parcel ID Property Owner Property Address Municipality Boundary? Drinking Water? Abandoned? [CurrentICs |Additional ICs Notes:
53 286-02712-3000 |Wisconsin Power & UND City of Tomah NO NONE NO PDW - MW (CL) None 2012 - City of Tomah confirmed that parcel is an electric company
Light (per City of Tomah substation, and does not use a private well for drinking water.
3/2012)
56 286-02713-1320 |J & J Building LLC 1000 Berry Ave City of Tomah NO MW (CL) NO PDW - MW (CL) None Connected to City water in 2017
56a 286-02713-1319 |J & J Building LLC 1002 Berry Ave City of Tomah NO MW (CL) NO PDW - MW (CL) None Connected to City water in 2017
57 286-02713-1318 |Jeffrey & Lisa Boulton 1006 Berry Ave City of Tomah NO MW (CL) NO PDW - MW (CL) None Connected to City water in 2017
57a 286-02713-1317 |James and Gina 1008 Berry Ave City of Tomah NO MW (CL) NO PDW - MW (CL) None Connected to City water in 2017
Gnewikow
58 286-02713-1322 |Paul & Sue Gasser UND City of Tomah NO MW (CL) NO PDW - MW (CL) None 2018 UPDATE: Currently under construction.
59 286-02713-1316 |Nan Zheng 1012 Berry Ave City of Tomah NO MW (CL) NO PDW - MW (CL) None Connected to City water in 2017
59a 286-02713-1315 |Nan Zheng 1014 Berry Ave City of Tomah NO MW (CL) NO PDW - MW (CL) None Connected to City water in 2017
60 286-02713-1314 |J & J Building LLC 1016 Berry Ave City of Tomah NO MW (CL) NO PDW - MW (CL) None Connected to City water in 2017
60a 286-02713-1313 |J & J Building LLC 1018 Berry Ave City of Tomah NO MW (CL) NO PDW - MW (CL) None Connected to City water in 2017
61 286-02713-1324 |Mc Nally Spinal Care, 1021 Berry City of Tomah NO MW (CL) NO PDW - MW (CL) None
LLC
62 286-02713-1312 |J & J Building LLC UND City of Tomah NO MW (CL) NO PDW - MW (CL) None 2018 UPDATE: Currently under construction.
63 286-02713-1310 |J & J Building LLC UND City of Tomah NO MW (CL) NO PDW - MW (CL) None 2018 UPDATE: Currently under construction.
64 286-02713-1308 |J & J Building LLC UND City of Tomah NO MW (CL) NO PDW - MW (CL) None 2018 UPDATE: Currently under construction.
65 286-02713-1306 |J & J Building LLC UND City of Tomah NO MW (CL) NO PDW - MW (CL) None 2018 UPDATE: Currently under construction.
66 286-02713-1304 |J & J Building LLC UND City of Tomah NO MW (CL) NO PDW - MW (CL) None 2018 UPDATE: Currently under construction.
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Table 2 Page 6 of 8

Summary of Institutional Controls Investigation/Study
Tomah Municipal Sanitary Landfill Superfund Site
Tomah, Wisconsin

Property

Reference Within Plume Source of PDW Proposed /
# Parcel ID Property Owner Property Address Municipality Boundary? Drinking Water? Abandoned? [CurrentICs |Additional ICs Notes:
67 286-02713-1302 |J & J Building LLC UND City of Tomah NO MW (CL) NO PDW - MW (CL) None 2018 UPDATE: Currently under construction.
68 286-02713-1300 |J & J Building LLC UND City of Tomah NO MW (CL) NO PDW - MW (CL) None 2018 UPDATE: Currently under construction.

GROUP 3B - UNDEVELOPED PARCELS OUTSIDE TMSL PLUME BOUNDARY AND WITHIN CITY LIMIT (WITHIN FOCUS AREA DEFINED BY USEPA/WDNR)

50 286-02712-9000 |Bruce G. Puttkammer UND City of Tomah NO UND NO PDW - MW (CL) None
51 286-02712-9004 |Bruce G. Puttkammer UND City of Tomah NO UND NO PDW - MW (CL) None
52 286-02713-1000 |Managed Investments UND City of Tomah NO UND NO PDW - MW (CL) None
Inc.
54 286-02712-1049 |B. Scott & Mark J. Nicol UND City of Tomah NO UND NO PDW - MW (CL) None 2018 UPDATE: Parcel #45 & #54 were combined
& Matthews
55 286-02712-0115 [Tomah Area Credit UND City of Tomah NO UND NO PDW - MW (CL) None
Union
69 286-02712-1000 |Salem Development UND City of Tomah NO UND NO PDW - MW (CL) None
LLC
69a 286-02712-4010 |Hininger Property 1028 Berry Ave City of Tomah NO MW (CL) NO PDW - MW (CL) None Connected to City water in 2017

Management LLC

69b 286-02712-4020 |Hininger Real Estate 1010 Berry Ave City of Tomah NO MW (CL) NO PDW - MW (CL) None Connected to City water in 2017
LLC

69c 286-02712-4030 |Salem Development UND City of Tomah NO UND NO PDW - MW (CL) None
LLC

69d 286-02712-4040 |Salem Development UND City of Tomah NO UND NO PDW - MW (CL) None

LLC
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Table 2

Summary of Institutional Controls Investigation/Study
Tomah Municipal Sanitary Landfill Superfund Site
Tomah, Wisconsin

Page 7 of 8

Property
Reference Within Plume Source of PDW Proposed /
# Parcel ID Property Owner Property Address Municipality Boundary? Drinking Water? Abandoned? [CurrentICs |Additional ICs Notes:
GROUP 4 - SUNNYVALE SUBDIVISION PARCELS (OUTSIDE TMSL PLUME BOUNDARY AND OUTSIDE CITY LIMIT -- CONNECTED TO MUNICIPAL WATER IN 1993 UNDER PRIVATE AGREEMENT WITH RPs)
70 020-01241-0000 |Thomas H. Schmidt 23627 Co Hwy Et | Town of La Grange NO MW (PA) YES (2010) - LSBK (100%) [None Well Sealing Record filed as Schmidt
(connected in 1993) - MW (PA)
71 020-01245-0000 |Philip L. & Dianne M. 23626 Co Hwy Et | Town of La Grange NO MW (PA) YES (2010) - LSBK (100%) [None Well Sealing Record filed as Lot 2/Schreiner
Schreiner (connected in 1993) - MW (PA)
72 020-01246-0000 |Joann K. Cleveland 23604 Co Hwy Et | Town of La Grange NO MW (PA) YES (2010) - LSBK (100%) [None Well Sealing Record filed as Lot 3/ Cleveland
(connected in 1993) - MW (PA)
73a 020-01247-0000 |Kristine M. Dahl 23580 Co Hwy Et | Town of La Grange NO MW (PA) YES (2010) - LSBK (100%) [None Well Sealing Record filed as Lot 26/ Henry
(connected in 1993) - MW (PA)
73b 020-01247-1000 |Kristine M. Dahl UND Town of La Grange NO UND NO POW - LSBK (100%) |None
74 020-01246-5000 |Richard Mann 23692 Flame Ave | Town of La Grange NO MW (PA) YES (1998) - LSBK (100%) [None Well Sealing Record filed as Lot 4/Rt 5, Box 103A/Gerhardt.
(connected in 1993) - MW (PA)
75 020-01246-7500 |Dallas E. Haines 23668 Flame Ave | Town of La Grange NO MW (PA) YES (1994) - LSBK (100%) [None Well Sealing Record filed as Lot 5/Rt 5, Box 103B/Burcalow.
(connected in 1993) - MW (PA)
76 020-01248-0000 |Lisa A. White 23650 Flame Ave | Town of La Grange NO MW (PA) YES (2010) - LSBK (100%) [None Well Sealing Record filed as Lot 7 / White
(connected in 1993) - MW (PA) 2014 UPDATE: Ownership change - From Lonny J. Shore - Randy
Ripp to Lisa A. White
77 020-01248-5000 |Robert & Joyce Pulley 23624 Flame Ave | Town of La Grange NO MW (PA) YES (2010) - LSBK (100%) [None Well Sealing Record filed as Lot 8/ Pulley
(formerly Robert J. (connected in 1993) - MW (PA)
Pulley)
78 020-01253-0000 |Theodore N. & Carol L. | 23580 Flame Ave | Town of La Grange NO MW (PA) YES (1993) - LSBK (100%) |None Well Sealing Record filed as Lot 10/ Lauer
Lauer (connected in 1993) - MW (PA)
79 020-01252-0000 |Richard G. Handy 23562 Flame Ave | Town of La Grange NO MW (PA) YES (1993) - LSBK (100%) |None Well Sealing Record filed as Lot 11/ Handy
(connected in 1993) - MW (PA)
80 020-01249-0000 |Kristine L. Dahl 23550 Flame Ave | Town of La Grange NO MW (PA) YES (2010) - LSBK (100%) [None Well Sealing Record filed as Lot 12/Dahl
(connected in 1993) - MW (PA)
81 020-01253-2500 |Shannon & Melissa 23626 Flute Ave | Town of La Grange NO MW (PA) YES (2010) - LSBK (100%) |None Well Sealing Record filed as Lot 44/Scheerer
Kampmeier (formerly (connected in 1993) - MW (PA)
Shannon Kampmeier)
82 020-01253-5000 |Dean R. Waege 23635 Flame Ave | Town of La Grange NO MW (PA) YES (2010) - LSBK (100%) [None Well Sealing Record filed as Lot 45/Waege
(connected in 1993) - MW (PA)
83 020-01251-0000 |John G. & Susan M. 23678 Flute Ave | Town of La Grange NO MW (PA) YES (2010) - LSBK (100%) [None Well Sealing Record filed as Lot 42/Bauerle
Bauerle (connected in 1993) - MW (PA)
84 020-01250-0000 |Kevin Cook & Vicky 23695 Flute Ave | Town of La Grange NO MW (PA) YES (2010) - LSBK (100%) |None Well Sealing Record filed as Lot 41/ Roscovius

Stegmaier (formerly
Vicky L. Cook)

(connected in 1993)

- MW (PA)
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Summary of Institutional Controls Investigation/Study
Tomah Municipal Sanitary Landfill Superfund Site
Tomah, Wisconsin

Page 8 of 8

Property
Reference Within Plume Source of PDW Proposed /
# Parcel ID Property Owner Property Address Municipality Boundary? Drinking Water? Abandoned? |CurrentICs |Additional ICs Notes:
85 020-01250-5000 |James & Teresa 23671 Flute Ave | Town of La Grange NO MW (PA) YES (2010) - LSBK (100%) [None Well Sealing Record filed as Lot 40/Taylor
Taylor(formerly James (connected in 1993) - MW (PA)
W. Taylor)
86 020-01250-2500 |Diane Schreck 23655 Flute Ave | Town of La Grange NO MW (PA) YES (2004) - LSBK (100%) [None Well Sealing Record filed as Harkness
(formerly Robert E. & (connected in 1993) - MW (PA)
Melva M. Harkness)
87 020-01250-2000 |Robert E. & Melva M. UND Town of La Grange NO UND NO POW - LSBK (100%) [None
Harkness
88a 020-01243-0000 |Dennis L. Henry UND Town of La Grange NO UND NO POW - LSBK (100%) [None
88b 020-01243-0000 |Dennis L. Henry UND Town of La Grange NO UND NO POW - LSBK (100%) |None
89 020-01244-0000 |Town of La Grange UND Town of La Grange NO UND NO POW - LSBK (100%) [None
Notes:
RC - Restrictive Covenant
EPE - Environmental Protective Easement
LSBK - Property (%) within 1200-ft setback distance from landfill (restricted well installation)
LCAP - Covered Landfill Cap (prohibited agricultural use, establishment or construction of buildings, and excavation of the final cover)
MW (CL) - Municipal Water (City Limits) - Mandatory connection to City water (requirements for private domestic well abandonment and restricted domestic well installation)
MW (PA) - Municipal Water (Private Agreement) - Connected to City water per private agreement with RPs (requirements for private domestic well abandonment and restricted domestic well installation)

ABD - Abandon Existing Private Domestic Well.

PDW - Private Domestic Well
UND - Undeveloped Parcel
TBD - To be Determined

WI CO

GHD 012865Slowiak19-T2

- Continuing Obligations - Obtain prior WDNR approval prior to constructing or reconstructing a well




Sample
Matrix

Groundwater

Semi-Annual Wells @

Annual Wells @
(in addition to Semi-Annual
Wells)

Biennial Wells ©
(in addition to Semi-Annual
and Annual Wells)

Residential Wells "

Surface Water

Surface Water ©

GHD 012865Slowiak19-T3

Field
Parameters

pH, Temperature,
Conductivity, DO,
Turbidity, Redox (ORP),
Iron (I1), Sulfide ©

pH, Temperature,
Conductivity, DO,
Turbidity, Redox (ORP),
Iron (11), Sulfide

pH, Temperature,
Conductivity, DO,
Turbidity, Redox (ORP),
Iron (11), Sulfide

pH, Temperature,
Conductivity

pH, Temperature,
Conductivity, DO,
Turbidity, Redox (ORP)

Table 3

Current Sampling and Analysis Program
Operable Unit 2 (OU2)

Tomah Municipal Sanitary Landfill Superfund Site
Tomah, Wisconsin

Laboratory
Parameters

VOCs, Dissolved gases ©,

Alkalinity ©, Chloride ©, Sulfate ©,
Total Organic Carbon ©

VOCs, Dissolved gases ©,
Alkalinity, Chloride, Sulfate,
Total Organic Carbon

VOCs, Dissolved gases ©,
Alkalinity, Chloride, Sulfate,
Total Organic Carbon

VOCs, Chloride

VOCs, Dissolved gases &

Investigative

Samples

21

19

QA Samples @

Field Field
Blanks Duplicates MS®@ msD @

1 1 1 1
2 2 1 1
2 2 1 1
1 1 1 1
- 1 - -

Total
Per Round

27

25

Page 1 of 2

Current
Sampling
Frequency

Semi-Annually

Annually

Biennially

Annually ©

Semi-Annually



Page 2 of 2
Table 3

Current Sampling and Analysis Program
Operable Unit 2 (OU2)
Tomah Municipal Sanitary Landfill Superfund Site
Tomah, Wisconsin

Notes:
Current Sampling Program, as outlined in GHD's OU1/0OU2 Monitoring Report (July 2015), Includes updates from USEPA's letter dated 12/23/2015.

- Semi-Annual sampling will occur in May and November.

- Annual sampling will occur in May (along with a complete synoptic round of water level measurements).

- No water levels needed from the MW-9 and MW-11 well nests in even number years (2016, 2018, 2020, etc.).

- Biennial sampling will occur in May, each odd year (e.g., 2015, 2017, 2019).

- John Pleuss, Tom Pleuss, and Tom Pleuss Rental will only be sampled if their property is accessed during the sampling round. Written request must be received before sampling.

1 One trip blank, which consists of a filled 40-mL preserved glass vial, shall be shipped with each cooler of VOC water samples.

2 Matrix spike/matrix spike duplicate (MS/MSD) analyses are required for organic and inorganic analyses; For MS/MSD samples within a water matrix, triple the normal sample volumes
will be collected.

3 Semi-Annual Wells currently include: MW-15C, MW-19C, MW-20A, and MW-20B.

4 Annual Wells currently include: MW-7C, MW-12A, MW-12B, MW-12C, MW-12D, MW-13A, MW-13B, MW-13C, MW-15A, MW-15B, MW-17B, MW-18C, MW-18D, MW-19B, MW-19D,
MW-20C, MW-22C, MW-22D, MW-23A, MW-24C, and MW-25C.

5 Biennial Wells currently include: MW-1A, MW-2A, MW-3A, MW-3B, MW-3C, MW-4B, MW-5A, MW-5B, MW-7A, MW-7D, MW-9B, MW-9C, MW-11B,

MW-14A, MW-14B, MW-14C, MW-21A, MW-21B, and MW-21C

Residential Wells include Larry Friske, David Heffel (biennial), and Ruth Williams (2018, 2023, 2028, etc).

Surface water sampling locations currently include: SW-3, SW-4, SW-5, and SW-6.

Dissolved gas parameters include: methane and ethene.

© 00 N O

Measured/Analyzed during the annual round (only).

GHD 012865Slowiak19-T3
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NR 504.04

Chapter NR 504
LANDFILL LOCATION, PERFORMANCE, DESIGN AND CONSTRUCTION CRITERIA

55

NR 504.01 Purpose.

NR 504.02  Applicability.

NR 504.03  Definitions.

NR 504.04  Landfill locational criteria and performance standards.

NR 504.05 General design and construction criteria.

NR 504.06 Minimum design and construction criteria for landfill liners and
leachate collection systems.

NR 504.07 Minimum design and construction criteria for final cover systems.

NR 504.075  Soil borrow sources.

NR 504.08 Minimum design and construction criteria for landfill gas extraction
systems.

NR 504.09 Storm water management and miscellaneous design and construction
criteria for landfills.

NR 504.095  Design criteria for landfills that recirculate leachate.

NR 504.10 Alternative design criteria for landfills accepting high volume indus-
trial wastes.

NR 504.11 Minimum design and construction criteria for landfills accepting

residue produced by burning municipal solid waste.

Note: Corrections made under s. 13.93 (2m) (b) 7., Register, August, 1997, No.
500.

NR 504.01 Purpose. The purpose of this chapter is to help
ensure that efficient, nuisance—free and environmentally accepta-
ble solid waste management procedures are practiced in this state
and to provide information on locational criteria, performance
standards and the minimum design and construction requirements
for landfills. This chapter is adopted under ch. 289, Stats., and s.
227.11, Stats.

History: Cr. Register, January, 1988, No. 385, eff. 2-6-88; am., Register, June,
1996, No. 486, eff. 7-1-96.

NR 504.02 Applicability. (1) Except as otherwise pro-
vided, this chapter governs all landfills as defined in s. 289.01
(20), Stats., except landspreading facilities regulated under ch.
NR 518, small demolition waste landfills regulated under ch. NR
503, hazardous waste facilities as defined in s. 291.01 (8), Stats.,
and regulated under chs. NR 660 to 679; metallic mining opera-
tions for nonferrous minerals as defined in s. 293.01 (9), Stats.,
and regulated under ch. NR 182; and metallic mining operations
for ferrous minerals as defined in s. 295.41 (26), Stats., including
mining wastes and mining waste sites as defined in s. 295.41 (30)
and (31), Stats., and regulated under subch. III of ch. 295, Stats.

(2) This chapter does not apply to the design, construction or
operation of industrial wastewater facilities, sewerage systems
and waterworks treating liquid wastes approved under s. 281.41,
Stats., or permitted under ch. 283, Stats., nor to facilities used
solely for the disposal of liquid municipal or industrial wastes
which have been approved under s. 281.41, Stats., or permitted
under ch. 283, Stats., except for facilities used for the disposal of
solid waste.

Note: Owners or operators proposing to site a new or expand an existing municipal
solid waste landfill within a 5 mile radius of any airport runway end used by turbojet
or piston type aircraft must notify the owner or operator of the affected airport and
the federal aviation administration (FAA).

History: Cr. Register, January, 1988, No. 385, eff. 2—6—88; correction in (1) made
under s. 13.93 (2m) (b) 7., Stats., Register, May, 1995, No. 473; am. (1), Register,
June, 1996, No. 486, eff. 7-1-96; am. (1), Register, August, 1997, No. 500, eff.
9-1-97; correction in (2) made under s. 13.93 (2m) (b) 7., Stats., Register March 2003
No. 567; correction in (1) made under s. 13.93 (2m) (b) 7., Stats., Register December
2006 No. 612; CR 13-057: am. (1) Register July 2015 No. 715, eff. 8-1-15.

NR 504.03 Definitions. The terms in this chapter are
defined in s. NR 500.03.
History: Cr. Register, January, 1988, No. 385, eff. 2-6-88.

NR 504.04 Landfill locational criteria and perfor-
mance standards. (1) GENERAL. As part of the feasibility
report required under ch. NR 512 an applicant shall demonstrate
to the department that the proposed landfill will comply with all
of the locational criteria and performance standards of this section
unless an exemption is granted.

(2) ExeEMPTIONS. (a) Exemptions from compliance with subs.

(3) (a), (b), (), (e), (D), (), (h), (i) and (4) (b), (¢) and (f) may be
granted by the department only upon demonstration by the appli-

Published under s. 35.93, Stats. Updated on the first day of each month.

is the date the chapter was last published.

cant of circumstances which warrant an exemption. Compliance
with sub. (4) (a) shall be evaluated in accordance with the stan-
dards in ch. NR 103. For the purpose of determining whether there
is a practicable alternative to a proposed landfill expansion under
s. NR 103.08, the department may allow an applicant to limit its
analysis of alternatives to alternatives within the boundaries of the
property where the existing landfill is located and on property
immediately adjacent to the existing landfill. Exemptions from
compliance with subs. (3) (c) and (4) (c) may not be granted.
Exemptions from compliance with sub. (4) (d) may be granted
only according to the procedures set forth in chs. NR 507 and 140.
Exemptions from compliance with sub. (3) (f) will be based on an
evaluation of the information contained in par. (b). However, no
exemptions from sub. (3) (f) may be granted unless information
on the well location, current and immediate past well owners, well
driller, well log and construction details, the general hydrogeo-
logic setting and a completed s. NR 812.43 variance request is
submitted to the department. Exemptions from sub. (3) (f) shall
be requested by the applicant and re—evaluated for each subse-
quent expansion proposal. Exemptions from sub. (3) (i) may be
granted only if the applicant demonstrates that engineering mea-
sures have been incorporated into the landfill’s design to ensure
that the integrity of the structural components of the landfill will
not be disrupted.

Note: Contact the groundwater expert or water supply specialist in the local DNR
office to obtain a list of the current requirements for a completed s. NR 812.43 vari-
ance request. To determine who is the appropriate contact in a particular part of the
state either call (608) 266—0821 or e—mail the Drinking Water and Groundwater pro-
gram at DG.Mail@dnr.state.wi.us.

(b) Additional factors which may be considered by the depart-
ment in determining whether or not to grant exemptions under this
section include waste types, characteristics and quantities; the
geology and hydrogeology of the landfill; the proposed landfill
design and operation; the availability of other environmentally
suitable alternatives; status of the s. NR 812.43 variance applica-
tion; compliance with other state and federal regulations and the
health, safety and welfare of the public. Requests for exemptions
and information needed to demonstrate the circumstances that
warrant exemptions shall be addressed by the applicant in the fea-
sibility report.

(3) LocATIONAL CRITERIA. No person may establish, con-
struct, operate, maintain or permit the use of property for a landfill
where the limits of filling are or would be within the following
areas:

(a) Within 1,000 feet of any navigable lake, pond or flowage
not including landfill drainage or sedimentation control struc-
tures.

(b) Within 300 feet of any navigable river or stream.
(c) Within a floodplain.

(d) Within 1,000 feet of the nearest edge of the right—of-way
of any state trunk highway, interstate or federal aid primary high-
way or the boundary of any public park or state natural area, unless

Entire code is always current. The Register date on each page
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NR 504.04

the landfill is screened by natural objects, plantings, fences or
other appropriate means so that it is not visible from the highway,
park or natural area.

(e) Within an area where the design or operation of the landfill
would pose a significant bird hazard to aircraft.

1. A landfill which is proposed to be located within 10,000
feet of any airport runway end designed or planned to be designed
and used by turbojet aircraft or within 5,000 feet of any airport
runway end designed for and used only by piston type aircraft and
which is proposed to be used for the disposal of putrescible waste
shall be presumed to pose a significant bird hazard to aircraft
unless the applicant can demonstrate to the satisfaction of the
department that the landfill will not pose a significant bird hazard
to aircraft.

2. A landfill used for the disposal of putrescible waste which
is in existence on July 1, 1996, and which is located within 10,000
feet of any airport runway end used or planned to be used by turbo-
jet aircraft or within 5,000 feet of any runway end used by only
piston—type aircraft shall be closed by October 9, 1996 unless the
owner or operator of the landfill demonstrates to the satisfaction
of the department that the landfill will not pose a significant haz-
ard to aircraft. The deadline for closure may be extended by the
department by up to 2 years if the owner or operator demonstrates
that there is no available alternative disposal capacity and there is
no immediate threat to human health and the environment.

Note: Owners or operators proposing to site a new or expand an existing municipal
solid waste landfill within a 5 mile radius of any airport runway end used by turbojet
or piston type aircraft must notify the owner or operator of the affected airport and
the federal aviation administration (FAA).

(f) Within 1,200 feet of any public or private water supply well.

(g) Within 200 feet of a fault that has had displacement in
Holocene time.

(h) Within seismic impact zones.
(i) Within unstable areas.

(4) PERFORMANCE STANDARDS. No person may establish, con-
struct, operate, maintain or permit the use of property for a landfill
if there is a reasonable probability that the landfill will cause:

(a) A significant adverse impact on wetlands as provided in ch.
NR 103.

(b) A take of an endangered or threatened species in accord-
ance with s. 29.604, Stats.

(c) A detrimental effect on any surface water.

(d) A detrimental effect on groundwater quality or will cause
or exacerbate an attainment or exceedance of any preventive
action limit or enforcement standard at a point of standards appli-
cation as defined in ch. NR 140. For the purposes of design the
point of standards application is defined by s. NR 140.22 (1).

(e) The migration and concentration of explosive gases in any
landfill structures excluding the leachate collection system or gas
control or recovery system components in excess of 25% of the
lower explosive limit for such gases at any time. The migration
and concentration of explosive gases in the soils outside of the
limits of filling within 200 feet of the landfill property boundary
or beyond the landfill property boundary in excess of the lower
explosive limit for such gases at any time. The migration and con-
centration of explosive gases in the air outside of the limits of fill-
ing within 200 feet of the landfill boundary or beyond the landfill
property boundary in excess of the lower explosive limit for such
gases at any time.

(f) The emission of any hazardous air contaminant exceeding

the limitations for those substances contained in s. NR 445.07.

Note: Sections NR 445.04 and 445.05 were repealed effective 8—1-08.

History: Cr. January, 1988, No. 385, eff. 2-6—88; am. (1), (2) (a), (b), (3) (intro.),
(a), (d), (4) (intro.), (a) (e), r. and recr. (3) (e), cr. (3) (g) to (i), Register, June, 1996,
No. 486, eff. 7-1-96; am. (2) (a), Register, May, 1998, No. 509, eff. 6—1-98; CR
05-020: am. (2) (a), (b), (3) (d), (4) (b) and (f) Register January 2006 No. 601, eff.
2-1-06; correction in (4) (f) madeunder s. 13.92 (4) (b) 7., Stats., Register April
2017 No. 736.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published.
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NR 504.05 General designh and construction crite-
ria. (1) Unless otherwise specified in this chapter, the minimum
design criteria in ss. NR 504.06 to 504.09 apply to all new landfills
and to the expansion of existing landfills for which the plan of
operation was approved after July 1, 1996, as well as to proposed
design changes for all landfills which are submitted after July 1,
1996. Landfills designed in substantial conformance with these
design criteria are presumed to be capable of meeting the perfor-
mance standards of s. NR 504.04 (4) (d) regarding groundwater
quality.

(2) If the proposed design differs from the requirements in ss.
NR 504.06 to 504.09, the applicant shall provide supporting justi-
fication for any differences.

(3) The design capacity of all proposed landfills, except land-
fills that are exempted in s. 289.28 (2), Stats., shall be determined
such that the projected operating life of the landfill is not less than
10 years nor more than 15 years. Expansions of existing landfills
are not subject to the 10—year minimum design capacity require-
ment. Waste approved for use in construction of landfill compo-
nents is not considered part of the design capacity.

History: Cr. Register, January, 1988, No. 385, eff. 2-6—88; r. and recr., Register,
June, 1996, No. 486, eff. 7-1-96.

NR 504.06 Minimum design and construction crite-
ria for landfill liners and leachate collection systems.
(1) GENERAL. (a) All major phases of landfills initially accepting
municipal solid waste after July 1, 1996, shall be designed with a
composite liner and a leachate collection system capable of limit-
ing the average leachate head level on the composite liner to one
foot or less during operation and after closure of the landfill,
except as provided in s. NR 504.10 (1) (c). The composite liner
shall consist of 2 components; the upper component shall consist
of a nominal 60—mil or thicker geomembrane liner with no thick-
ness measurements falling below the minimum industry accepted
manufacturing tolerances, and the lower component shall consist
of a minimum 4 foot thick layer of compacted clay meeting the
specifications of s. NR 504.06 (2) (a). The geomembrane compo-
nent shall be installed in direct and uniform contact with the com-
pacted clay soil component, and the landfill shall meet or exceed
the standards in the applicable portions of subs. (2), (3) and (4).
All other landfills shall be designed to contain and collect leachate
to the maximum practical extent. This shall be accomplished by
designing the landfill to meet the standards contained in the appli-
cable portions of subs. (2), (3) and (4), unless the department
approves the applicant’s alternative design as per s. NR 504.10,
which provides an equivalent or better level of performance than
the standards contained in this chapter.

(b) If the applicant does not complete construction of the first
major phase of the landfill within 2 years from the date of the plan
of operation approval, the applicant shall reapply to the depart-
ment for approval to construct the landfill. This application does
not constitute a feasibility report as defined in s. 289.24, Stats.
The department may require additional conditions of approval
and require redesign of the landfill in accordance with state—of-
the—art design criteria.

(2) COMPOSITE OR CLAY LINED LANDFILLS. All landfills
designed with a composite liner or a clay liner shall meet the fol-
lowing requirements:

(a) All clay used in liner construction shall meet the following
specifications:

1. A minimum of 50% by weight which passes the 200 sieve.

2. A saturated hydraulic conductivity of 1x10~7 cm/sec or
less, when compacted to required moisture contents and densities
based on the modified Proctor method, standard Proctor method,
or a line of optimums method approved by the department.

3. An average liquid limit of 25 or greater with no values less
than 20.


http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/statutes/35.93
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20103
http://docs.legis.wisconsin.gov/document/statutes/29.604
http://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20140
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20140.22(1)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20445.07
http://docs.legis.wisconsin.gov/document/register/486/b/toc
http://docs.legis.wisconsin.gov/document/register/486/b/toc
http://docs.legis.wisconsin.gov/document/register/509/b/toc
http://docs.legis.wisconsin.gov/document/cr/2005/20
http://docs.legis.wisconsin.gov/document/cr/2005/20
http://docs.legis.wisconsin.gov/document/register/601/b/toc
http://docs.legis.wisconsin.gov/document/statutes/13.92(4)(b)7.
http://docs.legis.wisconsin.gov/document/register/736/b/toc
http://docs.legis.wisconsin.gov/document/register/736/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20504.06
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20504.09
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20504.04(4)(d)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20504.06
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20504.09
http://docs.legis.wisconsin.gov/document/statutes/289.28(2)
http://docs.legis.wisconsin.gov/document/register/385/b/toc
http://docs.legis.wisconsin.gov/document/register/486/b/toc
http://docs.legis.wisconsin.gov/document/register/486/b/toc
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20504.10(1)(c)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20504.06(2)(a)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20504.06(2)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20504.06(3)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20504.06(4)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20504.06(2)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20504.06(3)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20504.06(4)
http://docs.legis.wisconsin.gov/document/administrativecode/NR%20504.10
http://docs.legis.wisconsin.gov/document/statutes/289.24

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

57 DEPARTMENT OF NATURAL RESOURCES

4. An average plasticity index of 12 or greater with no values
less than 10.

(b) The separation distance between the seasonal high ground-
water table and the bottom of the clay component of a composite
liner or a clay liner shall be at least 10 feet except for zone—of—sat-
uration landfills.

(c) The separation distance between the top of the bedrock sur-
face and the bottom of the clay component of a composite liner or
a clay liner shall be at least 10 feet.

(d) The slope of the liner surface toward the leachate collection
lines shall be at least 2%.

(e) The minimum thickness of the clay component of a com-
posite liner at all locations shall be at least 4 feet. The minimum
thickness of a clay liner at all locations shall be at least 5 feet.

(f) The clay component of a composite liner or a clay liner shall
be constructed in the following manner:

1. All clay layers in the liner shall be constructed in lift heights
no greater than 6 inches after compaction using footed compac-
tion equipment having feet at least as long as the loose lift height.
As needed, clay shall be disked or otherwise mechanically pro-
cessed prior to compaction to break up clods and allow for mois-
ture content adjustment. Clod size shall be no greater than 4
inches. All compaction equipment utilized shall have a minimum
static weight of 30,000 pounds. Lighter equipment may be used
in small areas where it is not possible to use full size equipment.
Alternative procedures or equipment may be proposed for
approval by the department.

2. A sufficient number of passes of the compaction equipment
shall be made over each lift of clay to ensure complete remolding
of the clay.

3. All clay shall be compacted to 90% modified or 95% stan-
dard Proctor density at a moisture content at least 2% wet of opti-
mum if using the modified Proctor method and wet of optimum
if using the standard Proctor method, based on the characteristics
of the appropriate Proctor curve for the clay being placed. As clay
placement proceeds, the minimum density and moisture content
targets shall be adjusted as necessary. The department recom-
mends use of an alternate method of determining adequate density
and moisture content based on a line of optimums method. How-
ever, this method may not be used unless it has been previously
detailed in a landfill’s plan of operation or a proposed plan modifi-
cation and approved in writing by the department. At a minimum,
any such proposal shall address how the line of optimums would
be defined, as well as how the minimum dry unit weight needed
to ensure adequate shear strength of the clay soils proposed would
be determined.

(g) The slope of the interior sidewalls of a landfill may not
exceed 3 horizontal to one vertical nor be less than 5 horizontal to
one vertical.

(h) The clay component of a liner in adjacent phases shall be
keyed together to form a continuous clay seal. This shall be
accomplished by excavating steps along the edge of the existing
lined phase and overlapping them with the lifts of clay being
placed for the liner of the new phase. A minimum of 4 steps shall
be included, with the total width of the spliced area measuring a
minimum of 15 feet.

(3) COMPOSITE-LINED LANDFILLS. All landfills designed with
a composite liner shall meet the following additional require-
ments for the geomembrane component of the liner:

(a) All geomembranes shall be fabricated from resins specifi-
cally formulated for waste containment purposes. Nominal geo-
membrane thickness shall be 60 mils or greater with no thickness
measurements falling below the minimum industry accepted
manufacturing tolerances.

(b) Additional protection shall be provided for the geomem-
brane component of the composite liner along areas subject to
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traffic or other concentrated activity during construction or opera-
tion. This shall include sumps, sideslope risers and entry ramps.

(c) For slopes in excess of 10%, geomembrane panels shall be
installed such that all seams run perpendicular to the contour lines
of the slope to the extent possible.

(d) Prior to geomembrane placement, the clay surface shall be
rolled and graded so it is free of irregularities, protrusions, loose
soil and abrupt changes in grade. The surface shall also be free of
stones, grade stakes and construction debris which may be damag-
ing to the geomembrane and shall contain no areas excessively
softened by high water content. The clay surface shall be suffi-
ciently dry and dense such that the construction equipment used
to place the geomembrane panels do not rut the clay surface. All
depressions and large cracks shall be filled in with tamped clay.

(e) Geomembrane panels made of polyethylene resins shall be
welded by double—tracked, fusion welding machines for all linear
seams. Corners, butt seams and long repairs shall be fusion
welded where possible. Extrusion or fusion welding shall be used
for all other repairs, detail work and patches. Department
approval shall be obtained prior to use of any other welding
method for either panel seaming, repairs or construction of details.

(f) The geomembrane component of a composite liner con-
structed in phases adjacent to each other shall be welded together
to form a continuous membrane surface. The liner extending
beyond the proposed edge of waste at a phase junction shall be
protected from traffic and weather.

(g) Wrinkles in the geomembrane component which are higher
than they are wide, shall be smoothed or cut out and repaired prior
to covering with soil. Guidance to machine operators placing soil
on the geomembrane component shall be provided by the use of
an observer with an unobstructed view of the advancing lift of soil.

(h) The minimum thickness of soil which must be present over
the geomembrane component before vehicular traffic may occur
shall be one foot for vehicles with ground pressure less than 5
pounds per square inch and 2 feet for all other tracked vehicles and
flotation tire equipped vehicles. Trucks and other wheeled haul-
ing equipment shall be confined to corridors or locations with a
soil thickness of 3 or more feet over the geomembrane compo-
nent.

(1) In order to lessen desiccation effects, the base of the landfill
and the lower 10 vertical feet of the sideslope shall be covered
with a drainage blanket within 30 days after completing quality
control and quality assurance testing of the installation. The
remaining sideslope shall be covered with either drainage mate-
rial or a geotextile to prevent damage to the geomembrane.

(j) To prevent movement and folding of wrinkles, placement
of soil over the membrane shall be performed during cooler tem-
perature periods to the extent possible using methods of place-
ment which minimize wrinkling.

(k) Anchor trenches shall be designed and constructed around
the perimeter of the landfill to secure the permanent edges of the
geomembrane. The geomembrane shall be seamed completely to
the ends of all panels to minimize the potential of tear propagation
along the seam.

(4) ZONE-OF-SATURATION LANDFILLS. All landfills proposed
with base grades beneath the groundwater table shall meet the fol-
lowing requirements:

(a) The landfill shall be located in a fine—grained soil environ-
ment.

Note: Fine—grained soil environment is defined in s. NR 500.03 (86).

(b) The landfill shall meet the requirements in sub. (2) (a), (d),
(e), (1), (g) and (h), and if the landfill will accept municipal solid
waste, sub. (3).

(c) An analysis shall be performed of the effect which ground-
water flow may have on uplift of the liner and the short and long—
term stability of the geomembrane component of the composite
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liner. The analysis shall evaluate the effect of an underdrain or
other dewatering system.

(d) Borings, backhoe pits or other means of exposing subsoils
shall be performed on a 100—foot grid to a minimum depth of 5
feet below the gradient control layer, if part of the design, or a min-
imum depth of 5 feet below the subbase grades of the liner. All
detected granular or silty soils within this 5 foot depth shall be
removed and replaced with compacted, fine—grained soils.

(5) LEACHATE COLLECTION SYSTEMS. All leachate collection
systems shall incorporate the following design features:

(a) A leachate collection system shall be included in each hori-
zontal phase of the landfill. This system shall be designed to route
leachate to the perimeter of the landfill in the most direct manner
possible and limit the average leachate head level on the liner to
one foot or less. The piping layout shall be such that leachate
flows no more than 130 feet across the base of the liner before
encountering a perforated leachate collection pipe. The depart-
ment will consider greater flow distances for well designed com-
posite landfills.

(b) The minimum slope on all leachate collection pipes at the
base of the landfill shall be a constant 0.5%. The department rec-
ommends that greater pipe slopes be utilized whenever possible.

(¢) The minimum diameter of all leachate collection or transfer
pipes shall be 6 inches. Schedule 80 PVC pipe or an approved sub-
stitute shall be used.

(cm) Pipe fittings selected for use with PVC and HDPE pipe
shall be secured to the leachate collection pipe. PVC fittings and
pipe shall be solvent—welded. HDPE fittings and pipe shall be
fusion welded.

(d) Leachate collection trenches for clay liners shall be
designed as rectangular trenches. Leachate collection trenches for
composite liners shall be designed as vee—trenches, with a mini-
mum depth of 18 inches and with sideslopes no steeper than 3 hor-
izontal to one vertical. The clay component of vee—trenches shall
be smooth—drum rolled such that the clay in the trenches is smooth
prior to placement of the membrane.

(dm) A geotextile shall be used to line the base and sidewalls
of all leachate collection trenches and shall be placed directly over
the geomembrane component of a composite liner or the clay
component of a clay liner. The geotextile shall have a minimum
weight of 12 oz/yd2, and may not be overlapped over the top of the
trench. The geotextile specifications, including manufacturer’s
data for grab and puncture strength, shall be used to demonstrate
that the geotextile can resist damage due to impact and puncture
when aggregate is placed over the geotextile.

(e) The bedding material utilized in backfilling the leachate
collection pipe trenches shall have a uniformity coefficient of less
than 4, a maximum particle diameter of 1%% inches, a maximum
of 5% of the material which passes the number 4 sieve and consist
of rounded to subangular gravel. A minimum depth of 4 inches
of gravel shall be placed in the trenches prior to installation of the
leachate pipes. The backfill shall also be placed such that a mini-
mum of 6 inches of material exists above the top of the pipe and
within the trenches. An additional 12 inches of material shall be
mounded above the trench. In cases where the particle size of the
drainage blanket is significantly less than the collection trench
bedding, a properly designed graded soil filter or geotextile shall
be utilized to minimize the migration of the drainage blanket
material into the collection trenches. Limestone and dolomite
may not be used in the leachate collection system unless no other
suitable material is reasonably available.

(f) The sizing of sand, gravel, geotextiles and pipe openings
shall be analyzed for control of piping of soil materials. The gra-
dation of sand and gravel, the apparent opening size of geotextiles,
and the pipe opening sizes shall be selected to achieve a stable and
self—filtering structure under all conditions of leachate flow.

(g) All leachate collection lines shall have cleanout access
points installed on both ends of each line and may not exceed
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1,200 feet from the end of one cleanout to the toe of the opposite
slope.

(h) Leachate lines, manholes and other engineering structures
may not penetrate the liner in the vertical direction. For clay lined
landfills, leachate transfer lines may penetrate the liner in the hori-
zontal direction only. The number of liner penetrations shall be
kept to a minimum. Composite lined landfills shall be designed
without any perforations in the liner and in accordance with par.
G-

(i) Any leachate line that penetrates a clay liner shall have a 4
foot by 4 foot anti—seep collar placed around it. A minimum of
5 feet of compacted clay, as measured from the pipe, shall be
placed around the collar in all directions.

(j) All composite lined landfills shall be designed and con-
structed with sumps and sideslope risers as part of their leachate
removal system rather than utilizing systems which penetrate the
composite liner sidewall. The leachate removal system shall meet
the following requirements:

1. The volume of the sump and the capacity of the pump shall
be sized so that accumulation of leachate outside the sump does
not occur based on an assumed annual leachate collection rate of
6 inches. The volume of the sump shall take into account the
potential buildup of solids over time.

2. The base of the leachate collection sumps shall be protected
by the use of a thick polyethylene plate or other means acceptable
to the department which is placed prior to the installation of the
sideslope riser and backfill.

3. The leachate discharge pipes between the sideslope risers
and collection tank shall be equipped with valves to prevent back-
flow into the waste disposal area.

4. The minimum diameter of the sideslope riser shall be 18
inches. The geometry of the sideslope riser at the junction of the
sump and sidewall shall be selected to assure passage of the pump
and associated hardware and to assure correct positioning of the
intake of the pump.

5. The area of the sump and depth of gravel fill shall be sized
to allow remedial installation of access and hardware for removal
of leachate in the event of failure of the sideslope riser and pump
system. The base of the sump shall be protected by polyethylene
plate.

(k) All leachate lines transporting leachate out of the landfill
by gravity shall be constructed with valves so the flow of leachate
can be controlled. The valves shall be compatible with the leach-
ate and be capable of being operated from the ground surface.

(L) All leachate transfer lines located outside of the composite
lined or clay lined area shall be designed to assure groundwater
protection through the use of double—cased pipe or by using
another approved secondary containment method. All leachate
transfer line piping shall be pressure tested prior to use. Unless
otherwise approved by the department, the upslope end of the sec-
ondary pipe shall be sealed and the downslope end shall be open
to allow any collected liquid to flow into the manhole.

(m) All leachate transfer lines, manholes, lift stations and other
structures which transfer or store leachate outside the limits of
waste shall be designed as shallow as practical and located far
enough from the limits of filling so that excavations associated
with repair of these devices would not infringe on the landfill
cover system or sidewall liner. Each of these devices shall be con-
structed above the seasonal high groundwater table unless it is not
technically feasible to do so and the design meets the requirements
of par. (L).

(n) Leachate collection tanks and manholes shall be designed
with a secondary containment system to prevent the discharge of
leachate to ground and surface waters in the event of a leak or spill.
Means shall be provided to monitor the tank and manholes within
the secondary containment system unless other means for leak
detection are approved by the department.
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(o) All leachate collection tanks shall be designed to contain
the volume of leachate which is generated by the landfill over a
4 day period and to withstand the soil and liquid loads that will be
encountered during installation and use. The installation of the
tanks shall follow the recommendations of the consultant and
manufacturer.

(p) Measures shall be proposed to prevent accidental dis-
charges at the leachate loadout station from entering groundwater
or surface water. Unless an alternate method is approved by the
department, the leachate loading station shall be paved with a con-
crete or asphalt pad and sloped to a catch basin to direct all spills
back into the leachate holding tank.

(q) All manholes and enclosed structures for leachate and gas
control systems shall be designed to allow for proper venting and
access control. For landfills designed with active gas recovery
systems, these devices shall be designed to minimize air intrusion
into the landfill.

(r) All control systems such as pumps, valves and meters shall
be designed to be operated from the ground surface.

(s) All leachate and groundwater collection systems shall be
designed to accurately monitor the volume of liquid removed by
the system.

(t) A minimum one foot thick granular drainage blanket shall
be placed on top of the geomembrane component of a composite
liner and on top of the clay component of a clay liner. For compos-
ite lined landfills, if the drainage blanket contains gravel greater
than 1/4 inch, then a nonwoven geotextile shall be installed below
the drainage blanket. The geotextile shall have a minimum weight
of 12 0z/yd? and shall be certified to be needle—free. The granular
drainage blanket shall contain no more than 5% material by
weight which passes the number 200 sieve.

(tm) Leachate collection blankets shall have a minimum
hydraulic conductivity of 1 cm/sec for any site that accepts any
amount of municipal solid waste and 1x1072 cm/sec for landfills
which do not accept municipal solid waste. The gradation of the
granular drainage blanket and associated hydraulic conductivity
shall be selected to maintain the maximum head in the drain within
the drain thickness.

(u) All major horizontal clay lined phases above the saturated
zone shall be designed with a collection basin lysimeter to monitor
the unsaturated zone except for composite lined landfills.

(6) ADDITIONAL REQUIREMENTS FOR LANDFILLS WITH
EXTENDED COLLECTION LINES. (a) Landfills shall meet the require-
ments of pars. (b) to (f) where they will accept municipal solid
waste and contain leachate collection lines that exceed 1,200 feet
from the end of each cleanout to the toe of the opposite slope.
Where the requirements of this subsection differ from other
requirements of this chapter, these requirements shall take prece-
dence.

(b) The maximum length of leachate collection lines from the
access point at one end to the toe of the opposite slope may not
exceed 2,000 feet.

(c) The minimum slope on all leachate collection pipes and
associated pipe trenches at the base of the landfill shall be
designed and constructed to be 0.5% after accounting for primary
and secondary settlement of the subgrade. The minimum design
slope shall be selected following computation of 100% of the pri-
mary consolidation settlement and the secondary consolidation
settlement of the compressible materials beneath the facility,
which includes, as applicable, in—situ soil, added geologic mate-
rial, structural fill material, and compacted clay liner. Secondary
settlement shall be calculated using a 100—year time frame.

(d) Pipe bedding material shall be composed of coarse, uni-
form gravel with a hydraulic conductivity that is greater than or
equal to the hydraulic conductivity of the leachate collection blan-
ket specified in s. NR 504.06 (5) (tm), in addition to meeting the
other requirements of s. NR 504.06 (5) (e).

NR 504.07

(e) The maximum anticipated construction, operation and
post—closure overburden loads over the leachate collection piping
shall be calculated and utilized in selecting the pipe material and
wall thickness, based on 6—inch pipe diameter and an appropriate
in—field consolidated density.

(f) All components of the leachate collection system shall
incorporate all of the following design features:

1. Sweep bends at all changes of alignment, using a minimum
radius of 10 pipe diameters, consisting of prefabricated PVC
sweep bends or smooth pipe bends or prefabricated sweep bends
for HDPE or other pipe materials.

2. Pipe alignments that minimize horizontal and vertical
alignment changes for the entire leachate collection pipe length.

3. Elimination or minimization of obstructions or artifacts of
construction which impose drag on pipe cleaning jetter hose or
nozzles.

(7) COMPOSITE-LINED LANDFILLS USING GCLs. Use of GCLs
in construction of a composite liner may not be used except in
landfills which do not accept municipal solid waste, unless the
GCL is used as a pad for the upper surface of the 4 foot clay com-
ponent of a composite liner for a municipal solid waste landfill.
The GCL and soil barrier layer components of a barrier system
shall meet all of the following requirements:

(a) The hydraulic performance of the GCL shall be assessed
by the use of compatibility testing. The testing protocol shall be
provided to the department for review and concurrence prior to the
initiation of compatibility testing. The compatibility testing shall
utilize percolation fluids that simulate the leachate that will be
produced by the landfill.

(b) The GCL shall meet the specifications of s. NR 504.07 (4)
(a) 1. to 11.

(c) The GCL shall be underlain by a soil barrier layer that is
a minimum of 2 feet thick and that meets the specifications of s.
NR 504.07 (4) (a) 12. to 17.

History: Cr. Register, January, 1988, No. 385, eff. 2-6-88; r. and recr., Register,
June, 1996, No. 486, eff. 7-1-96; am. (5) (e) and (t), Register, August, 1997, No. 500;
CR 04-077: cr. (5) (cm), (dm), (j) 4., 5., (tm) and (6), am. (5) (d), (e), and (t) Register
November 2005 No. 599, eff. 12-1-05; CR 05-020: cr. (7) Register January 2006 No.
601, eff. 2—=1-06; correction made under s. 13.93 (2m) (b) 1., Stats., Register January
2006 No. 601; CR 06-026: am. (5) (dm) and (e), Register December 2006 No. 612,
eff. 1-1-07.

NR 504.07 Minimum designh and construction crite-
ria for final cover systems. (1) GENERAL. (a) All final cover
systems shall be designed to minimize leachate generation by lim-
iting the amount of percolation through the cap system, reduce
landfill maintenance by stabilizing the final surface through
design of compatible slopes and establishment of vegetation,
account for differential settlement and other stresses on the cap-
ping layer, minimize the climatic effects of freeze—thaw and des-
iccation on the clay capping layer of the final cover system, and
provide removal of leachate and venting of gas from those land-
fills which accept wastes with a high moisture content or which
readily biodegrade.

(b) All new landfills and expansions of existing landfills shall
be designed with a final cover system meeting the requirements
in subs. (2) to (9) unless it is established to the satisfaction of the
department that portions of the final cover system are not needed
based on the proposed waste types and the proposed design. The
geomembrane component in sub. (5) does not apply to landfills
designed exclusively for the disposal of high volume industrial
waste, or to other landfills which are not designed to accept
municipal solid waste unless the landfill is composite lined.

(c) Any phases of an existing landfill which have been
designed and constructed with a composite liner shall be designed
and constructed with a final cover system meeting the require-
ments in subs. (2) to (9), except that the requirement for the geo-
membrane layer in sub. (5) does not apply to composite lined
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phases of existing landfills which have completed final cover
placement by July 1, 1996.

(d) Landfills which accept papermill sludges or other indus-
trial solid wastes with high water contents and low strength may
propose alternate final cover systems if the strength of the waste
mass will not allow for the construction of the cover system
required in this section.

(2) GRADING LAYER. A minimum 6 inch thick grading layer
shall be designed over the final waste elevation of landfills pro-
posing to accept municipal solid waste to attain the required slope
and provide for a stable base for subsequent system components.
Daily and intermediate cover may be used for this purpose.

(3) SUPPORT LAYER FOR LOW-STRENGTH WASTES. A support
layer shall be designed for stabilization, reinforcement and
removal of leachate and gas over the final waste elevations for
landfills which accept industrial solid wastes with high water con-
tents and low strength.

(4) CLAY CAPPING LAYER. A minimum 2 foot thick clay cap
shall be designed to provide a low hydraulic conductivity barrier
to percolation. Clay used for this layer shall meet the specifica-
tions in s. NR 504.06 (2) (a). The clay capping layer shall be con-
structed according to s. NR 504.06 (2) (f). Final cover systems
that are required to include a geomembrane layer may be designed
with the following alternatives to the clay component of the com-
posite capping layer:

(a) The clay component of the capping layer may be replaced
by a GCL overlying a minimum of 2 feet of soil barrier layer. This
GCL layer and the soil barrier layer shall meet the following mate-
rial and construction specifications:

1. The GCL shall consist of a layer of sodium bentonite clay
encapsulated between 2 geotextiles.

2. The GCL shall be covered with a geomembrane the same
day that it is unpacked and placed in position. The GCL may not
be installed in standing water or during rain. The GCL shall be dry
when installed and covered. A GCL exhibiting unconfined swell-
ing shall be removed and replaced.

3. The GCL shall be installed in a relaxed condition and shall
be free of tension or stress upon completion of the installation.
The GCL may not be stretched to fit.

4. Adjoining panels of a GCL shall be laid with a minimum
of 6 inches of overlap on the longitudinal seams and a minimum
20 inches of overlap on the panel end seams.

5. Irregular shapes, cuts or tears in the installed GCL shall be
covered with a GCL patch that provides a minimum 12 inch over-
lap onto adjacent GCL surfaces.

6. A seal of loose bentonite granules shall be placed in seam
overlaps at a minimum rate of one quarter pound per linear foot
of seam for all panel end seams and longitudinal seams. The seal
of loose bentonite may be deleted, with concurrence by the depart-
ment, for longitudinal seams where the manufacturer has pro-
cessed the overlap area to enhance sealing. The seal may not be
deleted for any longitudinal seams that are transitions between
construction phases.

7. Loose bentonite or bentonite amended soil shall be placed
at all patches and penetrations.

8. GCL panels shall be certified needle—free through mag-
netic and metal detection tests.

9. The GCL shall be placed in direct contact with a soil barrier
layer.

10. Vehicle traffic on the subgrade of the GCL and on the GCL
shall be restricted to the minimum weight and number of
machines needed to deploy the GCL and geomembrane. Vehicles
shall be operated to minimize the formation of ruts and surface
deformations and to prevent damage to the GCL and geomem-
brane. Deployment methods shall be selected to prevent any tear-
ing or combing out of fibers of the GCL.
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11. Soil cover placement over the geosynthetics shall be com-
pleted in the same construction season as the geosynthetic con-
struction.

12. The soil barrier layer shall consist of fine—grained soil or
a well graded sandy soil with fines, meeting the USCS soil types
ML, CL, CH, SM, or SC or dual-symbol classifications of these
soils, with at least 25% by weight passing the P200 sieve size. The
upper one foot shall have a maximum particle size of 2 inches or
less. The lower one foot shall have a maximum particle size of 4
inches or less.

13. The soil barrier layer shall be compacted in lift heights of
no greater than 12 inches after compaction using footed compac-
tion equipment with feet at least 6 inches long. Each lift shall be
disked or otherwise mechanically processed prior to compaction
to break up clods and allow for moisture content adjustment. Clod
size shall be no greater than 4 inches.

14. A sufficient number of passes of the compaction equip-
ment shall be made over each lift to ensure complete remolding
of the soil. All compaction equipment utilized shall have a mini-
mum static weight of 30,000 pounds. Compaction equipment
with static weight that exceeds 15,000 pounds may be utilized
where it utilizes vibration to achieve dynamic compaction that
exceeds 30,000 pounds of compaction energy. Lighter equipment
may be used in small areas where it is not possible to use full size
equipment. Alternative procedures or equipment may be pro-
posed for approval by the department.

15. All soil shall be compacted to 90% modified or 95% stan-
dard Proctor density or greater at a moisture content at or wet of
optimum. As soil placement proceeds, the minimum density and
moisture content targets shall be adjusted as necessary.

16. Each lift shall be keyed into clay or soil barrier layer soils
in adjacent phases to form a continuous seal. This shall be accom-
plished by excavating steps with a minimum width of 2 feet along
the edge of the existing phase and overlapping them with lifts
being placed for the new phase. A minimum of 2 steps shall be
included.

17. The surface of the top lift shall be graded or compacted
to be smooth and firm and shall be inspected for removal of coarse
gravel, cobbles and debris prior to placement of a GCL.

(b) For industrial solid waste landfills that predominantly
accept compressible wastes or wastes with high water contents
and low strength, the clay layer may be replaced by a GCL overly-
ing a minimum of a one foot sand layer. The gradation of the sand
layer shall be a uniform sand selected to vent gas, drain leachate
and provide hydration water to the GCL.

(c) For industrial solid waste landfills that predominantly
accept ash, the clay layer may be replaced by a GCL overlying a
minimum of 2 feet of soil barrier layer. The soil barrier layer shall
meet the requirements of par. (a) 13. to 17. The upper foot of soil
barrier layer shall also meet the requirements of par. (a) 12. The
lower foot shall be designed to provide a capillary break between
the ash and the upper one foot of soil barrier layer.

(d) The lower one foot of the clay layer may be replaced with
a minimum of one foot of foundry green sand system sand with
a bentonite content of greater than 6%, a liquid limit of greater
than 20, a plasticity index of greater than 6, and a hydraulic con-
ductivity of less than 1x10™7 cm/sec. The green sand system sand
shall be compacted to 90% modified or 95% standard Proctor den-
sity or greater at a moisture content at or wet of optimum.

(5) GEOMEMBRANE LAYER. A geomembrane layer shall be
designed to provide a low hydraulic conductivity barrier to per-
colation. The design and construction of the ggomembrane com-
ponent of the final cover system shall meet the requirements of s.
NR 504.06 (3) (c) to (j) and the following:

(a) The nominal geomembrane thickness shall be 40 mils or
greater, with no thickness measurements falling below industry
accepted manufacturing tolerances.
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(b) The geomembrane shall be installed in direct contact with
the clay capping layer.

(c) Penetrations of the geomembrane, such as gas extraction
wells, shall be fitted with prefabricated collars of pipe and mem-
brane or plate and welded at the same angles which the penetra-
tions make with the final cover slope. Methods of fixing mem-
brane boots to vertical pipes extending above the geomembrane
shall allow for differential settlement of the waste with respect to
the piping without damage to the membrane seal.

(6) DRAINAGE AND ROOTING ZONE LAYER. A minimum 2.5 foot
thick drainage and rooting zone layer shall be designed above the
geomembrane layer or clay capping layer. This layer shall include
a rooting zone to provide additional rooting depth for vegetation
and to protect the geomembrane layer or the clay capping layer
from freeze—thaw damage and other environmental effects. It
shall also include a drainage layer to allow for the drainage of lig-
uid infiltrating through the cap. Soils available on or near the pro-
posed landfill property may be proposed for the rooting zone por-
tion of this layer. This layer may not be densely compacted.

(a) For all landfills, a drainage layer shall be designed immedi-
ately above the capping layer. The drainage layer shall consist of
a minimum of one foot of sand with a minimum hydraulic conduc-
tivity of 1x1073 cm/sec or a geosynthetic drain layer of equivalent
or greater flow capacity. The design shall include an analysis
which demonstrates whether the maximum head in the drain layer
will be confined within the thickness of the drain. Drain calcula-
tions shall include infiltration rates based on saturated characteris-
tics of the topsoil and rooting zone and a hydraulic gradient of one
through the topsoil and rooting zone.

(b) A perimeter drain pipe shall be placed at the low end of all
final cover sideslopes. The drain pipe shall be surrounded by a
minimum of 6 inches of gravel or sand with a minimum hydraulic
conductivity of 1x1072 cm/sec. The drain pipe shall be sloped to
a series of outlets at spacings no further than every 200 feet. Mod-
eling may be submitted to the department which supports the pro-
posal of a different spacing.

(7) TopsoiL. A minimum of 6 inches of topsoil shall be
designed over the cover layer to support the proposed vegetation.
Fertilizer and lime shall be added in accordance with section 630,
Wisconsin department of transportation standard specifications
for road and bridge construction or other appropriate specifica-
tions in order to establish a thick vegetative growth.

(8) REVEGETATION. The seed type and amount of fertilizer
applied shall be proposed depending on the type and quality of
topsoil and compatibility with both native vegetation and the final
use. Unless otherwise approved by the department in writing,
seed mixtures and sowing rates shall be those specified for
right—of—ways according to section 630, 2003 edition of the Wis-
consin department of transportation standard specifications for
highway and structure construction and the 2004 supplemental
specifications. Application rates for fertilizer and mulch shall
also be specified.

Note: The 2003 edition of the Wisconsin department of transportation standard
specifications for highway and structure construction and any annual supplemental
specifications are available at http://www.dot.wisconsin.gov/business/engrserv/pro-
cedures.htm or can be obtained from the department of natural resources, bureau of
waste management, 101 S. Webster Street, PO. Box 7921, Madison, WI
53707-7921, (608) 266-2111, waste.management(@dnr.state.wi.us. Copies are also
available for inspection at the offices of the legislative reference bureau and the secre-
tary of state.

(9) FINAL USE. The proposed final use shall be compatible
with the final cover system. The following activities are prohib-
ited at solid waste disposal landfills which are no longer in opera-

tion unless specifically approved by the department in writing.
(a) Use of the waste disposal area for agricultural purposes.

(b) Establishment or construction of any buildings over the
waste disposal area.
(c) Excavation of the final cover or any waste materials.

History: Cr. Register, January, 1988, No. 385, eff. 2-6—88; am. (1) (a), (b), (2),
cr. (1) (¢), (d), (5), (6) (), (b), r. and recr. (3), (4), . (5) (a) to (c), renum. (5) to (8)
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to be (6) to (9) and am. (6) (intro.), (7), (9) (intro.), (a), (b), Register, June, 1996, No.
486, eff. 7-1-96; CR 04—077: am. (6) (a) Register November 2005 No. 599, eff.
12-1-05; CR 05-020: r. and recr. (4), am. (8) Register January 2006 No. 601, eff.
2-1-06.

NR 504.075 Soil borrow sources. (1) GENERAL. This
section applies to all soil borrow sources developed for the pur-
pose of constructing, operating or closing landfills. Written
approval from the department shall be obtained prior to initiating
soil borrow activities at any borrow source subject to these
requirements.

(2) ExeEMPTIONS. (a) The following activities are exempt from
the requirements of this section:

1. Production of processed aggregate products.

2. Excavation of soils from construction projects off of the
landfill property, provided the soils will be used for purposes other
than a compacted clay liner or capping layer, soil barrier layer,
leachate collection layer or final cover drain layer.

(b) Soil borrow sources which are exclusively within the pro-
posed or approved limits of filling for a landfill or areas where
soils are obtained from excavation projects developed primarily
for purposes other than construction, operation or closure of a
landfill are not subject to the requirements of subs. (3) and (4) (b).

(3) INITIAL SITE INSPECTION. An initial site inspection shall be
conducted in accordance with s. NR 509.04 for each proposed soil
borrow source.

(4) LOCATIONAL INFORMATION. (a) Submittals for soil borrow
sources shall include a description of total acreage, ownership,
location by quarter — quarter section and by parcel corner using a
coordinate system and datum acceptable to the department, pres-
ent land uses, transportation routes, any access restrictions and
travel distance to and from the landfill.

(b) Submittals for soil borrow sources shall include site—spe-
cific surface water drainage patterns and significant hydrologic
features such as surface waters, springs, drainage divides and wet-
lands; areas of special natural resource interest; and historical or
archaeological areas within and adjacent to the proposed limits of
excavation.

(5) FIELD AND LABORATORY INVESTIGATIONS FOR CLAY BORROW
SOURCES AND SOIL BARRIER LAYER SOURCES. Submittals for soil
borrow sources shall include field and laboratory investigations
to define the physical characteristics of any clay borrow source or
soil barrier layer source designated to be used for a liner or final
cover for the landfill. An alternative geotechnical investigation
program may be used if it is approved by the department in writing
prior to performing the field and laboratory investigations. An
alternative geotechnical investigation program may be submitted
in cases where previous information exists regarding the proposed
soil borrow source. Submittals for soil borrow sources shall
include justification for any reduction in sampling or testing fre-
quency required by this section or by an approved alternative geo-
technical investigation.

(a) A minimum of 10 test pits or borings for the first 5 or less
acres and one test pit or boring for each additional 3 or less acres
shall be excavated or drilled on a uniform grid pattern across each
proposed borrow source to document the depth, lateral extent and
uniformity of the clay or soil barrier layer. The department recom-
mends using test pits as the method of borrow source investiga-
tion. Logs identifying the geologic origin, testing results, USCS
classification and a visual description of each major soil unit
encountered shall be included with the submittals for soil borrow
sources.

(b) A minimum of 2 representative samples from each test pit
or boring shall be analyzed by a soils laboratory for Atterberg lim-
its and grain size distribution to the 0.002 millimeter particle size
using mechanical and hydrometer methods. Each sample shall be
classified according to the USCS.

(c) A minimum of one representative sample from each major
soil unit shall be tested for the relationship of water content to dry
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density using either the modified or standard Proctor method. For
uniform clay deposits or uniform soil barrier layer source depos-
its, no fewer than 3 samples shall be tested. Each Proctor curve
shall be developed with a minimum of 5 points. If the line of opti-
mums method is anticipated to be used in construction, both the
standard and modified Proctor curves shall be developed for each
representative sample.

(d) A minimum of one laboratory hydraulic conductivity test
shall be conducted on each sample used to develop the Proctor
curves. The samples tested shall be at or above the optimum mois-
ture content. This requirement does not apply if the soil borrow
source is contiguous with a previously approved borrow source
for clay or soil barrier layer soils and all field observations and lab-
oratory test results support an interpretation that the soil borrow
source occupies the same soil horizon and has the same genesis as
the previously approved borrow source. Support for such a con-
clusion shall be provided in the submittals for soil borrow sources.

(6) STOCKPILING. Stockpiling of soils obtained from clay bor-
row sources and soil barrier layer sources for landfill liner or final
cover construction shall be conducted in an organized manner that
minimizes mixing of dissimilar soil types. Soils shall be segre-
gated into stockpiles based on similar USCS soil type, soil grada-
tion, Atterberg limits and compaction specifications. Soils from
differing sources may not be commingled unless soil properties
are similar.

(7) DATA PRESENTATION FOR ALL CLAY BORROW SOURCES AND
SOIL BARRIER LAYER SOURCES. Submittals for soil borrow sources
for clay and soil barrier layers shall include all of the following:

(a) The calculated volume of soil needed and the volume of
acceptable soil available.

(b) Property boundaries and any test pit or boring locations,
shown on a topographic map with a scale of 1 inch = 500 feet and
provided in a digital format acceptable to the department. The
mapped area shall extend a minimum of 500 feet beyond the pro-
posed borrow source.

(c) An isopach map showing the thickness of acceptable soil.
(d) A description of the methods to be used for separating the
acceptable soil from any unacceptable soil.

(e) A proposal for maintaining drainage and sedimentation
control.

(f) All data obtained from the testing program.

(8) DATA PRESENTATION FOR OTHER BORROW SOURCES. Submit-
tals for soil borrow sources other than those used for clay and soil
barrier layers shall include all of the following:

(a) Property boundaries shown on a topographic map with a
scale of 1 inch = 500 feet and provided in a digital format accepta-
ble to the department. The mapped area shall extend a minimum
of 500 feet beyond the proposed borrow source.

(b) A proposal for maintaining drainage and sedimentation
control.

(9) STORMWATER MANAGEMENT. Submittals for soil borrow
sources shall include a stormwater management plan that com-
plies with the requirements of s. NR 504.09 (1) (a) to (f) and (h)
to (j), unless the borrow source is subject to other permits with
equivalent authority and requirements, such as a stormwater dis-
charge permit or non—metallic mining reclamation permit.

(10) RECLAMATION OF BORROW SITES. Submittals for soil bor-
row sources shall include a reclamation plan detailing the actions
to be taken to achieve successful reclamation of the borrow
source.

(a) Reclamation plans for borrow sources on the property
where the landfill is located shall specify a post—mining land use
that is integrated with the existing and proposed drainage, surface
water discharge requirements, grades and final use of the landfill.
The reclamation plan shall be prepared consistent with the appli-
cable standards in ss. NR 135.06 to 135.12.
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(b) Soil borrow areas that are not on the landfill property are
subject to the provisions of ch. NR 135 and, if required, shall sub-
mit a reclamation plan and obtain a nonmetallic mining reclama-
tion permit from the appropriate regulatory authority.

(11) OTHER REQUIREMENTS. (a) Clay borrow sources and soil
barrier layer sources proposed for a liner or final cover that have
less than a 5 foot but greater than 2 foot uniform thickness may be
approved if the applicant demonstrates an excavation methodol-
ogy and a documentation procedure to ensure that all soil used
meets soil index properties required by this chapter.

(b) Submittals for soil borrow sources shall include a descrip-
tion of any necessary measures to be taken to comply with wet-
lands protection requirements, runoff and sediment controls and
surface water discharge permit requirements and to minimize
effects on areas of special natural resource interest and historical
or archaeological areas within and adjacent to the proposed limits
of excavation.

Note: It may be necessary to obtain federal, state or local permits prior to excavat-
ing soil from a borrow source near surface waters or wetlands. For example, s. 30.19
(1g) (c), Stats., requires a permit for grading or removing top soil from the bank of
any navigable stream, lake or body of navigable water where the area exposed by
such grading or removal will exceed 10,000 square feet. It is the responsibility of the
applicant or property owner to obtain any federal, state or local permits that are
required and to provide reference to those other permit applications in the submittals
for soil borrow sources.

History: CR 05-020: cr. Register January 2006 No. 601, eff. 2—1-06.

NR 504.08 Minimum design and construction crite-
ria for landfill gas extraction systems. (1) GENErAL. All
landfills accepting wastes with the potential to generate gas shall
be designed to prevent the migration of explosive gases generated
by the waste fill.

(2) ACTIVE GAS EXTRACTION AND TREATMENT. In order to effi-
ciently collect and combust hazardous air contaminants, all land-
fills which accept municipal solid waste shall be designed with an
active gas recovery system. All gas recovery systems shall
include the following design features, unless otherwise approved
by the department:

(a) Vertical gas extraction wells shall be proposed throughout
the entire landfill with a maximum radius of influence of 150 feet
per well and lesser radii proposed for wells located near the perim-
eter of the landfill. The radii of influence of adjacent wells shall
overlap. Alternate well spacings may be proposed if site specific
data is obtained through performance of pump tests.

(b) All vertical gas extraction wells shall extend to 10 feet
above the leachate collection system and shall be placed in 36 inch
diameter boreholes. An exemption may be proposed to allow for
placement of gas extraction wells closer to the leachate collection
system.

(c) The pipe in the borehole shall be a minimum 6 inch diame-
ter, Schedule 80 polyvinylchloride or an approved alternate.

(d) The lower 2/3 to 3/4 of the pipe in the borehole shall be slot-
ted or perforated pipe.

(e) The backfill around the slotted or perforated pipe in the
borehole shall be one to one and 1/2 inch washed stone. The top
10 feet of the borehole shall be sealed.

(f) Each gas extraction well shall have a flow control valve and
sampling access port.

(g) The gas header system shall be looped to allow alternative
flow paths for the gas.

(h) The minimum slope on the header pipe shall be 2% for
pipes over the waste mass.

(i) Polyethylene pipe shall be used for header and lateral pipes.

(j) The sizing of the blower, header and laterals shall ensure
that a minimum vacuum of 10 inches water column is available in
the header adjacent to those wells located furthest from the
blower.

(k) A drip leg or equivalent shall be installed immediately
before the blower to separate condensate from gas while preserv-
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ing the suction at the wells while under maximum operating vac-
uum.

(L) All condensate transfer piping and gas transfer piping
located outside of the limits of waste shall be designed to be fully
encased in at least 2 feet of clay, double—cased pipe or by using
another approved secondary containment method except for sys-
tems with multiple drip legs within the landfill where the bulk of
the condensate has been removed.

(m) The system shall be designed to have the ability to collect
and treat all condensate, measure volumes and collect samples.

(n) A flare shall be designed to meet the requirements of ch.
NR 445.

(3) GAs MONITORING WELLS. A minimum of one gas monitor-
ing well shall be located on each side of the landfill. The wells
shall be constructed according to s. NR 507.11.

(4) PASSIVE GAS EXTRACTION SYSTEMS. Landfills which accept
only industrial waste or other nonmunicipal solid waste with the
potential to generate gas and which do not utilize an active gas
extraction system shall be designed with a system which allows
gas venting from the entire landfill surface. An analysis shall be
performed to determine the spacing needed between gas venting
trenches for an effective system and also to ensure that ch. NR 445
limits for hazardous air contaminants will not be exceeded. The
system shall be designed with a continuous layer below the cap-
ping layer which allows surficial venting from the waste final sur-
face. This layer may be part of the support layer required in s. NR
504.07 (3). This layer shall consist of a minimum of one foot of
granular soil with a minimum hydraulic conductivity of 1x1073
cm/sec and a series of flexible, perforated pipes connected to a
series of outlets.

History: Cr.Register, May, 1992, No. 437, eff. 6—1-92, r. and recr., Register, June,
1996, No. 486, eff. 7-1-96; CR 05-020: r. (2) (e) Register January 2006 No. 601, eff.
2-1-06.

NR 504.09 Storm water management and miscella-
neous design and construction criteria for landfills.
(1) STORM WATER MANAGEMENT. (a) Storm water drainage
ditches, structures and sedimentation basins shall be designed
such that the construction of these items shall occur during the ini-
tial stage of construction to control rainfall runoff and limit
entrained sediment from reaching surface water bodies.

(b) All landfills shall incorporate the following concepts in the
design of both temporary and permanent erosion and sediment
control measures:

1. Grading and construction shall be scheduled to minimize
soil exposure.

2. Existing vegetation shall be retained whenever feasible.

3. Disturbed areas shall be vegetated and mulched.

4. Runoff shall be diverted away from disturbed areas and
active fill areas.

5. Runoff velocities shall be minimized.

6. Drainageways and outlets shall be prepared to handle con-
centrated or increased runoff.

7. Sediment shall be trapped on site.

8. Runoff control structures shall be inspected and main-
tained.

(c) The design calculations required in pars. (d), (e) and (f)
shall each be performed for the period in the landfill’s develop-
ment where the combination of surface conditions and contribut-
ing acreage would result in the greatest runoff volume.

(d) All temporary and permanent storm water drainage
ditches, swales, conveyance channels, channel linings, outlet pro-
tection, culverts and other storm water control structures handling
flow onto or off the landfill shall be designed to accommodate
peak flow rates from a 25 year, time of concentration storm event.

NR 504.09

(e) Temporary and permanent sediment control measures shall
be designed to settle 0.015 mm size particles for all storms up to
and including the 25 year, 6—hour storm. The surface area for sed-
iment basins shall be calculated using the rainfall intensity over
the 25 year, 6-hour storm event for the landfill. Principal spill-
ways, and outlet protection for sediment basins shall be designed
to pass a 25 year, time of concentration storm event. Emergency
spillways for sedimentation basins shall be designed to pass a 100
year, time of concentration storm event. The design of the dewa-
tering structures for sediment basins shall be selected such that the
basin is dewatered in no less than 3 days. An analysis shall be per-
formed to document compliance with this requirement.

(f) Storm water shall be diverted away from the active fill area
of the landfill and any borrow areas to a sedimentation control
structure.

(g) Containment berms placed around active fill areas shall be
designed to control and collect the liquid volume resulting from
the 25 year, 24—hour storm event. The design shall consider the
volume of liquid generated from active fill areas which shall
include areas with exposed solid waste or areas with waste cov-
ered by daily cover. Storm water in contact with active fill areas
shall be handled and treated as leachate in accordance with ch. NR
506.

(h) Storm water drainage ditches, structures and sedimentation
basins shall discharge along existing drainage patterns capable of
accepting the anticipated flow volume. An analysis shall be per-
formed to determine the amount and velocity of runoff prior to
landfill development and to document compliance with this
requirement.

(i) Storm water diversion and construction at a landfill shall be
designed to minimize impacts on adjacent property, such as ero-
sion, sedimentation and flooding.

(j) Design of all storm water management features shall com-
ply with other applicable requirements of the department. Such
requirements include, but are not limited to, ch. NR 103, and per-
mits required by ch. 30, Stats.

(2) MisceLLANEOUS. All landfills shall be designed to meet
the following requirements:

(a) A method of controlling any dust or windblown debris shall
be included in the landfill design. The factors which will be con-
sidered by the department when evaluating alternative provisions
for controlling dust and windblown debris includes the remote-
ness of the landfill, natural screening, windbreaks and waste
types.

(b) Access to the landfill shall be restricted through the use of
fencing, natural barriers or other methods approved in writing by
the department.

(c) All access roads for the landfill, including those leading to
the active area, shall be designed for all weather operation.

(d) All access roads which are used by over the highway vehi-
cles shall be designed with a maximum grade no greater than 10%.
The intersection of the landfill access road with an existing high-
way shall be designed to provide sufficient sight distance and min-
imum interference with traffic on the highway.

(f) A minimum separation distance of 100 feet shall be main-
tained between the limits of filling and adjacent property line. A
minimum distance of 50 feet shall be maintained between any per-
manent berms or excavations associated with the landfill, exclud-
ing storm water diversion structures and the adjacent property
line.

(g) The landfill shall be designed so that final grades in each
phase are reached as soon as possible, and the open area used for
refuse filling is minimized.

(h) The final slopes of all landfills shall be equal to or greater
than 5%, but may not exceed 4 horizontal to one vertical. Land-
fills primarily designed for the acceptance of papermill or waste-
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water treatment plant sludge shall have final slopes no greater than
6 horizontal to one vertical.

(i) A minimum of 2 leachate head wells shall be proposed for
each major horizontal phase of the landfill unless otherwise
approved by the department.

(j) All landfills which accept municipal solid waste shall be
supplied with a weight scale.

(k) All landfills shall be designed with properly protected per-
manent benchmarks for horizontal and vertical control. Eleva-
tions shall be tied to USGS datum and horizontal control shall be
referenced to the property boundary.

History: Cr.Register, June, 1996, No. 486, eff. 7-1-96; am. (1) (e), Register, Sep-
%e(;rllbzrf,f 1;)9?, 1(\)160 513, eff. 10-1-98; CR 05-020: r. (2) (e) Register January 2006 No.

NR 504.095 Design criteria for landfills that recircu-
late leachate. (1) GENERAL. Leachate recirculation systems
shall be designed to meet the following requirements:

(a) Leachate recirculation shall be limited to municipal solid
waste landfills that are designed with a composite liner and leach-
ate collection system meeting the minimum requirements of s. NR
504.06.

(b) Leachate recirculation shall be limited to areas of the land-
fill where the leachate collection drainage blanket has a hydraulic
conductivity of 1 cm/sec or greater. The department may approve
leachate recirculation in existing cells with lower permeability
leachate collection blankets, provided that the operator can dem-
onstrate that the maximum leachate head on the liner can be main-
tained at less than 12 inches and that the recorded leachate head
has not exceeded 12 inches in the past.

(c) Leachate shall be recirculated only in areas of the landfill
which are connected to the active gas extraction systems and are
capable of collecting the additional gas expected to be generated.
Active gas extraction shall commence in those areas no later than
the initiation of leachate recirculation.

(d) Leachate recirculation distribution systems may not dis-
charge leachate within 100 lateral feet of the exterior sideslope
final grades unless otherwise approved by the department in writ-
ing.

(e) A minimum depth of 20 feet of waste shall be maintained
between the landfill base and lowest point of leachate distribution.

(f) Operating controls and instructions for leachate recircula-
tion distribution systems shall be prepared to apply to operations
expected to be encountered in all weather and seasons. Instruc-
tions shall include cessation of leachate recirculation upon dis-
covery of seeps and other surface expressions of recirculated
leachate, excessive pressures within the waste mass, saturated
conditions in the waste mass, inadequate shear strength of the
waste mass or other conditions indicative of instability.

(2) SURFACE APPLICATION. In addition to the general require-
ments, surface application systems for leachate recirculation shall
meet the following requirements:

(a) The leachate distribution system shall be designed so that
leachate is not introduced into the waste in a manner that causes
ponding or surface runoff of leachate. Open surface trenches or
ponds shall not be utilized.

(b) The leachate distribution system shall be designed to mini-
mize evaporation of the leachate and volatilization of compounds
in leachate. The leachate distribution system shall be designed to
distribute the leachate in a manner that results in its absorption into
the waste mass after application. Spray irrigation systems that are
designed to promote evaporation may not be utilized.

(3) VERTICAL DISTRIBUTION SYSTEMS. Vertical distribution
systems for leachate recirculation shall meet the following
requirements:

(a) Wells designed solely for the gas extraction system shall
not be used for leachate recirculation.
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(b) Vertical distribution systems shall utilize vertical wells
placed into the waste mass. Distribution well design need not
comply with the requirements of s. NR 504.08 (1) or ch. NR 141
or 812. Well spacing shall be determined based on leachate flow
rates, pumping characteristics, permeability of the waste mass,
and ability of the waste to accept liquid without being pressurized.

(c) Leachate distribution wells shall be designed with a surface
seal to control odors and landfill gas.

(d) Pumping pressures and pumping intervals for distribution
wells shall be designed to prevent surface emergence of leachate.
Pumping pressures and hydrostatic pressures shall be limited to
prevent excessive pressures to prevent separation of waste layers
or short—circuiting of leachate to the leachate collection system.

(e) The leachate distribution system shall be designed to
achieve a uniform distribution of leachate throughout the zone of
influence of the wells.

(f) Leachate distribution wells may be designed to also extract
landfill gas.

(4) HORIZONTAL DISTRIBUTION SYSTEMS. Horizontal distribu-
tion systems shall meet the following requirements:

(a) The leachate distribution piping shall be designed to dis-
tribute the leachate consistently along its length.

(b) Distribution systems shall be designed with a permeable
bedding material that is capable of rapidly dissipating recirculated
leachate into the waste mass.

(c) Distributions systems shall be designed with bedding mate-
rial which is capable of maintaining its structure and characteris-
tics during the expected operational life of the system.

(d) Distribution systems shall be designed to operate with spe-
cific distribution periods with landfill gas extracted in the interval
between those distribution periods, unless otherwise approved by
the department in writing. The length of the leachate distribution
periods and the intervals of gas extraction shall be determined in
a manner that minimizes uncontrolled landfill gas emissions.

(e) Pumping pressures and pumping intervals shall be
designed to prevent surface emergence of leachate. Pumping
pressures shall be limited to prevent excessive pressures to pre-
vent separation of waste layers or seeps or other leachate dis-
charges.

History: CR 04-077: cr. Register November 2005 No. 599, eff. 12-1-05; CR
06-026: am. (1) (d) and (2) (b), Register December 2006 No. 612, eff. 1-1-07.

NR 504.10 Alternative design criteria for landfills
accepting high volume industrial wastes. This section
applies to landfills designed principally for high volume industrial
waste, wood residue and minor amounts of other wastes as
approved by the department. This section applies to all new land-
fills and to the expansion of existing landfills for which the plan
of operation was approved after February 1, 1988.

(1) GENERAL. (a) An applicant may design a high volume
industrial waste landfill to meet the standards contained in ss. NR
504.05 to 504.09 or may propose an alternative design in accord-
ance with the provisions of this section.

(b) If the applicant does not complete construction of the first
major phase of the landfill within 2 years from the date of the plan
of operation approval, the applicant shall reapply to the depart-
ment for approval to construct the landfill. This application does
not constitute a feasibility report as defined in s. 289.24, Stats.
The department may require additional conditions of approval
and require redesign of the landfill in accordance with state—of—
the—art design criteria.

(c) An owner or operator of a landfill which is designed pri-
marily for disposal of high volume industrial waste may accept up
to 10% by weight of municipal waste such as packaging which is
generated in conjunction with the manufacturing process, and not
be subject to the design requirements of s. NR 504.05 (1). House-
hold and plant waste not generated as a direct result of the manu-
facturing process such as office and cafeteria waste, may not be
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disposed of in a landfill which does not meet the requirements of
s. NR 504.05 (1).

(2) DESIGN caPACITY. Design capacity shall be in accordance
with s. NR 504.05 (3).

(3) DESIGN CRITERIA. An applicant seeking approval of an
alternative design under this section shall demonstrate in the feasi-
bility report required in ch. NR 512 that the alternative design ade-
quately protects public health, welfare and the environment and
meets or exceeds the location and performance standards of s. NR
504.04. The applicant may include the following types of infor-
mation as a part of such a demonstration:

(a) Landfill characteristics including regional and specific
information on land use, geology, hydrology, hydrogeology and
soils.

(b) Waste characteristics including quantity and physical and
chemical analyses of the waste and its leachate.

(c) An analysis of any design to control geologic or hydrogeo-
logic conditions of the site.

(d) Field demonstration data.

(e) Design and performance data for other similarly designed
and constructed landfills.

(f) Accepted scientific or engineering analyses or field studies,
field plots, research, manufacturer’s data or demonstrations.

(4) APPROVAL CRITERIA. The department shall approve the
alternative design proposed by the applicant if the department
determines to a reasonable degree of certainty that the alternative
design adequately protects public health, welfare and the environ-
ment and meets or exceeds the location and performance stan-
dards of s. NR 504.04.

History: Cr. Register, June, 1996, No. 486, eff. 7-1-96.

NR 504.11 Minimum design and construction crite-
ria for landfills accepting residue produced by burning
municipal solid waste. (1) AppLICABILITY. This section
applies to landfills designed for residue produced by the burning
of municipal solid waste as approved by the department. This sec-
tion applies to all new and existing landfills.

NR 504.11

(2) LANDFILL DESIGN CRITERIA FOR RESIDUE PRODUCED BY
BURNING MUNICIPAL SOLID WASTE. (a) All landfills that accept
municipal solid waste combustor residue that tests below the lim-
its specified in s. NR 502.13 (6) (g) shall be designed as composite
lined monofill cells according to the following criteria:

1. The composite liner shall consist of a minimum 60 mil geo-
membrane overlying a minimum thickness of 4 feet of compacted
clay meeting the specifications of s. NR 504.06.

2. The leachate collection system shall be designed such that
the leachate from the residue monofill cell can be sampled and col-
lected separately from non-residue disposal areas.

3. The department may approve alternate designs such as
double liners if it finds that the design provides equivalent protec-
tion.

(b) All landfills that accept municipal solid waste combustor
residue that exceeds the limits specified in s. NR 502.13 (6) (g)
shall be designed as a double composite lined monofill cell
according to the following criteria. The department may approve
alternate designs if it finds that the design provides equivalent pro-
tection.

1. The double composite liner shall be designed with 2 sepa-
rate composite liners with each liner consisting of a minimum 60
mil geomembrane overlying a minimum thickness of 4 feet of
compacted clay meeting the specifications of s. NR 504.06.

2. The composite liners shall be separated by a leachate detec-
tion layer consisting of a minimum one foot layer of granular
material.

3. Separate leachate collection systems shall be designed
above and between the composite liners. The leachate collection
system shall be designed such that the leachate from the leachate
detection layer can be sampled and collected separately from the
upper leachate collection system and from the non—residue dis-
posal areas.

(c) All landfills which accept municipal solid waste combustor
residue shall be approved by the department in accordance with
s. NR 514.07 (5) prior to accepting each specific residue waste

stream.
History: Cr. Register, June, 1996, No. 486, eff. 7-1-96.
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or the water will be sent to the distribution system following the
inspection, all of the following requirements apply:

1. A minimum 0.5 mg/1 chlorine residual shall be maintained
in the tank throughout the inspection.

2. All equipment shall be dedicated for potable water use and
is disinfected with a 200 ppm chlorine solution.

3. For all concrete ground reservoirs with cracks or signs of
leakage, the top shall be soaked with water and the interior shall
be checked for leaks.

4. A minimum of 2 bacteriologically safe samples shall be
obtained from the tank after the inspection, one following the
inspection and one 24 hours later.

5. A minimum pressure of 35 psi shall be maintained through-
out the distribution system during the inspection.

(c) Diver inspections. Diver inspections shall involve the use
of a commercial diver tethered to, and in communication with, the
outside. Procedures shall be done in accordance with Section 4.4
of AWWA Standard C652-02 and Section 12.0 of the Consensus
Standards for Commercial Diving and Underwater Inspection.
The department recommends that the tank be removed from ser-
vice during the inspection. If the tank is to remain in service dur-
ing the inspection or if the water will be sent to the distribution sys-
tem following the inspection, all of the following requirements
apply:

1. A minimum 0.5 mg/] chlorine residual shall be maintained
in the tank throughout the inspection.

2. All equipment shall be dedicated for potable water use and
shall be disinfected with a 200 ppm chlorine solution. The inspec-
tor shall also be disinfected.

3. The inspection of the tank shall be done after the sediment
is removed from the bottom of tank and shall include a visual
inspection of any expansion joints.

4. For all concrete ground reservoirs with cracks or signs of
leakage, the top shall be soaked with water and the interior shall
be checked for leaks.

5. A minimum of 2 bacteriologically safe samples shall be
obtained from the tank after the inspection, one following the
inspection and one 24 hours later.

(d) Robotic inspections. Robotic inspections shall involve a
rover unit with a fiber optic tether and video camera and shall
include cleaning capabilities. If the tank is to remain in service
during the inspection or if the water will be sent to the distribution
system following the inspection, all of the following requirements
apply:

1. A minimum 0.5 mg/1 chlorine residual shall be maintained
in the tank throughout the inspection.

2. All equipment entering the tank shall be dedicated for pota-
ble water use and be disinfected with a 200 ppm chlorine solution.

3. For all concrete ground reservoirs with cracks or signs of
leakage, the top shall be soaked with water and the interior shall
be checked for leaks.

4. A minimum of 2 bacteriologically safe samples shall be
obtained from the tank after the inspection, one immediately fol-
lowing the inspection and one 24 hours later.

(3) DEPARTMENT NOTIFICATION. The department’s regional
drinking water staff person shall be given 48 hours prior notice of
the date and time of the inspection.

(4) INSPECTION REPORT SUBMITTAL. Upon completion of the
water storage facility inspection, a completed department report
form shall be submitted to the department’s regional drinking
water staff person documenting the condition of the storage facil-
ity. The water supplier shall submit copies of any additional
reports and videos prepared by the inspector.

Note: The report forms are available from the department’s regional or central
office drinking water program staff.

(5) MANHOLE COVER GASKET. Following all inspections and
maintenance, the integrity of the gasket between the access man-
hole cover and curbing shall be checked and replaced if necessary
to prevent the entrance of dust and insects. If no gasket is present,
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one meeting s. NR 811.64 (7) requirements shall be provided to
prevent the entrance of dust and insects.
History: CR 09-073: cr. Register November 2010 No. 659, eff. 12-1-10.

NR 810.15 Cross connections and interconnec-
tions. Unprotected cross—connections are prohibited. Cross—
connections shall be protected as required in s. SPS 382.41. Water
system interconnections are prohibited except as provided in sub.
(2). In addition the following requirements shall be met:

(1) CRrOSS CONNECTION CONTROL PROGRAM. In order to protect
the public water supply system, the water supplier for every
municipal water system shall develop and implement a compre-
hensive cross connection control program for the elimination of
all existing unprotected cross—connections and prevention of all
future un—protected cross connections to the last flowing tap or
end-use device. The program may include providing public edu-
cation materials in lieu of inspections of low hazard portions of
residential or commercial facilities. Low hazard areas consist of
normal kitchen and bathroom fixtures. The water supplier shall
keep a current record of the cross connection control program
available for annual review by the department. The cross connec-
tion control program shall include:

(a) A complete description of the program and the administra-
tion procedures, including designation of the inspection or
enforcement agency or agencies.

(b) Local authority for implementation of the program, such
as ordinance or other governing rule.

(c) A time schedule for public education materials, surveys
and follow up surveys of consumer premises for cross connec-
tions including appropriate record keeping. Unless otherwise
authorized by the department, water suppliers for each municipal
water system shall cause a survey to be conducted for every resi-
dential service a minimum of once every ten years or on a schedule
matching meter replacement. Public educational materials, when
being provided in lieu of low hazard inspections, shall be provided
to the customer no less than every 3 years and with every cross
connection survey. Unless a detailed alternative schedule is
included in the cross connection control program and is approved
by the department, water suppliers for each municipal water sys-
tem shall cause a survey to be conducted for every industrial, com-
mercial and public authority service a minimum of once every 2
years. Commercial properties of similar or lesser risk to residen-
tial properties may follow the same schedule as residential proper-
ties. Completed survey results shall be maintained by the water
supplier until corrections and follow up surveys have been made.

(d) A complete description of the methods, devices, and
assemblies which will be used to protect the potable water supply.
Compliant methods, devices and assemblies are listed in s. SPS
382.41.

(e) Provisions for denial or discontinuance of water service,
after reasonable notice, to any premises where an unprotected
cross connection exists or where a survey could not be conducted
due to denial.

(f) Submission to the department of a copy of an ordinance
establishing a cross connection control program, an annual report
including a total number of all service connections by category,
and a report indicating the number of surveys completed in each
category for that year.

(2) INTERCONNECTIONS WITH OTHER ACCEPTABLE WATER
SOURCES. Interconnections between the public water supply sys-
tem and another source of water are prohibited unless permitted
by the department in individual cases. Approval of the depart-
ment shall be obtained prior to the interconnection.

History: CR 09-073: cr. Register November 2010 No. 659, eff. 12-1-10; correc-
tion in (intro), (1) (d) made under s. 13.92 (4) (b) 7., Stats., Register January 2012
No. 673.

NR 810.16 Local well regulation program. Water sup-
pliers for municipal water systems and communities served by a
municipal water system, shall implement a program for the regu-
lation of wells which are not part of the municipal water system
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and are located on premises served by the municipal water system.
Regulation is required to prevent unused, unsafe and noncomply-
ing wells from acting as vertical conduits for aquifer contamina-
tion or as sources of unsafe water that could enter the public water
system through cross connections. Implementation shall be by
local ordinance or utility rule. The ordinance or rule shall include:

(1) A requirement that all water supply wells that do not have
valid operational permits issued pursuant to sub. (2), wells which
are not routinely used, wells which are in noncompliance with ch.
NR 812, or wells which test bacteriologically unsafe, shall be
properly sealed and abandoned in accordance with ch. NR 812 by
an established date not to exceed one year from date of connection
to the public system, or date of discovery or construction.

(2) Provisions for a well operation permit renewable not less
frequently than every 5 years that will allow retention and opera-
tion of wells which are safe and in compliance with ch. NR 812
with the limitation that the well shall be functional and the owner
shall demonstrate a need for use. The permit shall require:

(a) That a minimum of one safe sample be taken prior to issu-
ing or reissuing the permit to establish that the water is bacterio-
logically safe.

(b) That the well and pump system be evaluated by a licensed
well driller or pump installer and certified to comply with ch. NR
812 subch. 1V, prior to issuing the initial permit and no less than
every 10 years afterwards.

(c) Prohibition of unapproved cross—connections between any
private well and pump installations and the municipal water sys-
tem.

(3) Written documentation of the well and pump inspection
indicating compliance with ch. NR 812 requirements using stan-
dardized forms provided by the department.

(4) Submission of a copy of the well regulation ordinance or
rule to the department.
History: CR 09-073: cr. Register November 2010 No. 659, eff. 12-1-10.

NR 810.17 Temporary water supply and pressure.
(1) Water conduits used for the temporary supply of water
because of water main breaks or replacement shall be of materials
approved either by ch. SPS 382 as water service or private water
main materials or by ch. NR 811 as water main materials. Piping
materials may be reused but may not have been previously used
for purposes other than providing potable water. The lines shall
be disinfected in accordance with AWWA Standard C651-05.

(2) Fire hoses may be used for emergency service to custom-
ers. However, the water consumers shall be notified by the water
supplier not to use the water provided for drinking or food prepa-
ration.

(3) Distribution systems or pressure zones served by a single
elevated tank shall maintain normal pressures as specified in s. NR
810.10 when the tank is taken out of service for inspection and
maintenance by one of the following methods:

(a) Installation of one or more pressure blow—off valves on a
hydrant or hydrants at the opposite end of the system from the
source of water.

(b) Installation of a temporary pressure tank connected to the
system through a fire hydrant. The hydrant shall be flushed and
disinfected prior to being connected to the pressure tank. The con-
nection shall be with a reinforced high pressure neoprene hose
dedicated for potable water use. An air compressor or other suit-
able means shall be provided to add air to the tank. All compres-
sors used to routinely add air to tanks shall be oil-less. Larger
capacity compressors that are not oil-less may be used tempo-
rarily to fill a tank upon startup, repair or service but shall be fitted
with a filter and any other appurtenances necessary to remove par-
ticulates and oil. The pressure tank and connecting hose shall be
disinfected and sampled in accordance with s. NR 810.09 (4).
Adequate security measures shall be provided for the tank and
hose.
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(4) The connection to a hydrant for purposes other than fire
fighting shall meet the requirements in s. SPS 382.41.

History: CR 09-073: cr. Register November 2010 No. 659, eff. 12-1-10; correc-
tion in (1) and (4) made under s. 13.92 (4) (b) 7., Stats., Register January 2012
No. 673.

NR 810.18 System loss and unaccounted water. All
public water systems regulated by the public service commission
shall be operated to comply with s. PSC 185.85 that defines sys-
tem losses and sets standards for unaccounted—for water.

History: CR 09-073: cr. Register November 2010 No. 659, eff. 12-1-10.

NR 810.19 Discharge of system or backwash water.
Water discharged to the ground surface or storm sewers as part of
flushing the distribution system, draining or disinfecting reser-
voirs, or as part of operation of a water treatment facility shall
comply with the applicable general permit to discharge under the
Wisconsin pollutant discharge elimination system (WPDES) as
per the provisions of ch. 283, Stats. Discharge directly to a surface
water is prohibited unless specific approval is obtained prior to the
discharge.

History: CR 09-073: cr. Register November 2010 No. 659, eff. 12-1-10.

NR 810.20 Approval of operational changes or
maintenance projects. Water suppliers shall notify the depart-
ment of any operational changes involving adjustment of chemi-
cal addition, filtration, or other operational parameters that may
impact the quality of water produced. Temporary changes to man-
age water quality variations do not require department approval
provided the operation remains within prior approved target
ranges. Use of alternate chemicals, adjustment outside prescribed
treatment ranges previously approved by the department, or per-
manent operational changes may not be made unless approved by
the department prior to the change.

Note: Modifications of chemical dosages or changes in chemicals may signifi-
cantly alter the corrosion characteristics of the water as well as impart odors and
tastes. Careful consideration of the impact to water chemistry should be given prior
to adjusting chemical treatment.

History: CR 09-073: cr. Register November 2010 No. 659, eff. 12-1-10.

NR 810.21 Unattended water treatment plant opera-
tion. Water treatment plants may be operated remotely or by use
of on site supervisory control and data acquisition (SCADA) sys-
tems provided the water distribution system has sufficient storage,
as determined by engineering analysis, to allow response and res-
olution to problems. Unattended water treatment plants treating
for acute contaminants shall be provided with:

(1) Alarms for all critical features including:

(a) Pump failure.

(b) Reservoir, clearwell, or basin overflow or low level.

(c) Station flooding.

(d) Chemical feeder failure.

(e) Chemical feed over or under desired range.

(f) Critical equipment failure.

(g) Intrusion.

(h) Power failure.

(2) An operations manual describing alarms, operator
responses to alarms, quality control and challenge testing for the
communication and control systems, operation and maintenance
of the control systems, and identifying primary and secondary
responders.

(3) A flow diagram showing the location of critical features,
alarms, and automated controls.

(4) Manual override of all treatment plant operations and
functions.

(5) Daily on-site operator visits to verify plant operation and
security.

(6) Designation of standby operators during times of unat-
tended operation.

(7) Battery back up for control systems.
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the year. A public water system is either a “community water sys-
tem” or a “non—community water system.” A system:

(a) Includes any collection, treatment, storage and distribution
facilities under control of the operator of the system and used pri-
marily in connection with the system.

(b) Includes any collection or pretreatment storage facilities
not under the system’s control which are used primarily in connec-
tion with the system.

Note: The definition of public water system as regulated by this chapter is broader
and includes more water systems than those governed by the public service commis-
sion under its definition of a public utility in ch. 196, Stats.

(57) “Pump installer” or “licensed pump installer” has the
same meaning as “licensed pump installer,” given in s. 280.01
(2e), Stats.

Note: The statutory definition of “licensed pump installer” is any individual who
has paid the annual license fee under s. 280.15 (2m) (c) 2., Stats., and obtained a
license under s. 280.15 (2m), Stats., as a pump installer.

(58) “Pump installing” has the meaning given in s. 280.01 (5),
Stats.

Note: The statutory definition of “pump installing” means the industry and proce-
dure employed in the placement and preparation for operation of equipment and mate-
rials utilized in withdrawing or obtaining water from a well for consumption or use,
including all construction involved in making entrance to the well and establishing
such seals and safeguards as are necessary to protect such water from contamination.

(59) “Recharge area” means the total land area contributing
water to a well.

(60) “Regional flood” means a flood determined to be repre-
sentative of large floods known to have occurred in Wisconsin or
which may be expected to occur on a particular lake, river or
stream once in every 100 years.

(61) “Residual disinfectant concentration” (“C” in CT cal-
culations) means the concentration of disinfectant measured in
mg/l in a representative sample of water.

(62) “Reviewable project” has the meaning given in s. NR
108.02 (13).

(63) “SCADA” means Supervisory Control and Data Acqui-
sition, a computer system used for gathering and analyzing real
time data used to monitor and control water systems and their
components.

(64) “Spring” has the meaning given in s. 281.34 (1) (f), Stats.

Note: Section 281.34 (1) (f), Stats., defines “spring” to mean “an area of concen-

trated groundwater discharge occurring at the surface of the land that results in a flow
of at least one cubic foot per second at least 80% of the time.”

(65) “Supplier of water” has the same meaning as “owner”
given in sub. (44).

(66) “Surface water” means all water which is open to the
atmosphere and subject to surface runoff.

(67) “Surface water systems” means public water systems
using surface water or groundwater under the direct influence of
surface water as a source and that are subject to the requirements
of 40 CFR 141, subpart H, P, and W, which contains the national
primary drinking water regulations.

(68) “Treated drinking water” means potable water that has
been subjected to treatment methods approved by the department
to comply with the primary drinking water standards contained in
ch. NR 809 and which is obtained directly from a municipal water
system via piping from the municipal water distribution system to
the point of underground injection.

(69) “Underground injection” means placement of any sub-
stance underground through a well, drillhole or water system.

(70) “Utility” means a public utility as defined in ch. 196,
Stats.

(71) “UV” means ultraviolet light.

(72) “Variable output control device” means a physical or
electronic device such as a control valve, variable speed drive
unit, variable frequency drive unit or similar device to be used to
control the gallon per minute pump discharge rate and/or distribu-
tion system pressure.

WISCONSIN ADMINISTRATIVE CODE 76

(73) “Virus” means a virus of fecal origin which is infectious
to humans by waterborne transmission.

(74) “Waterworks” or “water system” means all facilities,
structures, pipes, conduits and appurtenances by means of which
water is delivered to consumers except piping and fixtures inside
buildings served, water services and private water mains as
defined in ch. SPS 381.

(75) “Well” has the meaning given in s. 281.34 (1) (h), Stats.

Note: Section 281.34 (1) (h), Stats., defines “well” to mean “any drillhole or other
excavation or opening deeper than it is wide that extends more than 10 feet below the
ground surface and is constructed for the purpose of obtaining groundwater.”

(76) “Well driller” or “licensed well driller” has the same
meaning as “licensed well driller,” given in s. 280.01 (2m), Stats.
Note: The statutory definition of “licensed well driller” is any individual who has

paid the annual license fee under s. 280.15 (2m) (c) 1., Stats., and obtained a license
under s. 280.15 (2m), Stats., as a well driller.

(77) “Well drilling” has the meaning given in s. 280.01 (8),
Stats.

Note: The statutory definition of “well drilling” is the industry and procedure
employed in obtaining groundwater from a well by digging, boring, drilling, driving
or other methods but not including the driving of points for the purpose of obtaining
groundwater. It shall also include all construction work and installation of well casings
in said well involved therein for the protection of such well water against pollution.

(78) “WPDES permit” means the Wisconsin pollutant dis-
charge elimination system permit issued by the department under
ch. 283, Stats., for the discharge of pollutants.

(79) “Year-round resident” means a resident who resides in
the same living unit for 6 months per year or more.
(80) “Zone of influence” means the area of the cone of

groundwater depression formed when the well pump is operating.

History: CR 09-073: cr. Register November 2010 No. 659, eff. 12-1-10; correc-
tion in (23), (74) made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No.
672; correction in (54) made under s. 13.92 (4) (b) 6., Stats., Register February 2012
No. 674.

NR 811.03 Alternative requirements. (1) If the owner
of a proposed reviewable project determines that compliance with
the design requirements of this chapter is impracticable, the owner
may submit in writing to the department prior to submission of
final plans a request to use alternative criteria. This request shall
contain the reasons that compliance with the design criteria is
impracticable and alternative criteria for which department
approval is sought and all pertinent facts, data, reports and studies
supporting the proposed alternative.

(2) If the department determines that compliance with the
design requirements of this chapter would be impracticable in any
specific case, or that an alternative proposed has additional benefits
with adequate safeguards, it may approve alternative criteria which
are in substantial compliance with the requirements of this chapter.

History: CR 09-073: cr. Register November 2010 No. 659, eff. 12-1-10.

NR 811.04 Drinking water standards. Where practical,
the quality of the raw water source shall meet the primary maxi-
mum contaminant levels of ch. NR 809 and other applicable
requirements of ch. NR 809 and this chapter without treatment.
In all cases, the quality of finished water supplied to consumers
at the point—of—entry to the distribution system shall meet the pri-
mary drinking water standards contained in ch. NR 809. Depart-
ment—approved water treatment shall be installed where neces-
sary to meet this requirement.

History: CR 09-073: cr. Register November 2010 No. 659, eff. 12-1-10.

NR 811.05 Underground placement of substances.
The use of any well, drillhole or water system for the underground
placement of any substance shall be prohibited unless it is a
department approved activity necessary for the construction,
rehabilitation or routine operation of the well or water system.

History: CR 09-073: cr. Register November 2010 No. 659, eff. 12-1-10.

NR 811.06 Cross—connections and interconnec-
tions. Unprotected cross—connections are prohibited. Cross—
connections shall be protected as required in s. SPS 382.41. Water
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system interconnections are prohibited except as provided in s.
NR 811.07.

History: CR 09-073: cr. Register November 2010 No. 659, eff. 12-1-10; correc-
tion made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672.

NR 811.07 Interconnections with other acceptable
water sources. Interconnections between the public water sup-
ply system and another source of water are prohibited unless per-
mitted by the department in individual cases. Approval of the
department shall be obtained prior to making the interconnection.

History: CR 09-073: cr. Register November 2010 No. 659, eff. 12-1-10.

Subchapter I — Submission of Plans

NR 811.08 General requirements. (1) PLANS AND
SPECIFICATIONS REQUIRED. The owner of a community water sys-
tem shall submit plans and specifications for all reviewable proj-
ects in accordance with ch. NR 108. Plans and specifications shall
comply with or incorporate the general design and operating
requirements in this chapter and chs. NR 108 and 810. Work-
sheets shall be included with all submittals for reviewable projects
for which applicable worksheets are provided by the department.

(2) APPROVALS REQUIRED. Written department approval shall
be obtained prior to starting construction for all reviewable proj-
ects as defined by s. NR 108.03 (1). The department may deny
approval or grant a limited approval in cases where the require-
ments of this chapter are not met.

(3) PROJECTS REQUIRING DEPARTMENT APPROVAL BUT NOT
REQUIRING SUBMITTAL BY A PROFESSIONAL ENGINEER. The require-
ments for the submittal of plans and specifications for reviewable
projects are in ch. NR 108. The water supply owner or the owner’s
representative may submit reviewable projects to the department
for approval without the seal of a professional engineer registered
in Wisconsin for most operation and maintenance work and for all
non—subdivision, other—than—municipal water systems as pro-
vided ins. NR 108.04 (2) (c) 2. Plans shall be submitted by a regis-
tered well driller or pump installer where applicable. Examples
of projects not requiring a professional engineer’s seal are pump
replacement with similar equipment not affecting pumping capac-
ity; test well construction when to be pumped at a rate of 70 gal-
lons per minute or more for a minimum duration of 72 hours,
unless the well is to be converted to a municipal or subdivision
well; well reconstruction work; pump base reconstruction work;
pumphouse pump discharge piping and appurtenance replace-
ment; well rehabilitation work as described in s. NR 811.12 (11)
to (13); changing chemical type when the chemical feed equip-
ment has been previously approved by the department; and paint-
ing or coating elevated water storage tank, reservoir, and hydro—
pneumatic tank interiors.

History: CR 09-073: cr. Register November 2010 No. 659, eff. 12-1-10.

NR 811.09 Specific requirements for waterworks,
plans, specifications and engineering reports.
(1) PLaNs. (a) General. The detailed construction plans shall
contain appropriate plan and profile views, elevations, sections
and supplemental views which together with the specifications
provide all necessary information for construction of the improve-
ments. The elevations shall be based on sea level datum or local
datum when a conversion to sea level datum is provided. Manu-
facturer’s drawings are not acceptable as construction plans and
will not be approved. Other state and local codes, including those
of the department of safety and professional services, the public
service commission, and the department of health services, shall
be consulted for other requirements where applicable.

(b) Wells. 1. A general plan shall be submitted which shows
the location of the proposed well and its relation to proposed or
existing water supply facilities. It shall show all features of sani-
tary significance which could have an effect on water quality. A
separate well site plan shall be submitted which shows the prop-
erty lines, contours or an appropriate number of spot elevations so
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that drainage can be determined, surficial features, structures, and
any other relevant data. The well site plan shall also show the
locations of all the observation wells, monitoring wells, test wells,
treatment wells, or other wells to be constructed in relation to the
well site and all permanent supply wells to be constructed on the
site. A detailed well cross—section shall be submitted which
shows the size and depths of drill holes and casings, depth of
grout, and geological formations to be penetrated.

2. A copy of a well site investigation report shall be submitted
as required in sub. (4) prior to or along with the plans submitted
to the department for all final wells or applicable test wells as
described in s. NR 811.12 (1) (g) 2. Based upon a review of the
submitted well site investigation report, the department may per-
form an on-site inspection of the well site. Wellhead protection
criteria conforming to s. NR 811.12 (6) shall be considered when
siting wells. In addition, drawdown effects from the pumping or
test pumping of test wells and final wells shall be considered dur-
ing well siting and design. Information on possible drawdown
effects on nearby private wells, public wells, or surface water bod-
ies from pumping test wells or final wells and the means to be pro-
vided for measuring the effects shall be included with all submit-
tals to the department where significant drawdown may occur or
when required by the department.

3. Plans and specifications shall be submitted prior to the con-
struction of any test well to be pumped at a rate of 70 gallons per
minute or more for a duration of 72 hours or more. When it is
known with reasonable certainty that any proposed test well will
be converted to a final well the plans and specifications for the
final well shall be submitted for department approval prior to con-
struction of the test well.

(c) Surface water intakes. 1. ‘Location plan.” Plans shall show
the location of the intake pipeline and crib relative to the low lift
pumping facility. The pipeline shall be referenced by bearing and
distance, and the crib location shall be defined by latitude and lon-
gitude.

2. ‘Detailed plans.” A profile of the proposed pipeline and
crib shall be provided in addition to construction plans.

(d) Treatment plants. 1. ‘Location plan.” The location plan
shall show the location of the treatment plant in relation to the
remainder of the water system and the water source or intake.

2. ‘Layout.” The general layout plans shall include a contour
map of the site, the site size, the size and location of plant struc-
tures, a schematic flow diagram indicating the various plant units,
the piping layout, and a hydraulic profile at gravity plants.

3. ‘Detailed plans.” The detailed construction plans shall
include the location, dimensions, elevations and details of all
existing and proposed plant units or equipment.

(e) Chemical feed equipment. The plan shall include a layout
of the waterworks structure and piping. All of the following loca-
tions and details of the proposed equipment shall be included:

1. Descriptions and specifications of feed equipment, includ-
ing anti—siphon devices and feed ranges.

2. Location of feeders, piping layout and points of application.
. Storage and handling facilities.

. Specifications for chemicals to be used.

. Operating and control procedures.

. Description of testing equipment and procedures.

. Well or booster pump discharge rates and pressures.

~N N B W

8. Emergency eyewash and shower units.

(f) Pumping facilities. The plan shall show a general layout of
the pumping equipment, pump bases, suction and discharge lines
and related appurtenances.

(g) Buildings. The plans shall show the locations of all build-
ings and other site improvements in relation to the site property
boundaries. The following details shall be included, where appli-
cable:

. Entire code is always current. The Register date on each page
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(125) “Well-point driving” means constructing a well by
joining a drive point screen with lengths of pipe and driving the
assembly into the ground with percussion equipment or by hand,
but without removing material from a drillhole more than 10 feet
below the ground surface.

(126) “Well vent” means a screened opening in a well seal to
allow atmospheric pressure to be maintained in the well.

(127) “Well yield” means the quantity of water which may
flow or be pumped from the well per unit of time.

(128) “Zone of saturation” means that part of the earth’s crust
beneath the shallowest water table in which all voids are filled
with water under pressure greater than atmospheric.

History: Cr. Register, January, 1991, No. 421, eff. 2-1-91; am. (3), (4), (48),
(61m), (74) (b), (79), (81), (82), (107) and (119), cr. (27m) (30f), (30m), (30t), (30x),
(72m), (79m), (97m) and (110m), renum. (36) and (39) to be (61q) and (61u) and am.
Register, September, 1994, No. 465, eff. 10—1-94; corrections made under s. 13.93
(2m) (b) 7., Stats., Register, September, 1994, No. 465; correction in (29), (30) and
(79m) made under s. 13.93 (2m) (b) 6. and 7., Stats., Register, September, 1996, No.
489; corrections in (50), (81), (97), (123) and (124) made under s. 13.93 (2m) (b) 7.,
Stats., Register, December, 1998, No. 516; correction in (71) made under s. 13.93
(2m) (b) 7., Stats., Register July 2002 No. 559; CR 05-020: cr. (24m) and (57w) Reg-
ister January 2006 No. 601, eff. 2—1-06; corrections in (28) and (56) made under s.
13.92 (4) (b) 6. and 7., Stats., Register July 2010 No. 655; correction in (29), (97)
made under s. 13.92 (4) (b) 6., 7., Stats., and (29) renumbered to (35g) under s. 13.92
(4) (b) 1., Stats., Register December 2011 No. 672; CR 13-096: am. (33) (a), cr. (50e),
CR 13-099: cr. (1d), (1h), (1p), (1t), am. (3), (4), (6), (10), cr. (10m), (17m), (19m),
am. (23), (24), cr. (27t), (29m), am. (35), cr. (35¢), am. (38), cr. (41m), (47m), am.
(49), renum. (51) to (50), (52) to (51), am. (53), (54), cr. (54g), (54r), (55m), am.
(57m), cr. (57s), am. (60), cr. (61g), am. (64), (67), (72), (74) (b), cr. (74) (¢) to (e),
(75c¢), (75g), (75L), (75p), (75t1), (75x), (79¢), (79p), (79t), am. (80), cr. (80m), r. and
recr. (82), am. (84), cr. (85m), am. (86), (90), (91), (93) (intro.), (a), (94), cr. (94g),
(941), (96g), am. (104) to (108), cr. (108r), (110s), renum. (112g) to (111m), cr.
(112m), (112v), (119g), am. (122), r. and recr. (124), cr. (124m) Register September
2014 No. 705, eff. 10—1-14; correction in (67) made under s. 35.17, Stats., Register
September 2014 No. 705.

NR 812.08 Water well, heat exchange drillhole, res-
ervoir and spring location. (1) GENERAL. Any potable or
nonpotable well, reservoir, or spring shall be located:

(a) So the well and its surroundings can be kept in a sanitary
condition.

(b) At the highest point on the property consistent with the gen-
eral layout and surroundings if reasonably possible, but in any
case protected against surface water flow and flooding.

(c) As far away from any known or possible source of contami-
nation as the general layout of the premises and the surroundings
allow.

Note: Section PSC 114.234 (6) requires that a horizontal clearance of at least 3/4
of the vertical clearance of the conductors, including overhead power lines to the
ground required by Rule 232 shall be maintained between open conductors and wells.
Persons installing wells must comply with this requirement.

(d) Such that any potential contaminant source, not identified
in this section or in Table A, is a minimum of 8 feet from the well,
reservoir, or spring.

(e) Every well shall be located so that it is reasonably accessi-
ble with proper equipment for cleaning, treatment, repair, testing,
inspection and any other maintenance that may be necessary.

(f) In a manner to meet the additional location and construction
specifications of s. NR 812.12 (3), (15), (16), and (17).

(2) RELATION TO BUILDINGS. In relation to buildings, the loca-
tion of any potable or nonpotable well shall be as follows:

(a) When a well is located outside it shall be located so that the
top of the well casing pipe extends at least 12 inches above the
final established ground grade and in a manner such that it is not
directly in line with a rainwater downspout outlet or other similar
clear water discharge that creates a sanitary hazard to the well.

Note: The department recommends that when a well is located adjacent to a build-
ing, it be located so the center line of the well extended vertically will clear the over-
hang of any building by not less than 2 feet to allow for well reconstruction and for
pulling the pump.

(b) When a structure is built over a drilled well, it shall have
an easily removable access hatch, or provide other practicable
access to allow for pulling and servicing the pump. The well cas-
ing pipe shall extend at least 12 inches above ground grade or
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above the ground—grade floor of the building and shall be sealed
watertight at the point where it extends through the floor.

(c) No well may be located, nor a building constructed, such
that the well casing pipe will terminate in a basement or extend
through the basement of any building or terminate under the floor
of a building having no basement. A well may not terminate in or
extend through a crawl space having a below ground grade
depression or excavation.

Note: Wells terminating in basements and below—grade crawl spaces often pose
a sanitary hazard to safe drinking water so they have not been allowed to be con-
structed, nor have screens been allowed to be replaced since April 10, 1953. Many
wells terminating in basements or crawl spaces do not meet the requirements of Sub-
chapter IV.

Note: This paragraph does not apply to wells located in alcoves or subsurface
pumprooms adjoining a basement.

(d) The top of a well casing pipe may terminate in a walkout
basement if the following conditions are met:

1. It is possible to walk directly outside from the walkout
basement without walking upstairs or upslope.

2. The surface of the ground around the outside exit door of
the walkout basement slopes down away from the door.

3. The well and pump installation are accessible for repair and
removal.

4. The well produces water continuously free from contami-
nants in excess of the drinking water standards of s. NR 812.06.

5. The well casing pipe depth meets the requirements of s. NR
812.42 (1) (b).

6. The well and pump installation are in compliance with all
other requirements of this chapter.

7. The walkout basement is not subject to flooding

8. The walkout basement is not in a floodway or floodplain.

(e) A well may not terminate in or extend through a crawl space
having a below grade depression or excavation.

(f) If a well must be located in a driveway, parking area, walk-
way or other high traffic area due to lot size or to meet minimum
required separation distances between the well and contaminant
sources, the well may be contained within a driveway ramp struc-
ture without department approval providing the driveway ramp
meets the specifications of s. NR 812.36. Driveway ramps may
not be constructed or located in a floodway or floodplain.

(g) A yard hydrant may not be installed within or on a well.

(3) RELATION TO FLOODPLAINS. (a) A potable or nonpotable
well may be constructed, reconstructed or replaced in a flood-
fringe provided that the top of the well is terminated at least 2 feet
above the regional flood elevation for the well site.

(b) A well may be reconstructed or replaced in a floodway pro-
vided that the top of the well is terminated at least 2 feet above the
regional flood elevation for the well site.

(c) A well may not be constructed on a floodway property that
is either undeveloped or has building structures but no existing
well.

(d) The regional flood elevation may be obtained from the
department.

(4) RELATION TO CONTAMINATION SOURCES. Minimum separat-
ing distances between any new potable or nonpotable well, heat
exchange drillhole, reservoir or spring and existing sources of
contamination; or between new sources of contamination and
potable or nonpotable wells, heat exchange drillholes, reservoirs
or springs shall be maintained as described in this subsection. The
minimum separating distances of this subsection do not apply to
dewatering wells approved under s. NR 812.09 (4) (a). Greater
separation distances may be required for wells requiring plan
approval under s. NR 812.09. Separation distance requirements
to possible sources of contamination will not be waived because
of property lines. Separation distances shall be measured from the
edge of the well, reservoir or spring, to the nearest edge of the con-
tamination source. Minimum separating distances are listed in
Table A and are as follows:
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(a) Eight feet between a well or reservoir and a:

1. Buried gravity flow sanitary building drain having pipe
conforming to ch. SPS 384;

2. Buried gravity flow sanitary building sewer having pipe
conforming to ch. SPS 384;

7. Cistern;

9. Noncomplying pit, subsurface pumproom, alcove, or res-
ervoir;

10. Nonpotable well;

11. Fertilizer or pesticide storage tank with a capacity of less
than 1,500 gallons, but only if the well is nonpotable and if the
tank is not buried;

Note: For potable wells and buried tanks, see par. (d) 1.

12. Plastic silage storage and transfer tube;

14. Swimming pool, measured to the nearest edge of the
water;

15. Dog or other small pet house, pet animal shelter or kennel
housing not more than 5 adult pets on a residential lot;

16. A ditch, but not including a river or stream;

Note: For the minimum separating distance to a river or a stream, see par. (b) 7.

17. Buried liquid propane (L.P.) gas tank as specified in ch.
SPS 340; or

18. Buried storm collector sewer or stormwater culvert.

(b) Twenty—five feet between a well or reservoir and a:
1. Buried grease interceptor or trap;
2. A septic tank, a POWTS treatment component, or a waste-

water sump;

Note: A POWTS treatment component includes a private wastewater treatment
tank.

3. A holding tank or POWTS holding component;

4. Buried sanitary building drain or sanitary building sewer
having pipe not conforming to ch. SPS 384;

5. Buried pressurized sanitary building sewer having pipe
conforming to ch. SPS 384;

6. Buried gravity manure sewer;

7. Lake, pond, river, stream, or stormwater detention basin,
measured to the regional high water elevation in the case of a lake
or pond, to the edge of the floodway in the case of a river or stream,

or to the edge in the case of a stormwater detention basin;

Note: The separation distance requirements of this subsection do not apply to syn-
thetically—lined decorative yard ponds located on residential lots.

11. Buried pressurized sewer pipe conveying manure pro-
vided that the pipe meets ASTM specification D-2241, with stan-
dard dimension ratio of 21 or less or pressure pipe meeting the
requirements of s. NR 110.13 or 811.62;

12. Fuel oil tank, serving a single family residence including
any associated surface or buried piping;

14. Vertical shaft installed below grade used for intake of air
for a heating or air conditioning system; or

15. Buried sanitary collector sewer serving 4 or fewer living
units or having a diameter of 6 inches or less; or

16. Surface or basement liquid petroleum product tank with
a capacity less than 1,500 gallons.

Note: The department recommends that potable wells be installed at least 25 feet
from an agricultural crop field, sludge or septage landspreading or drying area.
(c) Fifty feet between a well or reservoir and a:

1. POWTS dispersal component or a soil absorption unit
receiving less than 12,000 gallons per day of design wastewater
flow, including any existing, replacement or abandoned POWTS
dispersal component or a soil absorption unit, within 3 years of
abandonment, but not including a school soil absorption unit or a
POWTS dispersal component. This subdivision includes absorp-
tion units both regulated and not regulated by ch. SPS 383, but
does not include a separation requirement for school wells;

Note: For the minimum separation requirement for soil absorption units relative

to school wells, see par. (e); for soil absorption units or POWTS dispersal components
receiving more than 12,000 gallons per day of design wastewater flow see par. (f) 3.
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. Privy or pit privy;

. Pet waste pit disposal unit;

. Animal barn or animal shelter;
. Animal yard;

. Silo;

7. Buried sewer used to convey manure having pipe conform-
ing to ch. SPS 384 that does not meet the specifications in par. (b);

8. Liquid tight manure hopper or reception tank;

9. Filter strip;

10. Buried sanitary collector sewer serving more than 4 living
units or larger than 6 inches in diameter. The department’s Bureau
of Watershed Management, under s. s. 281.41, Stats., may
approve the installation of a collector sewer at a distance of less
than 50 feet from a well if the sewer is installed a distance of at
least 25 feet from the well, and if, within a 50—foot radius of the
well, the sewer pipe meets the AWWA requirements for water
main equivalent type, and if the sewer is installed in a manner that
meets the leakage requirements of AWWA C600;

Note: AWWA C600 is a standard for the “Installation of Ductile—Iron Water Mains

and Their Appurtenances” and provides, in section 5.2, hydrostatic water—pressure
testing methods and the allowable leakage allowances.

11. An influent sewer to a wastewater treatment plant;

12. The nearest existing or future grave site in cemeteries;

13. Wastewater treatment plant effluent pipe;

14. Buried pressurized sewer having pipe not conforming to
ch. SPS 384;

15. Manure loading area;

16. Bulk surface storage tank or other container with a capac-
ity less than or equal to 1,500 gallons for any solid, semi—solid or
liquid product, including any associated above ground piping, but
not including any associated buried piping regulated under par. (d)
1. This subdivision includes, but is not limited to petroleum bar-
rels, drums, product tanks and waste oil tanks. This subdivision
does not include septic, holding, and manure reception tanks;
tanks regulated under par. (a) 11., fuel oil tanks regulated under
par. (b) 12. or liquid propane tanks regulated under par. (a) 17.;

17. Barn gutter;

18. Animal barn pen;

19. Outlet from a milk house drain; or

20. Vegetated treatment area.

(d) One hundred feet between a well or reservoir and a:

1. Bulk surface storage tank with a capacity greater than 1,500
gallons or any bulk buried storage tank including, for both surface
or buried tanks, regardless of capacity, any associated buried pip-
ing, for any solid, semi—solid or liquid product but not including
those regulated under par. (b) 12. or (¢) 16. This subdivision
includes, but is not limited to petroleum product tanks, waste oil
tanks and pesticide or fertilizer storage tanks not regulated under
par. (a) 11. This subdivision does not include septic, holding and
manure reception tanks;

2. Liquid—tight, fabricated manure or silage storage structure,
in ground or at ground surface;

3. Wastewater treatment plant structure, conveyance or treat-
ment unit;

4. Dry fertilizer or pesticide storage building or area when
more than 100 pounds of either or both materials are stored, in
packages or in bulk;

5. Well, drillhole or water system used for the underground
placement of any waste, surface or subsurface water or any sub-
stance as defined in s. 160.01 (8), Stats.;

6. Stormwater infiltration basin or system;

7. Uncovered storage of silage on the ground surface;

8. Water—tight silage storage trench or pit;

9. Lift station.

10. Recycling facility or scrap metal processing facility;

A AW



Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

133

11. Liquid—tight sludge drying bed; or
12. Pesticide or fertilizer mixing or loading area.

(e) Two hundred feet between a school well and a soil absorp-
tion unit receiving less than 8,000 gallons per day, existing or
abandoned.

(ee) One hundred fifty feet between a well or reservoir and a
temporary manure stack.

(f) Two hundred fifty feet between a well or reservoir and a:
1. Manure stack.

2. Earthen or excavated manure storage structure or waste
storage facilities.

Note: Variances from the separating distances may be granted as specified in s.
NR 812.43 for earthen storage and manure stacks constructed and maintained to the
previous specifications of Soil Conservation Standards No. 425 or 312, or for waste
storage facilities constructed and maintained to the present specifications of Natural
Resources Conservation Service Standard No. 313.

3. Soil absorption unit receiving 8,000 or more gallons per
day, existing, abandoned, or alternate.

4. Sludge landspreading or drying area.

5. An earthen silage storage trench or pit.

6. Liquid waste disposal system including, but not limited to
a treatment pond or lagoon, ridge and furrow system and spray

irrigation system.

Note: Variance from this separating distance may be granted for treatment ponds
or lagoons constructed and maintained to an approval granted under ch. NR 213.

7. Salvage yard or junkyard.

DEPARTMENT OF NATURAL RESOURCES

NR 812.08

8. A salt or deicing material storage area including the build-
ing structure and the surrounding area where the material is trans-
ferred to vehicles. This subdivision includes those structures or
areas that store deicing material mixtures of sand and salt that have
a salt content at or exceeding 5%, but does not include bagged
deicing material.

9. Solid waste processing facility.

10. Solid waste transfer facility.

11. The boundaries of a landspreading facility for spreading
of petroleum—contaminated soil regulated under ch. NR 718 while
that facility is in operation.

(fm) Five hundred feet between a well and an existing quarry
or proposed quarry expansion.
(g) Twelve hundred feet between a well or reservoir and:

1. The nearest edge of the limits of filling of an existing, pro-
posed or abandoned landfill, measured to the nearest fill area of
abandoned landfills, if known. Otherwise measured to the nearest
property line where the landfill is located. The department may
require, as part of a variance request, a land survey map, a scaled
diagram of the landfill and the well location, or another accurate
measurement method to determine and demonstrate the distance
between the landfill and the well;

2. The nearest edge of a coal storage area in excess of 500
tons; or

3. A hazardous waste treatment facility regulated by the
department.

TABLE A
MINIMUM SEPARATION DISTANCE REQUIREMENTS BETWEEN POTABLE OR NONPOTABLE WELLS,
RESERVOIRS, SPRINGS AND POSSIBLE SOURCES OF CONTAMINATION
For the list according to separation distance, see s. NR 812.04 (4)

New installations shall meet the separation requirements in the far—right column. Existing installations shall meet the separation requirements in effect at the time of construc-
tion, those in effect at the time of installation of the possible source of contamination, if later, or the requirements adopted on October 1, 2014

Source Prior to@ Oct. 1975 Oct. 1981 Feb. 1991 Oct. 1994 After Oct. 1,

Oct. 1975 to Oct. 1981 to Jan. 1991 to Oct. 1994 2014

Absorption Unit (field), soil [See Soil Absorption Unit] 50 50 50 50 50 50

(Also known as a POWTS dispersal component)

Agricultural crop field None None None None None 25"

Note: Not a requirement—only a recommendation recommended

Air shaft—heating/air conditioning (Vertical, Below None None None None 25" 25

grade)

Animal Barn — — — — — 50"

Animal Barn Pen None** 25" 25" 25" 25 50
(25/20)%*

Animal Shelter (not including small residential None** 50" 50" 50" 50 50

pet shelter or pet kennel housing 5 or fewer (50/25)%*

adult pets)

Animal Yard—Includes Calf Hutch (but not including None** 50 50 50 50 50

residential lot dog kennel enclosing 5 or fewer adult

pets)

Barn, Animal — — — — — 50’

Barn Gutter None** 25" 25" 25" 25 50
(25/18)**

Building Overhang (from centerline of well) 2 2 2 2 2 None »

Cemetery Grave Sites None* 100 100 50" 50 50

Cistern 107 10 10 8’ g g

Coal Storage (greater than 500 tons) None* None* None* 1,200 1,200 1,200

Composting Site (See Solid Waste Processing Facility) None None None None 250 250

Culvert, stormwater None None None None None 8

Discharge to ground from a Water Treatment Device None None None 25’ 25 None

Ditch—Edge of None None None None 25 8

Doghouse or kennel housing 5 or fewer adult pets on None None None 50 8 8

residential lot

Downspout Outlet (Rainwater, including the discharge 107 10 10 8 8 None

therefrom)

Drain — Sanitary building (having pipe conforming to 10 8 8 8 8 8

ch. SPS 384) (Buried)
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Source Prior to@ Oct. 1975 Oct. 1981 Feb. 1991 Oct. 1994 After Oct. 1,
Oct. 1975 to Oct. 1981 to Jan. 1991 to Oct. 1994 2014
Drain — Sanitary building (not having pipe conforming 10 25 25 25 25 25

to ch. SPS 384) (Buried)
DRAIN (any material) (Buried)

— Clear Water Drain 10 10 10 8 8 None
— Building—Foundation Drain 10 10 10 8 8 None
— Building—Foundation Drain — Sewer Connected 15 15 15 8’ 8 None
Drillhole used for the underground placement of any None None None None 100 100

waste, surface water or any substance as defined in s.
160.01 (8), Stats.

Fertilizer or Pesticide Storage Tank (any size, surface or None None None 8’ 8 8
buried) (This distance applies only for nonpotable

wells)

Fertilizer or Pesticide, any size Buried Storage Tank or None None None 100 100 100

surface tank >1,500 gal (This distance applies only for
potable wells)

Filter Strip None None None 50 50 50
Fuel Oil Tank — Buried None* 100" 100" 100" 100 100
(25" Allowed (25" Allowed (Including (Including (Including
for Private Res. for Private any associated any associated any associated
Lots Only) Res. buried piping) buried piping)  buried piping)
Lots Only) (25" allowed for (25" allowed (25" allowed
tanks serving sin- for tanks for tanks
gle family serving single  serving single
residences) family family
residences) residences)
Fuel Oil Tank Serving a Single Family Residence None 25" Allowed 25" Allowed 25" 25" 25"
for Private Res. for Private (Including
Lots Only Res. any associated
Lots Only piping)
Fuel Oil Tank—Surface (>1,500 gallons) (including any None* None* None* 100" 100" 100°
associated piping) (Including
any associated
piping)
Fuel Oil Tank—Surface (<1,500 gallons) None* None* None* None* None* 25
Fertilizer or Pesticide (Dry) Storage Area or Building None None None None 100 100
(more than 100 pounds)
Gasoline or Other Petroleum or Liquid Product Tank — None* 100 100 100 100" 100"
Buried (Does not apply to separation distance between (Including (Including (Including
Liquid Propane tanks and wells serving single family any associated any associated  any associated
residences) buried piping) buried piping) piping)
Gasoline or Other Petroleum or Liquid Product Tank — None None None None None 25"
Surface (< 1,500 gallons, including any associated
buried piping)
Gasoline or Other Petroleum or Liquid Product Tank — None* None* None* 100 100" 100"
Surface (>1,500 gallons, including any associated
piping)
Glass Lined Feed Storage Facility (Harvester-Type None** 25" 25" 50 50 50
Silos)
Grease Interceptor (Trap) (Buried) 25 25" 25" 25" 25 25
Hazardous Waste Treatment Facility Regulated by DNR None* None* None* 1,200 1,200 1,200
Heat exchange drillhole None None None None None None
Holding Tank (Wastewater) None 25" 25" 25" 25 25
(Also known as a POWTS holding component)
Infiltration basin or system, Stormwater None None None None 100 100
Junkyard or Scrap Yard None None None 2507 250° 250"
Kennel on residential lot enclosing 5 or fewer adult pets None None None 50 8 8
Kennel, other than above None None None 50" 50 50
Lagoon, Treatment (See liquid waste disposal system) — — — — — —
Lake Shoreline (Measured to the edge of the floodway) None* 25" 25" 25" 25" 25’
(60" For
Schools and
High Cap.
Wells)

Landfills (existing, proposed or abandoned) (Distance
to Nearest Fill Area of abandoned landfills if Known;

Otherwise to the Property Line) None* 400 yards 400 yards 1,200 1,200 1,200
Lift Station## — — — ## 100 100
Liquid Propane (L.P.) gas tank (buried) (Applies only to None None None None None 8
wells serving a single family residence. For other wells

see NR 812.04 (4) (d)1.)

Liquid Waste Disposal System None 250" 250"-300" 250'# 250# 250#
Manure Hopper or Reception Tank — Liquid—Tight None* 75 75"-150" 50 50 50
Manure Loading Area None None None None 50 50
Manure Stack, — Temporary None 100 100 250" 150 150
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Source Prior to@ Oct. 1975 Oct. 1981 Feb. 1991 Oct. 1994 After Oct. 1,
Oct. 1975 to Oct. 1981 to Jan. 1991 to Oct. 1994 2014
Manure — Storage Structure (Earthen, Excavated or None* 250" 250"-300" 25() sk 25() 25()
Non-liquid tight)
Manure Storage Structure (Fabricated, Liquid—Tight) None* 100" 100"-175" 100" 100 100
Manure — Storage Basin — Liquid-Tight Concrete None* 100" 150"-300" Now in Now in Now in
Floor with an Acceptable Drainage Facility category of category of category of
Manure Storage Manure Manure
Structure Storage Storage
Structure Structure
Milk house drain outlet None** None** None** None** None** 50°
Mound System (Measured to the toe of the mound) 50 50 50 50 50 50
(Also known as POWTS dispersal component.)
Nonpotable Well None* None* None* 8 8 8
Pesticide or Fertilizer (Dry) Storage Area or Building None None None None 100" 100"
(More than 100 Pounds)
Pesticide or Fertilizer Storage Tank (not buried) — less None None None 8 8 8
than 1,500 gallons (this distance applies only for non-
potable wells)
Pesticide or Fertilizer Storage Tank — Buried tank, any None None None 100 100" 100"
size, or any surface tank >1,500 gal (this distance
applies only for potable wells)
Pet Waste Pit Disposal Unit None* 50 50" 50 50 50
Pet animal shelter or kennel on residential lot and hous- None None None 50 8 8
ing not more than 5 adult pets.
Pet animal shelter or kennel housing more than 5 adult None None None 50 50 50
pets or not on residential lot.
Petroleum Product Tank — Surface — less than 1,500 None* None* None* None* None* 25
gallons capacity
Petroleum Product Tank —Surface — greater than or None* None* None* None* None* 100
equal to 1,500 gallons capacity
None 10 10 8 8 8
. . (20’ For
Pits — Noncomplying Schools,
WWTP’s, and
High
Capacity —
Including
Approved
Pits)
Plastic Silage Storage and Transfer Tube None None None 8 8 8
Pond (Measured to nearest high water edge) None None None None None 25
Pond, Stormwater detention (Edge of) None None None None 25 25
Pond, synthetically—lined decorative yard pond on a — — — — — None
residential lot
Pond, treatment (See liquid waste disposal system) — — — — — —
POWTS holding component 25" 25" 25" 25" 25’ 25’
(Also known as a holding tank.)
POWTS treatment component 25" 25" 25" 25" 25’ 25
(Includes septic tanks, aerobic treatment units or filters)
POWTS dispersal component 50 50 50 50 50 50
(Also known as a soil absorption unit or mound.) (200" for (200’ for (200" for (200" for
schools) schools) schools) schools)
Privy 50" (Sewage 50 50 50 50 50
L Disposal Units)
(Also known as pit privy)
Quarry (See s. NR 812.12 (16) for well construction — — — H#iHE H#itt 500"
requirements for wells to be constructed within 500 feet
of a quarry.)
Recycling Facility None None None None None 100
Reservoir — Noncomplying 10 10 10 8’ 8 8
(Cistern)
Ridge and Furrow System (See liquid waste disposal
system)
River or Stream Edge (Measured to the edge of the None* 25" 25" 25" 25" 25
floodway) (60" For
Schools and
High Cap.
Wells)
Salt or Deicing Material Storage Area (Including struc- None* None* None* 250" 250 250

ture and area surrounding where material is transferred
to vehicles) (This category includes sand & salt mix-
tures if salt content of mixture is 5% or more)
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Source Prior to@ Oct. 1975 Oct. 1981 Feb. 1991 Oct. 1994 After Oct. 1,
Oct. 1975 to Oct. 1981 to Jan. 1991 to Oct. 1994 2014
Salvage Yard None* None* None* 250 250 250
Scrap Metal Processing Facility None None None None None 100
Septage Landspreading Area None None None None None 25"
recommended

Note: Not a requirement—only a recommendation

Septic Tank 25" 25" 25" 25" 25’ 25’
(Also known as a POWTS treatment component)

SEWER (ch. SPS 384 Materials) (Buried)

—Manure/Gravity sewer 8’ 8’ 8’ 25" 25’ 25
—Manure/Pressurized sewer 8’ 8 25" 25" 25" 25"
—Sanitary Building/Gravity sewer 8’ 8 8’ 8 8 8
—Sanitary Building/Pressurized sewer 8’ 25" 25" 25" 25" 25’
—Sanitary Collector sewer® (Serving < 4 living units 8’ 50 50 50 25’ 25"
or < 6”diameter)
—Sanitary Collector sewer® (Serving > 4 living units 8’ 50 50 50 50 50
or > 6" diameter)
—Influent sewer 50 50 50 50 50 50
—Storm Collector sewer (< 6” diameter) 8’ 50" 50" 50" 25’ 25’
—Storm Collector sewer (> 6 diameter) 8’ 50" 50" 50 50 50
SEWER (not ch. SPS 384 Materials) (Buried)
—Manure/Gravity sewer 25" 25" 25" 25" 25’ 25’
—Manure/Pressurized sewer 25" 50 50 50 50 50
—Sanitary Building/gravity sewer 25" 25" 25" 25" 25" 25"
—Sanitary Building/Pressurized sewer 25’ 25" 25" 25" 50 50
—Storm Building sewer 25" 25" 25" 25" 8 None
—Sanitary Collector sewer® 25 50 50 50 50 50
—Storm Collector sewer 25 50" 50 50 50 8
—Influent sewer 50 50 50 50 50 50
Shoreline—Lake, River or Stream [Measured as indicated None* 25" 25 25" 25’ 25"
in subd. (4) (b) 7.] (60" For
Schools and
High Capacity
‘Wells)
Silage Storage, Earthen Trench or Pit None* 100 100" - 175" 250" 250" 250"
Silage Storage Structure (Fabricated liquid—tight) (In— None None None None 100" 100"
ground or surface)
Silage Storage — Surface, Uncovered None None None None 100 100
Silage Storage Tube (Plastic) None None None 8’ 8 50°
Silo With Pit None** 50 50 50 50 50
Silo Without Pit But With Concrete Floor and Drain None** 25 25 50 50 50
Single application landspreading of petroleum— — — — — 250" 250"
contaminated soil
Sludge Drying Bed, Liquid—tight None None None None None 100
Sludge Landspreading or Drying Area None* 200" 200" 250" 250" 25"
. . recommended
Note: Not a requirement—only a recommendation
Soil Absorption Unit (<12,000 gal/day, includes alternate 50 50 50 50 50" 50"
unit) (Also known as POWTS dispersal component) (200 for (200’ for schools) (200 for (200 for
schools as of schools) schools)
1978)
Soil Absorption Unit (212,000 gal/day, existing or aban- 50 50 50 250" 250" 250"
doned) (Also known as POWTS dispersal component) (200" for
schools as of
1978)
Solid Waste Processing Facility (Including composting None None None None 250" 250"
facilities)
Solid Waste Site (See Landfill)
Solid Waste Transfer Facility None None None None 250 250

Spray Irrigation Waste Disposal Site (See liquid waste
disposal system)

Stormwater detention pond or basin None None None None 25" 25"

Stormwater infiltration basin or system None None None None 100 100

Sump — Clear water None None None 8 8 None

Sump—Wastewater (Watertight) (formerly cast—iron None* 8’ 8 25" 25 8

equivalent)

Sump—Wastewater (not watertight or equivalent to cast None* 25" 25" 25’ 25" 25"

iron)

Swimming Pool (from edge of water) None* 25" 25" 25" 8 8

(Below ground) (Below (Below ground) (above or (above or
ground) below below
ground) ground)
Temporary Manure Stack None 100 100 250" 150 150
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Source Prior to@ Oct. 1975 Oct. 1981 Feb. 1991 Oct. 1994 After Oct. 1,
Oct. 1975 to Oct. 1981 to Jan. 1991 to Oct. 1994 2014
Vegetated Treatment Area None None None 50 50 50

(Previously known as a Filter Strip)
Waste Disposal Site (See Landfill)
Wastewater Treatment Plant Effluent Pipe None None None 50 50 50"

Wastewater Treatment Plant Structure, Conveyance or None* None 150" 100" 100" 100"
Treatment Unit

Well or drillhole used for underground placement of any
waste, surface water or any substance as defined in s.

160.01, Stats. None None None None 100" 100"
Yard Hydrant None 10 10 8 8’ None,
but not

allowed to be
installed in or
on well

A The department recommends that a well be separated from any adjacent building such that the centerline of the well, extended vertically, will clear any projection of
the building by not less than two feet.

°  The minimum separating distance between a well and a collector sewer serving more than 4 living units or larger than 6 inch diameter is 50 feet regardless of
whether the well or the sewer was installed first.

* “None” Although there were no minimum separation distances required by the code between these possible sources of contamination and a well or reservoir prior to
1975, and in some cases, prior to 1981, it is strongly recommended that the present standard minimum separation distance requirements be met whenever possible.

*#* Distances were developed under the Public Health Service Grade A Milk Ordinance and have been used by the department of agriculture, trade and consumer
protection field inspectors.

*#% Variances from these separating distances may be granted for earthen manure storage and temporary manure stacks meeting specifications of Soil Conservation
Service Standards No. 425 and 312, respectively.

# Variances from this minimum separating distance may be granted for treatment ponds or for storage or treatment lagoons constructed and maintained to the require-
ments of an approval granted under ch. NR 213.

## After Feb. 1, 1991 and prior to October 1, 1994 the minimum separating distance between a well or reservoir and a lift station is based on the presence of a sewer
force main at the lift station.

### Between Feb. 1, 1991 and October 1, 2014, NR 812.12 (16) required that when a quarry was located within 1200 feet of any proposed well, the upper enlarged
drillhole and well casing pipe depth requirements were to be referenced from the bottom of the quarry. Effective October 1, 2014, NR 812.12 (16) states the require-
ments for when a quarry is located within 500 feet of any proposed water well.

@@ While there is no minimum separation distance requirement between a potable well and a heat exchange drillhole, if the construction or operation of a geothermal
heat exchange drillhole system adversely affects the operation of any private wells on neighboring properties, the department approval of the geothermal heat exchange
drillhole system will not negate the protection to which private well owners are entitled under Wisconsin case law relating to groundwater. The department approval also
does not relieve the well driller, property owner or geothermal heat exchange drillhole system operator of any liability which may result from injury or damage suffered
by any person upon operation of the geothermal heat exchange drillhole system. (This means that if a nearby property owner can demonstrate that their water supply
well has been adversely affected by the construction or operation of the geothermal heat exchange drillhole system, there is case—law precedent that would help support a
claim brought by a neighbor to try to mitigate any negative impacts caused by the construction or operation of the system. The injured party may seek relief under the
modified reasonable use doctrine set forth in State of Wisconsin v. Michels Pipeline Construction, Inc., 63, Wis. 2nd, 278 (1974).

@ There are several code revisions prior to 1975. The dates of these revisions and the minimum separating distances were as follows:

Contamination Source April 24, 1936 March 1939 July 1951 April 10, 1953 May 1, 1971

Building Overhang 2 2 2 2 2
Cistern None None 10 10 10
Downspout None None 10 10 10
Drain

— Building Foundation 10" 10 10 10" 10

— Sewer Connected Building Foundation 10 10 15 15 15

— Clear Water None None 10 10" 10

— Cast Iron (With Lead Joints) 10 10 10 10 10
Grease Trap (Watertight) None None 25 25 25
Septic Tank None None 25" 25 25"
Sewage Disposal Unit None None 50 50 50

(Absorption Field)
Sewer

—Cast Iron (With Lead Joints) 10 107 8 8 8

—Not Cast Iron or equivalent 25" 25 25" 25’ 25"

(5) HEAT EXCHANGE DRILLHOLE SEPARATION DISTANCES. Mini-  contamination will not be waived because of property lines. Mini-
mum separation distances between any heat exchange drillhole, ~mum separating distances are ten feet between a heat exchange
water supply wells, and existing sources of contamination; or  drillhole and each of the following:

between new sources of contamination and existing heat (a) Non—municipal water supply well.
exchange drillholes shall be maintained as described in this sub- (b) Onsite waste disposal system.
section. Separation distance requirements to possible sources of (c) Buried fuel storage tank.

History: Cr. Register, January, 1991, No. 421, eff. 2-1-91; am. (1) (b) 1., (2) (a) to (¢), (4) (a) 5., 9., 12. and 13., (b) 1., 5., 7., 11. and 13., (c) 10. to 13., (d) 1. to 3., (f)
6.t0 8., (g) 1. and Table A, cr. (1) (e), (4) (a) 14. and 15., (b) 14. and 15., (c) 14. and 15., (d) 4. t0 9. and (ee), . (4) (b) 8., Register, September, 1994, No. 465, eff. 10-1-94;
corrections made under s. 13.93 (2m) (b) 7., Stats., Register, September, 1994, No. 465; correction in (4) (d) 1. made under s. 13.93 (2m) (b) 7., Stats., Register, September,
1996, No. 489; cr. (4) (f) 11., am. Table A, Register, December, 1998, No. 516, eff. 1-1-99; corrections made under s. 13.93 (2m) (b) 7., Stats., Register, December, 1998,
No. 516; CR 05-020: am. (4) (g) 1. Register January 2006 No. 601, eff. 2—1-06; CR 09—123: am. (4) (b) 11. Register July 2010 No. 655, eff. 8—1-10; correction in (4) (a)
1.,2.,4.,(0)4.,5.,()7,10.b., 14, (d) 1., Table A made under s. 13.92 (4) (b) 7., Stats., Register December 2011 No. 672; CR 13-096: am. (title), (4) (intro.), cr. (5), CR
13-099: am. (1) (intro.), (b) (intro.), r. (1) (b) 1., 2., cr. (1) (f), am. (2) (a) to (c), cr. (2) (d) to (g), am. (4) (intro.), (a) 1., 2., 1. (4) (a) 3. to 6., 8., am. (4) (a) 11, 1. (4) (a) 13.,
am. (4) (a) 14., 15, cr. (4) (a) 16.to 18., am. (4) (b) 2. t0o 4., 7., 1. (4) (b) 9., 10., am. (4) (b) 12, . (4) (b) 13., am. (4) (b) 15., cr. (4) (b) 16., am. (4) (¢) 1., 2., 4., renum. (4)

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published. Register October 2016 No. 730
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(c) 10. (intro.) to 10. and am., r. (4) (c) 10. a., b., cr. (4) (c) 16. t0 20., am. (4) (d) 1.,4., 6., cr. (4) (d) 10. to 12., am. (4) (f) 2., 7., 8., cr. (4) (fm), am. Table A Register September
2014 No. 705, eff. 10—1-14; correction in (4) made under s. 35.17, Stats., Register September 2014 No. 705; 2015 Wis. Act 197 s. 43 Register April 2016 No. 724.

NR 812.09 Department approvals. (1) REVIEW PERIOD.
Unless another time period is specified by law, the department
shall complete its review and make a determination on all applica-
tions for licenses or approvals within 65 business days after
receipt of a complete application. Incomplete applications will be
returned. The start of the 65 day review period will not begin until
a complete application is received by the department. All requests
for approval shall be in writing, except that for situations that
require immediate response, an approval may be requested ver-
bally and an advanced verbal approval may be granted by the
department and followed up with a written confirmation.

(2) APPROVAL APPLICATION AND SUBMISSION. The property
owner or lessee shall obtain a written approval from the depart-
ment. When an application is submitted by someone other than
the owner of the subject property, the owner or authorized agent
shall sign the application. Application information, outlines or
forms may be obtained from the department. Applications shall
provide information regarding the owner’s and operator’s name,
address and firm name, if applicable, and any other information
requested by the department. The department may request, but is
not limited to descriptions or sketches of well construction, geol-
ogy, pump installation, plumbing, possible contamination
sources, property boundary, water use and, water sample results,
depending on the type of application.

(3) PLANS AND SPECIFICATION PREPARATION. Plans and specifi-
cations for a school water system shall be submitted by a regis-
tered professional engineer or well driller for wells, and by a regis-
tered professional engineer or pump installer for pumps,
discharge piping, storage tanks and controls. Plans and specifica-
tions for a wastewater treatment plant water system shall be sub-
mitted by a registered professional engineer, by a well driller for
the well or a pump installer for the pump. If construction or instal-
lation of a water system described in this subsection has not com-
menced within 2 years of approval date, the approval is void.

(4) APPROVALS REQUIRED. Prior department approval is
required for the activities described in this subsection. When
deemed necessary and appropriate for the protection of public
safety, safe drinking water and the groundwater resource, the
department may specify more stringent well and heat exchange
drillhole locations, well and heat exchange drillhole construction
or pump installation specifications for existing and proposed high
capacity, school or wastewater treatment plant water systems
requiring approval by this subsection or water systems approved
by variance. Approval by the department does not relieve any per-
son of any liability which may result from injury or damage suf-
fered by any other person. In addition, failure to comply with any
condition of an approval or the construction, reconstruction or
operation of any well or water system in violation of any statute,
rule or department order shall void the approval. Approval is
required for:

(a) The construction, reconstruction, or operation of a high
capacity well or well system, including dewatering wells. An
application for a high capacity well or well system approval shall
include, for every well, the location, construction or reconstruc-
tion features, pump installation features, the proposed rate of
operation and the distance to nearby public utility wells, as
defined in s. 196.01, Stats.

1. The department may deny approval, grant a limited
approval or modify an approval under which the location, depth,
pumping capacity or rate of flow and ultimate use is restricted so
that the supply of water for any public utility, as defined by s.
196.01, Stats., will not be impaired. Reduced availability of
groundwater to a public utility well may be indicated when cal-
culations using estimated values for aquifer characteristics result
in 10 or more feet of water level drawdown in the public utility
well based on 30 days of continuous pumping from the proposed
high capacity well or well system. The department may also deny

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published.

Register October 2016 No. 730

approval or condition an approval if the proposed or actual well
location, well construction or pump installation features or the use
of the well does not meet, at the time of application, the specifica-
tions of this chapter for new well construction and pump installa-
tion or water use.

2. When an owner or operator relinquishes control of the
operation of a high capacity well or well system, a new approval
shall be obtained by the new operator, owner or lessee before oper-
ation of the high capacity well or well system is continued.

3. The owner or operator of a high capacity well or well sys-
tem shall submit pumpage and well water level reports to the
department on department forms at the time periods indicated by
the department.

4. Emergency approval for a high capacity well or well sys-
tem may be granted when fire hazard, imminent crop damage or
other similar emergency requires if the department determines
that the high capacity well or well system proposed will not
adversely affect or reduce the availability of water to a public util-
ity, as defined in s. 196.01, Stats.

5. High capacity test drillholes or up to 2 geothermal heat
exchange drillholes may be constructed without approval to test
for aquifer yield to determine if a high capacity well, heat
exchange drillhole, or well system is feasible. The well casing
pipe for such test drillholes shall not exceed 6—inch diameter
unless the well driller notifies the department. High capacity test
drillholes may be test pumped at a rate of 70 gallons per minute
or more if the test does not last more than a total of 72 hours. After
testing, the drillhole shall be filled and sealed, according to the
requirements of s. NR 812.26 or shall be converted, following
approval, to a high capacity well, heat exchange drillhole, or well
system which meets the requirements of this chapter or ch. NR 811
and of any approved plans and specifications within 90 days.

Note: State v. Michels Pipeline Construction, Inc., 63 Wis.2d 278, 217 N.W.2d
339 (1974) established that the doctrine of reasonable use applies to property rights
in groundwater. Persons adversely affected by the operation of a high capacity well

or well system may take action against the operator or owner of the high capacity well
or well system.

(b) The construction, reconstruction or operation of a school
or wastewater treatment plant well or water system.

(c) Installation of water treatment devices or chemical addition
to a well or water system as specified in s. NR 812.37.

(d) A variance from any provision of this chapter.

(e) The construction of a granite or other crystalline bedrock
well with less than 40 feet of well casing pipe.

(f) The construction or reconstruction of a well located in des-
ignated special well casing pipe depth areas.

Note: A list of these special well casing pipe depth areas is available from the
department.

(g) The construction of a well open to both an unconsolidated
formation and a bedrock formation.

(h) The use of the Halliburton grouting methods or the grout
displacement grouting method as described in s. NR 812.20 (3)
(e), (f) and (g) for wells when the upper enlarged drillhole is more
than 200 feet deep or when drilling mud or bentonite slurry has not
been circulated up to the ground surface in the annular space prior
to grouting.

(i) The development of a spring for use as a potable water sup-
ply as provided in s. NR 812.25.

(j) The construction or reconstruction of a pit as provided in
s. NR 812.36 orin s. NR 812.42 (2).

(k) The installation of a hung well casing pipe or a hung liner.

(L) The use of well drilling aids and additives, grout, sealing
or well filling and sealing materials and additives and well rehabi-
litation materials.

(m) The construction or reconstruction of a dug well as pro-
vided in s. NR 812.24.

(n) Well casing pipe testing procedures.



Sec. 46-50. - Time for mandatory connection.

The owner of all houses, buildings or properties used for human occupancy, business, employment,
recreation or other purposes situated within the jurisdiction of the city and abutting on any street, alley or
right-of-way in which there is located a public water main shall at the owner's expense connect to the
public water system within one year after the date of official notice from the department of public works
and utilities.

(Code 1993, § 13.33)

Page 1



2/23/2016 Tomah, WI Code of Ordinances

Sec. 46-101. - Prohibited.

No person shall establish or permit to be established or maintain or permit to be maintained any
cross connection. No interconnection shall be established whereby potable water from a private,
auxiliary or emergency water supply other than supply or distribution system of the municipality is
interconnected with the city's water utility facilities, unless such private, auxiliary or emergency water
supply and the method of connection and use of such supply shall have been approved by the city
water utility and by the state department of natural resources in accordance with Wis. Admin. Code NR
810.15.

(Code 1993, 8 13.36(2); Ord. No. 2012-07-05-D, 8§ 1, 7-10-2012)

https://www .municode.com/library/wi/tomah/codes/code_of_ordinances?nodeld=COOR_CH46UT_ARTIWA_DIV4ACRCOCO_S46-101PR 17
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Sec. 46-529. - Coverage required.

All private wells located on any premises which is served by the public water systems of the city
shall be properly filled by January 1, 1989. Only those wells for which a well operation permit has been
granted by the director may be excepted from this requirement, subject to conditions of maintenance
and operation.

(Code 1993, 8 13.37(2))

Sec. 46-530. - Well operation permits.

A permit may be granted to a well owner to operate a well if the following requirements are met,
except as otherwise provided herein:

(1) The well and pump installation meet the requirements of Wis. Admin. Code ch. NR 812 and
subsequent amendments, and a well constructor's report is on file with the DNR, or
certification of the acceptability of the well has been granted by the private water supply
section of the DNR.

(2) The well has a history of producing safe water.

(3) The proposed use of the well can be justified as being necessary in addition to water provided
by the public water system.

(4) No physical connection shall exist between the piping of the public water system and the
private well.

(5) A permit fee shall have been paid once every five years in an amount determined by annual
resolution of the city council.

(Code 1993, 8 13.37(3))

https://www .municode.com/library/wi/tomah/codes/code_of_ordinances?nodeld=COOR_CH46UT_ARTIVWEPR_DIV5PRWE_S46-529CORE 17



Sec. 52-256. - Changes and amendments.

(@)

(b)

(d)

(e)

(f)

(9)

Authority. Whenever the public necessity, convenience, general welfare or good zoning practice
require, the city may, by ordinance, change the district boundaries or amend, change or supplement
the regulations established by this chapter or amendments thereto. Such change or amendment
shall be subject to the review and recommendation of the plan commission.

Initiation. A change or amendment may be initiated by the city council, plan commission or by a
petition of one or more of the owners or lessees of property within the area proposed to be changed.

Petitions. Petitions for any change to the district boundaries or amendments to the regulations shall
be filed with the city clerk, describe the premises to be rezoned or the regulations to be amended, list
the reasons justifying the petition, specify the proposed use and have attached the following:

(1) A plot plan drawn to a scale of one inch equals 100 feet showing the area proposed to be
rezoned, its location, its dimensions, the location and classification of adjacent zoning districts
and the location and existing use of all properties within 200 feet of the area proposed to be
rezoned.

(2) Names and addresses of owners of all properties lying within 200 feet of the area proposed to
be rezoned.

(3) Additional information required by the plan commission or city council.
(4) Fee receipt from the city treasurer in the amount set by resolution of the city council.

Recommendations. The plan commission shall review all proposed changes and amendments within
the corporate limits and shall recommend that the petition be granted as requested, modified or
denied. The recommendation shall be made at a meeting subsequent to the meeting at which the
petition is first submitted and shall be made in writing to the city council. The plan commission shall
review all proposed changes and amendments within the zoning jurisdiction and shall vote on the
matter within its jurisdiction.

Hearings. The planning commission shall hold a public hearing upon the purposed zoning change,
giving at least ten days' prior notice by publication at least three times during the preceding 30 days
on consecutive weeks listing the time, place and the change or amendments proposed. The planning
commission shall also give at least ten days' prior written notice to the clerk of any municipality within
1,000 feet of any land to be affected by the proposed change or amendment.

City council's action. Following such hearing and after careful consideration of the plan commission's
recommendations, the city council shall vote on the passage of the proposed change or amendment.
The plan commission's recommendations may be overruled only by three-fourths of the full
membership of the city council.

Protest. In the event of a protest against such district change or amendment to the regulations of this
chapter, signed and acknowledged by the owners of 20 percent or more of land immediately
adjacent extending 100 feet therefrom, or by the owners of 20 percent of the land directly opposite
thereto extending 100 feet from the street frontage of such opposite land, such changes or
amendments shall not become effective except by the favorable vote of three-fourths of the full city
council.

(Code 1993, § 17.81; Ord. No. 2007-09-08-C, § 11, 9-10-2007)
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DATE DOWN (OWNER)
ENDORSEMENT

Attached to and forming a part of
Owners Policy No. 72106-73100282
(Agent Case No. 05MO26513)
Issued By

CHICAGO TITLE INSURANCE COMPANY

1. Schedule A is hereby amended as follows:

1.

2,

The Date of Policy is hereby extended to: April 20, 2018 at 4:30 P.M.

The estate or interest in Schedule A is at the extended effective Date of Policy vested
in: City of Tomah

The description of the mortgage in Schedule A is hereby amended to include the
following: NONE

2 Schedule B is hereby amended as follows:

1.

Exception No. 1 of Schedule B is hereby amended to read as follows:
General taxes for the year 2018, not yet due and payable.

The following is added as an Exception under Schedule B:

Environmental Protection Easement and Declaration of Restrictive Covenants
executed by and between the City of Tomah, Grantor and the Wisconsin
Department of Natural Resources and International Paper Company, Grantee by
an instrument dated Jan. 20, 2006 and recorded in the Office of the Register of
Deeds for Monroe County, Wisconsin on April 3, 2006 at 10:15 AM as Document
No. 559942.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount
of Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision
of this endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions
of the policy and of any prior endorsements.

Dated: April 26, 2018

CHICAGO TITLE INSURANCE COMP
’% (m& Q QFQQ(ZCW

Authorized signatory

FACOMMONAgency\ FORMSYWord 97\Date Down (Mig Medification) Endorsement.doc
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Monroe County Zoning
Around The TMSL

Legend

County Zoning

7 B - Business
C - Community
ET - Extraterritorial
GA - General Agriculture
GF - General Forestry
| - Industrial
IB - Interstate Business
R-1 - Urban Residential
R-2 - Suburban Residential

R-3 - Rural Residential

1 W - Wilderness

. ROW - Right-of-Way
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DISCLAIMER: This map is not guaranteed to be
accurate, correct, current, or complete and
conclusions drawn are the responsibility of the
user.
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_ -_TOMAH CITY ATTORNEY
/917 SUPERIORAVENUE - '~
© O P.OJBOX 110
- TOMAH, WI 54660 .

PENNYJ.PRECOUR © . . IR EPHONE (608) 372-2014
. CITY ATTORNEY - Lo RS B T o0 FACSIMILE (608) 372-2447
. KAS INVESTMENTS, LLC | SRR
317 Plastic Avenue -
- Tomah, Wisconsin 54660 _ N P
' " Re: City of Tomah Landfil
._ : Dear Mr. Thorson: . A | - .
L This letter is written in regards to the on-going remediation efforts at the Tomah
. Municipal Sanitary Landfill Superfund Site (“SITE"). As part of the remedial action for the SITE,

the Potentially Responsible Parties ("PRPs"), including the City of Tomah and International
- -Papet, have been invesligaling the polential for groundwater contamination al your property

" adjacent to the contamination plume. The PRPs have a comprehensive monitoring program and

" testing program lo continually monitor the extent and location of the groundwaler contamination
~plume. At present, there is no evidence to suggest that the plume has impacted your propedy
: However that poss;bfhty ex:sts gtven the prox:mity of your propefty to the Si TE __ '

In addmon the PRPs have been asked by the V'.ﬁsconsm Deparfment of Nalural

o _ -Resources (DNR) and the United States Environmental Protection Agency (EPA) to have you

~execute and record an Environmental Protection Easement and Declaralion of Restrictive
Covenants ("EASEMENT") for your property nearby the SITE. A copy of the proposed
EASEMENT is enclosed. The EASEMENT is part of the Institutional Controls for the SITE. The
purpose of this EASEMENT is to provide notice to future owners thal a risk of groundwater
contamination exists in this area. Even though you have refused to sign the Easement you stm'
have a legal obhganon to notify future owners of this risk.

If you have any questions, please feel free to contact me directly. Thank you.

' Very truly yours,

~Penny J. Precour
City Attorney

PJpP:cf

Enclosure

ce: Mr. Roger Gorius, City Administrator (via email - wio encl.)
Mr. Ryan Aamof, GHD (via email - wiencl.)
Mr. Philip Slowiak, International Paper (via email - wio encl.)



ENVIRONMENTAL PROTECTION KASEMENT f| o, .,\)\ \
Dacument Number DECLARATIO&,GQEEH&I‘RICTIVE‘COVEHANJ S .\i 71 ( ir 1/

‘-I.

1. . This Environmental Protection Easement and
Declatation of Restrictive Covenants is made this day
of June, 2005, by and between I{AS INVESTMENTS, LL.C
(“Grantor™), having an address of 317 Plastic Avenue, Toimah, .
Wisconsin 54660, and UNITED STATES OF AMERICA, having m}x :
addvess of c/o U.S. Environmental Protection Agency, Region Five
Administrator, 77 West Jackson Boulevard, Chicago, THinois, 60604, ]| Recording Area

and the WISCONSIN DEPARTMENT OF NATURAL Name and Reluin Addrass

RESOURCES, having an address of 1300 West Clairemont Avenue,| Richard A. Radcliffe -

Post Office Box 4001, Eau Claire, Wisconsin 54702-4001, Mubarak, Radcliffe & Berry, S.C.

(“Grantees™) collectively known as the Enforcing Agency. - || 917 Superior Avenue
: g : : ) Post Office Box 110
Tomah, Wisconsin 354660-0110

WITNESSETI:

Parcei Identification Mumber (PIN)

2. WHEREAS Grantor is the owner of a parcel of land located in the County of Monroe,

State of Wisconsin, more particularly described on Exhibit “A” attached hereto and made a part hereof
- (the “Property™); and .

3. WHERXAS, the Property is pait of the Tomah Municipal Sanitary Landfill Superfund Site
(“Site™), which the U.S. Environmental Protection Agency (“EPA™), pursuant to Section 105 of the -
Comprehensive Environmentai Response, Compensation and Liability Act (*CERCLA™), 42 US.C. §
9605, placed on the National Priorities List, set forth at 40 C.E.R. Part 300, Appendix B, by publication in
the Federal RCngtCl on March 31, 1989, 54 Fed, Reg, 19, 526; and

4, WHEREAS in a Record of Decision dated September 25, 1997, (“OUL ROD™) and ina
Record of Decision dated September 24, 2003 (“OU2 ROD”) (the “ROD”), the EPA Region Five (S}
Regional Administrator sclected a “remedial action” for the Site, which provides, in pait, for the
following actions; and '

5. WHEREAS, the remedial action has been imnplemented at the Site; and -

6. WHEREAS, the parties hereto have agreed 1) to grani a permanent right of access over
the Property to the Grantee for ihe purposes of implementing, facilitating and monjtoring the remedial
action; and 2) to impose on the Property use restrictions as covenants that will run with the land for the
purpose of plotectl.ng human health and the envnonment and

THIS PAGE IS PART OF F THIS LEGAT, DOCUMENT — DO NOT REMOVE'

This information must be compleled bysubmnter documgnl lile, name & relurn gddress, apd, PIN (i required). Other lnrormallon such as

213 granll{lg clause, legal desciiplion, elc., may be placed on [hls first page of the dm:Urnenl of may be placed on eddilienal pages of lhe -
aoumen

WRDA Rev. 12/2212010




7. WHEREAS, Grantor wishes to cooperate ﬁJlly with the Grantee in the Jmplementatxon of
all response actions at the Site. ‘

NOW, THEREFORE:

"8, Grant: Grantor, on behalf of itself, its successors and assigns, in consideration of the terms
of the Consent Decree in the Case of Inteimational Paper Company v. City of Tomah and United States
Department of Veterans Affairs, Civil Action No. 00-C-0539-C and United States of America v.
International Paper Company and City of Tomah, Civil Action No. 01-C-0693-C in the United States
District Court for the Western District of Wisconsin, etc., does hereby covenant and declare that the
Property shall be subject to the restrictions on use set forth below, and does give, grant and convey to the
Grantee, and its assigns, with general warranties of title, 1) the perpetual vight to enforce said use
testrictions, and 2) an environmental protection easement of the nature and character, and for the pur poses
hereinafter set forth, with respect to the Property.

9. Purpose: It is the purpose of this instrument to convey to the Grantee real property rights,
which will ron with the land, to facilitate the remediation of past environmental contamination and to
protect human health and the environment by reducing the risk of exposure to contaminants.

10. Restrictions on Use: The followiug éovenants, conditions and restrictions apply to the use
of the Propetty, run with the land and are binding on the Grantor: .
A Private Well Restrictions. The Grantor hereby grants and conveys to the Grantee, their

heirs, successors and assigns, a perpetual restriction that there shall be no private water
well on the Property. All existing wells shall be abandoned. The Grantor shall not use, or
permit any person to use, water from a private well for any purpose. The Grantee, ot its
designee, shall have and retain the right fo construct, maintain and/ox replace monitoring
wells on the Property as deemed necessary by the Grantee from time to time.

B. Muuicipal Water Supply. The Grantor agrees to hook up to a municipal water supply in
the event there is a need for residential water service to the Property in the future.

C. QOther Action Inconsistent with Remedial Action. The Grantor hereby agrees not to take
any other action, and to refrain from using the Property in any manner, that would intetfere
with or adversely affect the implementation, integrity or protectiveness of the 1emed1a1
actions on the Site as described above.




1. Modification of Restrictions: The above restrictions may be modified, or terminated in
whole or in part, in writing, by the Grantee If nequested by the Grantor, such writing will be executed by
Glantee in recordable form.

12, Environmental Protection Easement: Grantor hereby grants to the Grantee an irrevocable,
permanent and continuing right of access at all reasonable times to the Property for the purposes of:

a) Implementing the response actions in the ROD, including but not limited to Monitored
Natural Attenuation (MNA); :

b) Verifying any data or information submitted to the EPA;

c) Verifying that no action is being taken on the Property in violation of the texms of this
instrument or of any federal or state environmental laws or regulations;

d) Monitoring response actions on the Site and conducting investigations relating to
contamination on or near the Site, including, without limitation, sampling of air, water,
sediments, soils and specifically, without limitation, obtaining split or duplicate sampIGS'

e) Condueting periodic reviews of the remedial action, mcludmg but not limited to, reviews
required by applicable statutes and/or regulations; and

)  Implementing additional or new response actions if the Grantee, in its sole discretion,
determines: i) that such actions are necessary to protect the environment because either the
original remedial action has proven to be ineffective or because new technology has been
developed which will accomplish the purposes of the remedial action in a significantly
more efficient or cost effective manner; and ii) that the additional or new response actions -

will not impose any significantly greater bur den on the Property or unduly interfere with
the then existing uses of the Propexty.

13. Reserved Rights of Grantor: Grantor hereby reserves unto itself, its successoxs and assigns,

all rights and privileges in and to the use of the Property which are not incompatible with the restrictions,
rights and easements granted herein,

14. Nothing in this document shall limit or otherwise affect EPA’s rights of entry and access
or EPA’s authority to take response actions under CERCLA, the NCP or other federal law.,




15. _ No Public Access and Use: No right of access or use by the general public to any portion -
of the Property is conveyed by this instrument.

16. - Notice Requirement: Grantor agrees to include in any instrument conveying any interest in
any portion of the Property, including but not limited to Deeds, Leases and Mortgages a notice which is
in substantially the foI]owmg form:

NOTICE: THE INTEREST CONVIEYED HEREBY IS SUBJECT TO AN -
ENVIRONMENTAL PROTECTION EASEMENT AND DECLARATION OF
RESTRICTIVE COVENANTS, DATED OCTOBER , 2010, RECORDED IN
. THE PUBLIC LAND RECORDS OF THE MONROE COUNTY REGISTIER OF
~ DEEDS ON OCTOBER ____, 2010, AS DOCUMENT NO.  IN
FAVOR OF, AND L‘NFORCEABLE BY, THE UNITED STATES OF AMERICA.

Within thirty (30) days of the date any such instrument of conveyance is executed, Grantor must provide
Grantee with a certified true copy of said instrument and, if it has been recorded in the public land
records, its recording reference, :

17. Administrative Jurisdiction: The federal agency having administrative Juusdlcnon over the
interests acquired by the Umted States by this instrument is the EPA,

18. Enforcement: The Gyantee shall be entitled to enforce the terms of this instrument by
resart to specific performance or legal nrocess. All remedies available herennder shall be in addition to
any and all other remedies at law or in equity, including CERCLA. Enforcement of the terms of this
instrument shall be at the discretion of the Grantee, and any forbearance, delay or omission to exercise its
rights imder this instrument in the event of a breach of any term of this instrument shall not be deemed to
be a waiver by the Grantee of such term or of any subsequent breach of the same of any other term, or of
any of the rights of the Grantee under this instrument.,

19. Damages: Grantee shall be entitled to recover damages for violations of the terms of this”
instrument, or for any Injury to the remedial action, to the public or to the environment protected by this
instrument,

20. ' Waiver of Certain Defenses: Grantor hereby waives any defense of laches, estoppel or
prescription, - ‘

¥




21. - Covepants: Grantor hereby covenants to and with the Grantee and its assigns, that the
Grantor is lawfully seized in fee simple of the Property, that the Grantor has a good and. lawful right and
power to sell and convey it or any interest therein, that the Property is free and clear of encumbrances,
except those noted on Exhibit “B* attached hercto, and that the Grantor will forever warrant and defend
the title thereto and the quiet possession thereof.

22. Notices: Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other shall be in writing and shall cither be served personally or
sent by first class mail, postage prepaid, addressed as follows:

To Grantor: . To Grantee:
KAS Investments, LLC : U.S. Environmental Protection Agency
317 Plastic Avenue Region Five Administration )
Tomah, Wisconsin 54660 77 West Jackson Boulevard

Chicago, Illinois 60604

and

Wisconsin Department of Natural Resources
1300 West Clairemont Avenue

Post Office Box 4001

Fau Claire, Wisconsin 54702-4001

23. General Provisions:

a) Controlling Law: The interpretation and performance of this instrument shall be governed
by the laws of the United States or, if there are no applicable fedelal laws, by the law of the state where
the Ploperty is located.

b) Liberal Construction: Any general rule of construction to the contrary notwithstanding, this
instrument shall be liberally construed in favor of the Grantee to effect the purpose of this insttument and
the policy and purpose of CERCLA. If any provision of this instrument is found to be ambiguous, an
interpretation consistent with the purpose of this instrument that would render the provision valid shall be
favored over any interpretation that would render it invalid.




c) Severability: If any provision of this instruraent, or the application of it to any person or
circumstance, is found to be invalid, the remainder of the provisions of this instrument, or the application
of such provisions to persons or circumstances other than those to which it 1s found to be invalid, as the
case may be, shall not be affected thereby.

d)  Entire Agreement: This instrument sets forth the entite agreement of the parties with
respect to rights and restrictions created hereby, and supersedes all prior discussions, negotiations,
understandings or agreements relating thereto, all of which are merged herein,

¢)  No Forfeiture: Not]ung contained herein will result in a forfeiture or reversion of Grantot’s
title in any respect,

) Joint Obligation: If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

g) . Successors: The covenants, terms, conditions and restrictions of this instrument shail be
binding upon, and mure to the benefit of, the parties hereto and their respective personal representatives,
heirs, successors and assigns and shall continue as a servitude running in perpetuity with the Property.
The term “Grantor™, wherever used herein, and any pronouns used in place thereof, shall include the-
persons and/or entities named at the beginning of this document, identified as “Grantor” and their
personal representatives, heirs, successors and assigns. The term “Grantee”, wherever used herein, and
any pronouns used in place thereof, shall include the persons and/or entities named at the beginning of*
this document, identified as “Grantee” and their personal representatives, heirs, snccessors and assigns.
The rights of the Grantee and Grantor under this instrument are freely assignable, subject to the notice
provisions hereof.

h) Termination of Rights and Qbligations: A party’s ights and obligations under this
instrument terminate upon transfer of the party’s interest in the Easement or Property, e‘icept that hability
for acts or omisstons occurring prior to transfer shall survive fransfer.

i) Captions: The captions in this instrument have been inserted solely for convenience of
reference and are not a part of this instrument and shall have no effect upon construction oi interpretation.

i) Counterparts: The parties may execute this instrument in two ot more counterparts, which
shall, in the aggregate, be signed by both parties; each counterpart shall be deemed an original instrument
as against any party who has signed it. In the event of any disparity between the counterparts produced,
the recorded counterpart shall be controlling. '




TO HAVE AND TO HOLD unto the United States and its assigns forever.

IN WITNESS WHEREOT, Grantor has caunsed this Agreement to be signed in its name.

Executed this day of , 2011,
GRANTOR;
KASINVESTMENTS, L1.C
By:
Peter Thorson, Officer
STATE OF WISCONSIN)
)ss.
COUNTY OF MONROE)
On this " day of \ 201 1, before hle, the undersigned, a Notary Public

in and for the State of Wisconsin, duly commissioned and sworn, personally appeated, the. Grantor, Peter
Thorson, that executed the foregoing instrument and acknowledged the said instvument to be the free and
valuntary act and deed of said Grantor, for the uses and purposes therein mentioned, and on oath stated
that they are authorized to execute said document, ' :

Witness my hand and official seal hereto affixed the day and year written abave.

Richard A. Radcliffe
Notary Public, Monroe Countty, Wisconsin
My Commission is Permanent,




This Easement is accepted this day of , 2011.

- UNITED STATES OF AMERICA
the persons and/or entities named at the beginning of this document, identified as Grantor and their
personal representatives, heirs, successors and assigns. '

U.S, ENVIRONMENTAY, PROTECTION AGENCY

This Fasement is accepted this ) day of , 2011,

: _ WISCONSIN DEPARTMENT OF NATURAL RESOURCES
the petsons and/or entities named at the beginning of this document, identified as Grantor and their
personal representatives, heirs, successors and assigns.

WISCONSIN DEPARTMENT OF NATURAL RESOURCES.

By:

Attachments: Exhibit A - Legal description of the Propeity
~ Exhibit B - List of permitted title encumbrances
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EXHIBIT “B”

Permitted Encumbrances




TOMAH CITY AFTORNEY

917 SUPERIOR AVENUE -
" P.0.BOX1I0 i
 TOMAH, WI54660
B PENNYJ PRECOUR . . .~ . . o TELEPHONE (608) 3722014 -

CITYA'I"I‘ORNEY_ Sl s FACSIMILE (608) 372-2447
S .' L f'i- April27,2018 |

" MANAGED INVESTMENTS LLC Rt

317 Plastic Avenue .7

- Tomah, Wisconsin 54660 .

- Re: City of Tomah Landfil

o Dear Mr Thorson:

: " This letter is written in regarde o the on—gotng remediation efforts at the Tomah
Municipal Sanitary Landfill Superfund Site (“SITE"). As part of the remedial action for the SITE,

- the Potentially Responsible Parties ("PRPs’}, including the Cily of Tomah and Internalional

| - Paper, have been investigaling the polential for groundwaler contamination at your properly
- adjacent to the contamination plume. The PRPs have a comprehensive monitoring program and

5 testing program to continuatty monitor the extent and location of the groundwater contarmination

‘plume. At present, there is no evidence to suggest that the plume has rmpacted your propedy E |
.However that possrb:trty exrsts g:ven the proxrmrty of your propen‘y to the SITE R

tn addmon the PRPs have been asked by the Wlsconsm Department of Naturat
Resources (DNR} and the Uniled States Environmental Prolection Agency (EPA) to have you

. -execute and record an Environmental Prolection Easement and Declaration of Restriclive

- Covenants ("EASEMENT"} for your propen‘y nearby the SITE A - copy of the proposed
; :EASEMENTrs enclosed E : _ '

The EASEMENT is pan‘ of the tnstttutronat Controts for the SITE. The purpose of thrs

o EASEMENT is to provide notice to future owners that a risk of groundwaler contamination exists

in this area. Even though you have refused lo srgn the Easement you shtt have a tegat
a obtrgahon fo nohfy future owners of this nsk : = :

tf you have any quest:ons ptease feet free to contact me drrectty Thank you.

: Very truly yours,

Penny J. Precour

| . City Attorney .
PIP:cf o
Enclosure

cc.  Mr. Roger Gorius, City Administrator (via email - wlo encl.)

Mr. Ryan Aamol, GHD (via emaif - wiencl.)
Mr. Philip Slowiak, International Paper (via email - wlo encl.)



) e N T
ENVIRONMENTAL, PROTECTION EASEMENT @“\%5’(\) ED-?‘ "“ '
Document Numbor - 'lDECLARATIOHOg)JEHﬁFfﬁ;PRICIIVE COYENANIIS
1. , This Enviconmental Proteetion Easement and
Declaration of Restrictive Covenants is made this day

of June, 2005, by and between MANAGED INVESTMENTS, INC
(“Grantor™), having an address of 317 Plastic Avenue, Tomah,
Wisconsin 54660, and UNITED STATES OF AMERICA, having dn
| address of ¢/o U.S, Environmental Protection Agency, Region Five
| - Administrator, 77 West Jackson Boulevard, Chicago, Illinois, 60604,|| Recording Area

and the WISCONSIN DEPARTMENT OF NATURAL Name and Relum Address

RESOURCES, having an address of 1300 West Clairemont Avenue}l Richard A, Radcliffe

Post Office Box 4001, Eau Claire, Wisconsin 54702-4001, Mubarak, Radcliffe & Berry, S.C.

“Grantees”) collectively known as the Enforcing Agency. 917 Superior Avenue
: Fost Office Box 110 -

Tomah, Wisconsin 54660-0110

WITNESSETH:

Parcet Identification Number (PIN)

2. WHEREAS, Grantor is the owner of a parcel of land located in the County of Monroe,
State of Wisconsin, more particularly described on Exhibit “A” attached hereto and made a part hereof
(the “Property™); and.

23 WHEREAS, the Property is part of the Tomah Municipal Sanitary Landfill Superfund Site
(“Site™), which the U.S, Environmental Protection Agency (“EPA”), pursuant to Section 105 of the
Comprehensive Environimental Response, Compensation and Liability Act ("CERCLA”)}, 42 US.C, §
9605, placed on the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B, by publication in
the Federal Register on March 31 1989, 54 Fed. Reg. 19, 526; and

4, WHEREAS, in a Record of Decision dated September 25, 1997, (“OU1 ROD*)and in a
Record of Decision dated September 24, 2003 (*OU2 ROD”)(the “ROD), the EPA Region Five (5)
Regional Administrator selected a “remedial action” for the Site, which provides, in part, for the
following actions; and

5. WHEREAS, the remedial action has been implemented at the Site; and

6. WHEREAS, the parties hereto have agreed 1) to grant a pernanent right of access over
the Property to the Grantee for the purposes of implementing, facilitating and monitering the remedial -
action; and 2) to impose on the Property use restrictions as covenants that will run with the land for the
_ purpose of protecting human health and the environment; and :

THIS PAGE IS PART OF THIS LEGAL DOCUMENT - DO NOT REMOVE.

This information must be completed by submitter; document e, name & relum address, and PIN (If required). DClhar Informallon such as
g}e gsanting clause, legal description, efc., may be ptaced on this fizst page of the document or may be placed on additional pages of the
ceurment.
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7. WHEREAS, Grantor wishes to cooperate fully with the Grantee in the nnplementanon of
" all respouse actions at the Site.

NOW, THEREFORE:

8. Grant: Grantor, on behalf of itself, its successors and assigns, in consideration of the terms
of the Consent Decree in the Case of International Paper Company v. City of Tomah and United States
Department of Veterans Affairs, Civil Action No. 00-C-0539-C and United States of America v.
International Paper Company and City of Tomah, Civil Action No, 01-C-0693-C in the United States
District Court for the Western District of Wisconsin, etc., does hereby covenant and declare that the
Property shall be subject to the restrictions on use set forth below, and does give, grant and convey to the
Grantee, and its assigns, with general warranties of title, 1) the perpetual right to enforce said use
restrictions, and 2) an environmental protection easement of the nature and character, and for the purposes
-~ hereinafter set forth, with respect to the Property.

9, Purpose: It is the purpose of this instrument to convey to the Grantee real property rights,
which will run with the land, to facilitate the remediation of past environmental contamination and to
protect human health and the environment by reducing the risk of exposure to contaminants.

10, Restrictions on Use: The following covenants, conditions and restrictions apply to the use
of the Property, run with the land and are binding on the Grantor:

A. Private Weil Restrictions. The Grantor hereby grants and conveys to the Grantee, their
heirs, successors and assigns, a perpetual restriction that there shall be no private water
well on the Property. All existing wells shall be abandoned. The Grantor shall not use, or
permit any person to use, water from a private well for any purpose. The Grantee, or its
designee, shall have and retain the right to construct, maintain and/or replace monitoring
wells on the Property as deemed necessary by the Grantee from time to time.

B. Municipai Water Supply. The Grantor agrees to hook up to a municipal water supply in
the event there is a need for residential water service to the Property in the future.

C. Qther Action Inconsistent with Remedial Action. The Grantor hereby agrees not to take
any other action, and to refrain from using the Plopeny in any manner, that would interfere
with or adversely affect the implementation, integr ity or protectiveness of the T emedial
actions on the Site as described above




11, - Modification of Restrictions: The above restrictions may be modified, or terminated in
whole or in part, in writing, by the Grantee, Ifrequested by the Grantor, such writing will be executed by
Grantee in recordable form. :

12, Environmental Protection Easement: Grantor hereby grants to the Grantee an irrevocable,
permanent and continuing right of access at all reasonable times to the Property for the purposes of:

a) Implementing the response actions in the ROD, including but not limited to Monitored
Natural Attenuation (MNA);

b) . Verifying any data or information submitted to the EPA;

c) Verifying that no action is being taken on the Property in violation of the terms of this
instrument or of any federal or state environmental laws or regulations;

d) Monitoring response actions on the Site and conducting investigations relating to
contamination orl or near the Site, including, without limitation, sampling of air; water,
sediments, soils and specifically, without limitation, obtaining split or duplicate samples; -

¢) Conducting periodic reviews of the remedial action, including but not limited to, reviews
required by applicable statutes and/or regulations; and

1) Implementing additional or new response actions if the Grantee, in its sole discretion,
determines: 1) that such actions are necessary to protect the environment because either the
otiginal remedial action has proven to be ineffective or because new technology has been
developed which will accomplish the purposes of the remedial action in a significantly
more efficient or cost effective manner; and if) that the additional or new response actions
will not impose any significantly greater burden on the Property or unduly interfere with
the then existing uses of the Property.

13, Reserved Rights of Grantor: Grantor hereby reserves unto itself, its successors and assigns,
all xights and privileges in and to the use of the Property which are not incompatible with the restrictions,
rights and easements granted herein.

14. Nothing in this document shalt limit or otherwise affect EPA’s rights of entry and access
or EPA’s authority to take response actions under CERCLA, the NCP or other federal law.




15. 7 ' No Public Access and Use: No right of access or use by the gene1al public to any portion
of the Property is conveyed by this instrument,

16, Notice Reguirement: Grantor agtees to include in any instrament conveying any interest in
any portion of the Property, including but not limited to Deeds, Leases aond Mortgages, a notice which is
in substannally the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL PROTECTION EASEMENT AND DECLARATION OF
RESTRICTIVE COVENANTS, PATED OCTOBER , 2010, RECORDED IN
THIE PUBLIC LAND RECORDS OF THE MONROE COUNTY REGISTER OF
DEEDS ON OCTOBER _____, 2010, AS DOCUMENT NO. y IN
FAVOR OF, AND ENFORCEABLE BY, THE UNITED STATES OF AI\J{L‘RICA

Within thirty (30) days of the date any such instrument of conveyance is executed, Grantor miust provide
Grantee with a certified frue copy of said instrument and, if it has been recorded in the public land
records, its recording reference.

17. . Administrative Jurisdiction: The federal agency having administrative jurisdiction over the
interests acquired by the United States by this instrument is the EPA,

18. Enforcement: The Grantee shall be entitled to enforce the terms of ﬁus instrument by
resort to specific performance or legal process. All remedies available hereunder shall be in addition to
any and all other remedies at law or in equity, mcluding CERCLA. Enforcement of the terms of this
instrument shall be at the discretion of the Grantee, and any forbearance, delay or omission to exercise its
rights under this instrument in the event of a breach of any term of this instrument shail not be deemed to
be a waiver by the Grantee of such term or of any suhsequent breach of the same or any other term, or of
any of the rights of the Grantee under this instrument.

19. Dam 3Mages: Grantee shall be entitled to recover damages for violations of the terms of this
instrument, or for any m]uly to the remedial action, to the public or to the environment protected by this
instrument. :

20, Waiver of Certain Defenses: Grantor herchy waives any defense of laches, estoppel or
prescription. .




21. Covenants: Grantor hereby covenants to and with the Grantee and its assigns, that the
Grantor is lawfully seized in fee simple of the Property, that the Grantor has a good and lawful right and
power to sell and convey it or any interest therein, that the Property is free and clear of encumbrances, |
except those noted on Exhibit “B” attached hereto, and that the Grantor will forever warrant and defend
the title thereto and the quiet possession thereof,

22. Notices: Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other shall be in writing and shall either be served pelsonally or
sent by first class mail, postage prepaid, addressed as follows:

To Grantor: To Grantee:

Managed Investments, Inc, U.S. Environmental Protection Agency
317 Plastic Avenue Region Five Administration

Tomah, Wisconsin 54660 © 77 West Jackson Boulevard

Chicago, Tllinois 60604

and

Wisconsin Department of Natural Resources
1300 West Clairemont Avenue

Post Office Box 4001

Eau Claire, Wisconsin 54702-4001

23. General Provisions:

a) Controlling Law: The interpretation and performance of this instrument shall be governed
by the laws of the United States or, if there are no applicable federal laws, by the taw of the state where
the Property is located.

b) Liberal Construction: Any general rule of construction to the contrary notwithstanding, this
instrument shatl be liberally construed in favor of the Grantee to effect the purpose of this instrument and
the policy and purpose of CERCLA. If any provision of this insttument is found to be ambiguous, an
interpretation consistent with the purpose of this instrument that would render the provision valid shall be
favored over any interpretation that would render it invalid.




c) Severability: If any provision of this instrument, or the application of it to any person or
circumstance, is found to be invalid, the remainder,of the provisions of this instrument, or the application
of such provisions to persons or circumnstances other than those to which it is found to be invalid, as the
case may be, shall not be affected thereby.

d) Entire Agreement: This instrument sets forth the entire agreement of the parties with
respect to rights and restrictions created hereby, and supersedes all prior discussions, negotiations,
. understandings or agreements relating thereto, all of which are merged herein.

€) No Forfeiture: Nothing contained herein will result in a forfeiture or reversion of Grantor’s -
title in any respect.

) Joint Obligation: If there are two or more parties identified as . Grantor herein, the
obligations imposed by this instrument upon- them shall be joint and several.

_ g) Successors: The covenants, terms, conditions and restrictions of this instrument shall be
binding upon, and inure to the benefit of, the parties heveto and their respective personal representatives,
heirs, successors and assigns and shall continue as a servitude running in perpetuity with the Property.
The term “Grantor”, wherever used herein, and any pronouns used in place thereof, shall include the
persons and/or entities named at the beginning of this document, identified as “Grantor” and their
personal representatives, heits, successors and assigns. The term “Grantee”, wherever used herein, and
any pronouns used in place thereof, shall include the persons and/or entities named at the beginning of
this document, identified as “Grantcc” and their personal representatives, heirs, successors and assigns.
The rlghts of the Grantee and Grantor under this instrument are frecly assignable, subject to the notice
provisions hereof. :

h) Termination of Rights and Obligations: A party’s rights and obligations under this
instrument terminate upon transfer of the party’s interest in the Easement or Propetty, except that liability
for acts or omissions occurring prior to transfer shall survive transfer.

i) Captions: The captions in this instrument have been inserted solely for convenience of
reference and are not a part of this instrument and shall have no effect upon construction or interpretation.

) Counterparts: The parties may execute this instrument in two or more counterpatts, which
shall, in the aggregate, be signed by both parties; each counterpart shall be deemed an original instrument
as against any party who has signed it.. In the event of any disparity between the counterparts ploduced
the recorded counterpart shall be controlling.




TO HAVE AND TO HOLD unto the United States and its ass;igns forevér.

IN WITNESS WHEREOF, Grantor has caused this Agreement to be signed in its name.

Executed this______ day of , 2011,

GRANTOR:
MANAGED INVESTMENTS, INC.,

By:
Peter Thorson, Officer
STATE OF WISCONSIN)
)ss.
COUNTY OF MONROE)
On this day of J 2011, before me, the undersigned, a Notary Public

in and for the State of Wisconsin, duly commissioned and sworn, personally appeared, the Grantor, Peter
‘Lhorson, that executed the foregoing instrument and acknowledged the said instrament to be the free and
voluntary act and deed of said Grantor, for the uses and purposes therein mentioned, and on oath stated
that they are authorized to execute said document.

Witness my hand and official seal hereto affixed the day and year written above.

Richard A. Radcliffe
Notaty Public, Monroe County, Wisconsin
My Commiission is Permanent.




This Easement is accepted this day of 2011

, UNITED STATES OF AMERICA
the persons and/or entities named at the beginning of this document, identified as Grantor and their
personal representatives, heirs, successors and assigns.

- - U.5. ENVIRONMENTAL PROTECTION AGENCY

This Easement is accepted this day of ' , 2011,

WIS CONSIN DEPARTMENT OF NATURAL RESOURCES

the persons and/or entities named at the beginning of this document, identified as Grantor and their
personal representatives, heirs, successors and assigns.

WISCONSIN DEPARTMENT OF NATURAL RESOURCES

By:

Attachments: ‘ExhibitA - Legal description of the Property
- Exhibit B - List of permitted title encumbzances




EXHIBIT “A”

Legal Description




Report for Parcel #020013045000 [Momo-s County, WI

2008 Property Record | Monroe County, WI
Property Information is Va!fd as of 11/9/09

Assessed vafues nat finalized untii after Board of Review
Years marked with * have delinquent taxes

Page 1 of 1

Owner

| Maridged Investments Inc.
1 317 Plastic Ave

Tomah Wi 545660

§ Co-Owner{s) .

No co-owners listed

Property Information
Parcel ID;
School Districts:

“| Part Of The Sel/4 Of Nwl/4 -Being Part OFf Ol L 16csm78

Property Description.

#520950 Exc Lands In City Of Tornah (see' 286-02713-1000)

- 620-01304=5000 |

Vocational Schoal’
Tomah School Dist

Property Address:
Municipality:

~ No address ilsted
+Town Of La Grange

Section TYownship Range Qtr Otr Section  Otr Sectlon -
33 18N 1w 5 NW Deed Information
Lot: . Yolume Pagg Docume A
Block: 523454’
octa 519584
Piat Name: Unplatted tands .404R 693 SB513911
Tax Inf " 324R 01 490220
ax Information 214R 634
Met Tax Before Lottery, First Dollar Credits 47.71 1858 119
Lokt Credit .00
F:) ::—: I eC dit 00 Land Valuation
st Doflar Lre ' Tax Code Acres Value Imorovements Total
Net Tax After 47.7L G5 4.060  2400.00 2400.0
Amt, Due  Amt, Pajd Balance
Tax 47.7% .00 47.71 ¢
Speclal Assessment .00 .00 .00
Special Charges .00 .00 .00
Delinquent Charges .00 .00 ,00 4,060  $2400,00 $.00  $2400,00
Woodland Tax .00 .00 .00} | Total Acres: ' 4.060
Private Forest Crop .00 .00 .00 Assessment Rabo: 0.8176
Managed Forest Land .00 .00 .00 ]
Property Tax Interest .00 4.77] | Mk Rate: 10.019880457
Special Tax Interest ,00 .00} | Fair Market Vaiue $2900,00
Cther Charges ,00 .00 .00
Total 47.71 .00 . 52.4g| | Instaliments
Over-Payment .00 Period End Date Amount Perjod End Date Amount
] ; 1. 01/31/2009 47.71 - 2. 07/31/2009 00
Payment History  (Posted Paymants) . }
Date  Reteipt # Source Typs Amount Gen. Tax Balance Spec. Assessment Balagce Intrest Penalty Total ’
1 6l LX) PR ___: (2 W R o, T 3 ¢ | o YRE | o TP § :_-n‘_-~f'-1:d__nnnn1nnz:r\nq.-nnnn [+ . S 1M ‘l_l"’;r\n‘\l’\.’




EXHIBIT “B”

Permitted Encﬁmbrances




| :"MarkS Muetter DDS

T_oMAH crry A’ITORNEY_

917 SUPERIOR AVENUE
. P.O.BOX10 -
- "TOMAH, WI 54660

"PENNYJ.PRECOUR .- . . .o =i . .0 0 TELEPHONE (608) 372-2014

CUUCITYATTORNEY - 0 o i oot FACSIMILE (608) 372-2447 0 0

. Apl27,2018

- DEER CREEK DENTAL CLINIC, LT D
"+ .. 820 North Superior Avenue SR
:-Tomah, Wisconsin 54660 - .

* " Re: City of Tomah Landil
'-:_Dear Dr Muetter o | P
- Thrs tetter is wntten in regards to the on~gomg remed.'atron efforts at the Tomah
~Municipal Sanitary Landfill Superfund Site (“SITE"). As part of the remedial action for the SITE,

- the Potentially Responsible Parties ("PRPs”), including the City of Tomah and International
‘Paper, have been investigating the potential for groundwater contamination at your property

L . -adjacent to the contamination plume. The PRPs have a comprehensive monitoring program
.- and testing program to continually monitor the extent and location of the groundwater

- :contamination plume. At present, there is no evidence to suggest that the plume has impacted
o your property However that possrbrhty ex.-sts grven the proxrmrty of your property to the Sl TE

_ tn addrt:on the PRPs have been asked to have you execute and reoord an

Enwronmentat Protection Easement and Declaration of Restrictive Covenants (“EASEMENT?"}

- -for your property nearby the SITE. A copy of the EASEMENT is attached. The EASEMENT is

part of the Institutional Controls for the SITE. The pumpose of this EASEMENT is to provide

- 'notice to future owners that a risk of groundwater contamination exists. Even though you have
' _refused to sign the Easement you still ha ve a tegat obh'gation to notify future owners of thr's risk.

tf you have any questfons ptease feet free to contact me d:rectty Thank you.

Very truty yours

R '. Penny J. Precour
- City Attorney -

PJP:cf
- Enclosure - '
cc. . Mr. Roger Gorius, City Administrator (via email - wio encl.)
Mr. Ryan Aamot, GHD (via email - wiencl.)
Mr. Philip Slowiak, International Paper (via email - wio encl.)



.| document.

EHVIRONHENTALAH%ROTECTION LASEMENT
Document Number DECLARATIBBLJQEMWTRICTIVE COVENANTS

1, This Environmental Protection Easement and
Declaration of Restrictive Covenants is made this day- .
of June, 2005, by and between MARK 8. MUELLER, d/b/a DEER
CREEK DENTAL CLINIC, L.TD. (“Grantor”), having an address df -
820 North Superior Avenue, Tomah, Wisconsin 54660, and UNITEL
STATES OF AMERICA, having an address of c¢/o U.S..
Environinental Protection Agency, Region Five Administrator, 77 Wmsaecommg Area
Jackson Boulevard, Chicago, Illinois, 60604, and the WISCONSIN |[ yame and Retum Addrass
DEPARTMENT OF NATURAL RESOURCES, having an addresd-Richard A. Radcliffe
of 1300 West Clairemont Avenue, Post Office Box 4001, Fau Claire,|| Mubarak, Radcliffe & Berry, S.C.

Wisconsin 54702-4001, (“Grantees”) collectively known as the 917 Supe?ior Avenue
Enforcing Agency Post Office Box 110
o Tomah, Wisconsin 54660-0110
WITNESSIITH:
Parcel tdentficallon Numbqr {PIN)
2. - WHEREAS, Grantor is the owner of a parcel of land located in the County of Monroe,

State of Wisconsin, mote particularly described on Exhibit “A” attached hereto and made a part hereof
(the *“Property™); and - '

3. . WHEREAS, the Property is part of the Tomah Municipal Sanitary Landfill Superfund Site
(“Site”), which the U.S, Environmental Protection Agency (“EPA™), pursuant to Section 105 of the
Compichensive Environmental Responsc, Compensation and Liability Act (“CERCLA”), 42 U.5.C. §
9605, placed on the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B, by pubhcatlon in
the Federal Register on March 31, 1989, 54 Fed. Reg. 19, 526; and

4. . WHEREAS, in a Record of Decision dated September 25, 1997, (*OU1 ROD™) and in a
Record of Decision dated Septembcl 24, 2003 (“OU2 ROD”) {the “ROD™), the EPA Region live (5)
Regional Administrator selected a “remedial action” for the Site, which provides, in part, for the
following actions; and -

5. WHIRILAS, the remedial a;:tion has been implemented at the Site; and

6. WHIREAS, the parties heicto have agreed 1) to grant a permanent right of access over
the Property to the Grantee for the purposes of implementing, facilitating and monitoring the remedial
action; and 2) to impose on the Property use restrictions as covenants that wﬂl yun with the land for the
purpose of protecting human health and the environment; and

THIS PAGE IS PART OF THIS LEGAL DOCUMENT -DO NOT REMOW

Thits informalion must ba comp{éled by submitter: document tilte, name & retum address, and PIN (Ifrequired). Other Informallon such as -
the granilng ctause, legal descripiion, ele., may be placed on this first page of the documanl ar may be placed an addilianal pages of the

WROA Rev. 1212202010




7. WHEREAS, Grantor wishes to c'ooperate‘ﬁllly with the Grantee in the implementation of
all response actions at the Site.

NOW, THEREFORE:

8. Grant: Grantor, on behalf of itself, its successors and assigns, in consideration of the terms
of the Consent Decree in the Case of International Paper Company v. City of Tomair and United States
Department of Veterans Affairs, Civil Action No, 00-C-0539-C and United States of Americav.
International Paper Company and City of Tomah, Civil Action No. 01-C-0693-C in the United States
District Court for the Western District of Wisconsin, etc., does hereby covenant and declare that the
Property shall be subject to the restrictions on use set forth below, and does give, grant and convey to the
Grantee, and its assigns, with general warranties of title, 1) the perpetual right to enforce said use
restrictions, and 2) an envivonmental protection easement of the nature and character, and for the purposes
hereinafter set forth, with respect to the Property.

9, Purpose: It is the purpose of this instrument to convey to the Grantee real property rights,
which will run with the land, to facilitate the remediation of past environmental contamination and to
protect human health and the environment by reducing the risk of exposure to contaminants.

10. Resirictions on Use: The following covenants, conditions and restrictions apply to the use
of the Property, run with the land and are binding on the-Grantor:

A. Private Well Restrictions. The Grantor hereby grants and conveys to the Grantes, their
heirs, successors and assigns, a perpetual restriction that there shall be no private water
well oo the Property. All existing wells shall be abandoned. The Grantor shall not use, or
permit any person to use, water from a private well for any purpose. The Grantee, or its -
designee, shall have and retain the right to construct, maintain and/or replace monitoting
wells on the Property as deemed necessary by the Grantee from time to titne,

B. Municipat Water Supply. The Grantor agtrees to hook up to a municipal water supply in
the event there is a need for residential water service to the Property in the future.

C. Other Action Inconsistent with Remedial Action. The Grantor hereby agrees not to take
any other action, and to tefrain from using the Property in any manner, that would interfere
with or adversely affect the implementation, integrity or protectiveness of the remedial
actions on the Site as described above.




11.

Modification of Restrictions: The above resfiictions may beé modified, ot terminated in

~whole or in part, in writing, by the Grantee. If requested by the GLantm such writing will be executed by
' Grantee in recordable form. .

12.

Environmental Protection Easement: Grantor hereby grants to the Grantee an irrevocable,

pelmanent and continuing right of access at all reasonable times to the Property for the purposes of:

a)

b)

©)

d)

13.

Implementing the response actions in the ROD, including but not limited to Monitored
Natural Attenvation (MNA);

Verifying any data or information submitted to the EPA;

Verifying that no action is being taken on the Property in violation of the terms of this
instrament or of any federal or state environmental laws or regulations;

Monitoring response actions on the Site and conducting investigations relating to
contamination on or near the Site, including, without limitation, sampling of air, water,
sedjments, soils and specifically, without limitation, obtaining split or duplicate samples;

Conductmg periodic reviews of the remedial action, including but not limited to, reviews
required by applicable statutes and/or regulations; and

Implementing additional or new response hctions if the Grantee, in its sole discretion,
determines: i) that such actions are necessary to protect the environment because either the
original remedial action has proven to be ineffective or because new technology has been
developed which will accomplish the purposes of the remedial action in a significantly
more efficient or cost effective manmer; and ii) that the additional or new response actions
will not impose any significantly greater burden on the Property or unduly interfere w1t11
the then existing uses of the Pwperty

Reserved Rights.of Grantor: Grantor hereby reserves unto itself, its successors and assigns,

all rights and privileges in and to the use of the Property which are not incompatible with the restrictions,
rights and easements granted herein,

14.

Nothing in this document shall limit or otherwise affect EPA’s rights of enhj' and access

or EPA’s authority to take response actions under CERCLA, the NCP or other federal law.




15, No Public Access and Use: No right of access or use by the general pubhc to any portion
of the Property is conveyed by this instrument.

16. Notice Requirement: Grantor agrees to include in any instrument eonveying any interest in

. any portion of the Property, including but not limited to Deeds, Leases and j[\fiofrgagesr a notice which is
in substantially the following form;

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN _
ENVIRONMENTAL PROTECTION EASEMENT AND DECLARATION OF
RESTRICTIVE COVENANTS, DATED OCTOBER ____, 2010, RECORDED IN
THE PUBLIC LAND RECORDS OF THE MONROE COUNTY REGISTER OF
DEEDS ON OCTOBER ____ ,2010, ASDOCUMENT NO, y IN
I‘AVOR OF, AND I L‘NFORCEABLE BY, THE UNITED STATES OF AMERICA.

Within thirty (30} days of the date any such instrument of conveyance is executed, Grantor must provide
Grantee with a certified true copy of said mstrument and, if it has been recorded in the public land
records, its 1ecordmg reference.

17. ' Admjnistrativc Jurisdiction: The federal agency having administrative jurisdiction over the
intevests acquired by the United States by this instrument is the EPA.

18. = Enforcement: The Grantee shall be entitled to enforce the terms of this insturment by
resort to specific performance or legal process. All remedies available hereunder shall be in addition to
any and all other remedies at law or in equity, including CERCLA. Enforcement of the terms of this
instrument shall be at the discretion of the Grantee, and any forbearance, delay or omission to exercise its
rights under this instrument in the event of a breach of any term of this instrument shall not be deemed to
be a waiver by the Grantee of such term or of any subsequent breach of the same or any other term, ot of
any of the rights of the Grantee under this instrument. '

19. Dam: mages: Grantee shall be entitled fo recover damages for violations of the terms of this

instrument, or for any injury to the remedial actlon to the public or to the environment plotected by this
inshument. ‘

20. Waiver of Certain Defenses: Grantor hereby waives any defense of laches, cstoppei or
prescription.




21. Covenants: Grantor hereby covenants to and with the Grantee and its assigns, that the
Grantor is lawfully seized in fee simple of the Property, that the Grantor has a good and lawful right and
powet to sell and convey it or any interest therein, that the Propetty is firee and clear of encumbrances,
except those noted on Exhibit “B” attached hereto, and that the Grantor will forever warrant and defend
the title thereto and the quiet possession thereof.

22. Notices: Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other shall be in writing and shall either be served personally or -
sent by first class mail, postage prepaid, addressed as follows:

To Grantor: To Grantee:

Mark S. Mueller, DDS U.S. Environmental Protection Agency
820 North Superior Avenue _ Region Five Administration

Tomah, Wisconsin 54660 77 West Jackson Boulevard

Chicago, Illinois 60604
and

Wisconsin Department of Natural Resources
1300 West Clairemont Avenue

Post Office Box 4001

Eau Claire, Wisconsin 54702-4001

; ]

23, General Provisions:

a) Controlling Law: The interpretation and performance of this instrument shall be governed
by the laws of the United States or, if there are no applicable fedelal laws, by the law of the state where
the Property is located. )

b) Liberal Construction: Any general rule of construction to the contrary notwithstanding, this
instrument shall be liberally construed in favor of the Grantee to effect the purpose of this instrument and
the policy and purpose of CERCLA. If any provision of this instrument is found to be ambiguous, an
interpretation consistent with the purpose of this instrument that would vender the provision valid shall be
favored over any intetpretation that would rendey it invalid,




c) Severability: If any provision of this instrument, or the application of it to any person or
" circumstance, is found to be invalid, the remainder of the provisions of this instrument, or the application
of such provisions to persons or circumstances other than those to which it is found to be invalid, as the
case may be, shall not be affected thereby.

d) Entire Agreement: This instrument sets forth the entite agrecment of the parties with
respect to rights and restrictions created hereby, and supersedes all prior discussions, negotiations,
undesstandings or agreements relating thereto, all of which are mesged herein,

€) No Forfeiture: Nothing contained herein will result in a forfeiture or reversion of Grantor’s
title in any respect.

f) Joint Obligation: If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

2 Successors: The covenants, terms, conditions and restrictions of this instrument shall be
binding upon, and inure-to the benefit of, the parties hereto and their respective personal representatives,
heirs, successors and assigns and shall continue as a servitude running in perpetuity with the Property.
The term “Grantor”, wherever used herein, and any pronouns used in place thereof, shall include the
persons and/or entities named at the beginning of this document, identified as “Grantor* and their-
personal representatives, heirs, successors and assigns. The tetm “Grantee”, wherever used herein, and
any pronouns used in place thereof, shatl include the persons and/or entities named at the beginning of
this document, identified as “Grantee” and their personal representatives, heirs, sucecssors and assigns.
The rights of the Grantee and Grantor under this instrument are freely assignable, subject to the notice

provisions hereof. o

h) Termination of Rights and Obligations: A party’s rights and obligations under this
instrument terminate upon transfer of the party’s interest in the Easement or Property, except that liability
for acts or omissions occurring prior to transfer shall survive transfer.

i} Captions: The captions in this instrument have-beqn inserted solely for convenience of
reference and aie not a part of this instrument and shall have no effect upon construction or interpretation.

) Counterparts: The parties may execute this instrument in two or more counterparts, which
shall, in the aggregate, be signed by both parties; each counterpart shall be deemed an original instrument
as against any party who has signed it. In the event of any disparity between the counterparts produced,
‘the recorded countelpart shall be controlling,




-TO HAVI, AND TO HOLD unto the United States and its assigns forever,
IN WITNESS WHEREOF, Grantor has éaused this Agreement to be signed in its name.

Executed this day of , 2011,

GRANTOR:
. MARK S, MUELLER

By: -
Mark S, Mueller
STATE OF WISCONSIN)
. )ss.
COUNTY OF MONROE)
Onthis ____ dayof : , 2011, before me, the undersigned, a Notary Public

in and for the State of Wisconsin, duly commissioned and sworn, personally appeared, the Grantor, Matk
S. Mueller, that exceuted the foregoing instrument and acknowledged the said instrument to be the free
and voluntary act and deed of said Grantor, for the uses and purposes therein mentioned, and on oath
stated that they are authotized to execute said document,

Witness my hand and official seal hereto affixed the day and year written above.

Richard A. Radcliffe
Notary Public, Monroe County, Wisconsin
My Comimission is Permanent.




This Easement is accepted this day of L2011,

"UNITED STATES OF AMERICA
the persons and/or entities named at the beginning of this document, identified as Grantor and their -
personal representatives, heirs, successors and assigns.

U.S. ENVIRONMENTAL PROTECTION AGENCY

By:

This Easement is accepted this day of , 2011,

WISCONSIN DEPARTMENT OF NATURAL RESOURCES
the persons and/or entities named at the beginning of this document, identified as Grantor and their
‘personal representatives, heirs, successors and assigns.

WISCONSIN DEPARTMENT OF NATURAL RE.SOURCES'

By:

Attachments: Exhibit A - Legal description of the Property
Exhibit B - List of permitied title encumbrances




EXHIBIT “A”

- Legal Description
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EXHIBIT “B”

Permitted Encumbrances




'_'I‘OMAH CITY ATTORNEY .~ .
© 917 SUPERIOR AVENUE = '

. 'P.O.BOX110 AR

- 'TOMAH, WI 54660 . - @

 PENNYJ.PRECOUR . -° .- = . - " TELEPHONE (608) 3722014
U CITYATTORNEY . 0 . - Lol . FACSIMILE (608) 372-2447 .

. . April 27, 2018

oM and. Mrs. John Pleuss '

.. 24241 County Highway ET -
. Tomah, Wisconsin 54660 -

" Re:Cityof Tomah Landfil
_'Dear Mr. and Mrs Pteuss | S |

A Thrs Ietter is wrrtten in regards to the on- gomg remedtatron efforts at the Tomah
. Municipal Sanitary Landfill Superfund Site (“SITE”). In 2005, as part of the remedial action for
the SITE, the Parties (“PRPs®) notified you that there was a potential for groundwater
. contamination at your property adjacent to the contamination plume. The PRPs further notified
‘you that there is a potential that your private drinking water wells may be impacted by the
_groundwater contamination. The PRPs have offered to extend municipal water to your property,
‘which offer you have refused. If you wish fo receive a municipal water connection at any trme
- that thrs rrsk of contammatlon ex:sts the PRPs wrﬂ contrnue to make that offer '

In addition the PRPs sought to have you execute and record an Enwronmenta:r
Protection Easement and Declaration of Restrictive Covenants ("EASEMENT’) for your property
nearby the SITE. A copy of the EASEMENT is attached. The EASEMENT was part of the
Institutional Controls for the SITE. The purpose of this EASEMENT was to provide notice to
future owners that a risk of groundwater contamination exists. Even though you have refused to _
sign the EASEMENT you strﬂ have a Iegat obhgatton fo not:fy future owners of this nsk

If you have any questrons p!ease feel free to contact me directly. Thank you.

Very truly yours

_ ' Penny J. Precour
City Attorney

PJP.cf

Enclosure

ce: Mr. Roger Gorius, Cily Administrator (via email - wio encl.)
Mr. Ryan Aamot, GHD {via email - wlencl.)
Mr. Philip Slowiak, International Paper (via email - wlo encl.)



o

s

- ENVIRONMENTAR, EROTRCITON EASHmE

s Peclaration.of Resh‘lchve Cavenantsdgmade this - .
I 20085, hy and betiveen J OHND PLEUSS dfitfa J OHN PLEUSS and | -
.| MINA L, PLEUSS; (‘Gratitor”), having:an address-of Route 1, . T

" (*Grantee"), having an.address of ¢/o0.1S. Envirenmental Protection.

. i ] ! .AND : . ) - = ’ .
i nEcLARMmH OF LESTRICTIVE COVENANTS. e Py
Yosument Minibar B Documenl"l"lln T T
: ‘L. 7 This Env;ronmental P;ot&ctmn Eagement and

day of ung; ™ .

Tomah, Wisconsi 54650, end UNITED STATES OF AMERICA,

Agency, Regjon Five Adminigtrator, 77 West Tackson Boulevard, ' Recnrdingé};a:
Chieago, Iilinicis, 60604, - - : Name fnd Return Address.
' Fichakd A. Radeliffe .

ST ; . } 917 Superdor’ Avenue
WIENESSKETH: : _‘ “ : ‘Post Office Box 110

JfTomah Wiscdngin 54660

2 o WHEREAS Granteﬂs thc owner of aparcal ofland

descnbed on Exhﬂ:ut g attachcd Bereto and made a patt hereof (the Prrcel Tdentification Nuuher-(PIR).
“Pitip erty") and - )

3. : WHEREAS, fhc Pmperty g pact of the Tomah Mumclpal Sdmtary Landfll Superfuud
Site (“Site’); whish the U.§. ‘Bnviroimental Protection Agency ("EPA™), pursuant to Section. 105 of the.
Camprehensive Brviranimental Response, Compensaﬁon and Liabiliby Act (“CERCEA", 421U 5, (ONE
‘0605, placed: on the National Priorities List, set forth at:40' C.F.R: Part-300, Appenidix B, by
publication in-the Federal Regmter on March 31, 1989,.54 Fed: ch 19,.526; and

4, WHER_EAS ina Record of Decision dated Septembel 25 1997, (*QUIL.RED").and in
& Record of Decision dated September24, 2003 ("OQU2:ROD D" {the “ROD"), the FRA Region Five (5)

. Regional Adininistraterselected a “remealal action” for the Site, which. pwvxdes, in-patt, forthe
following actions and .

5. WHEREAS, With the exeepuon of the o2 tesp onde: acuon,_tha sermerial aetmn Tiag:
" been 1mp1ementec[ at:the: Site; and.

6. WHL‘RIIAS the parties Tiereto have: agreed 1) 10.grant a. permanﬁntﬂght of aceess pvet
-the Propetty to the (}Tantce for the pmposw of nnplemcnung, facihtatm andmdmtﬂnng thevemedial
action; and i Prof 1

purpos,e ‘of pj;otcctmg'hiirﬁ—aﬁ iléalth anEI t‘ne eny:ronment and

T | WHIERL‘AS Gr ntor wishes fo’ c()dperate ﬁllly wﬁhthe -Givantee T the lﬂhplﬁmentahon = * '

of dlk responseiactions af the Site:

=

“This. mtb:mauonmust be-completed; by: snbmufcr dncumen- title, nae & retirg’ addrass and BN Gl 'uired} Othier intfoymiationisach s’ the
granhng ¢lavses, Iegal d&scnphon efe. may bnplacc,d on: fhis-fiest page: oftﬁc. dacuinentor may hcp it iffdi t[onarp 5o th et of
Moter Use of this.eover pagk: - adds-png, pagctu youir document and §2.001o tfie: recordm fek. Wsscbnsm tatutes 59 43(2m) WRDA torme 1.

21532@299}_ ' - - . e i e TR = —

H I

MUBARAR, KADCLIFFE & BERRY,.S.€.

_,-thelandim thie. - o




: ™
NOW, THEREFORE:

8. Grant: Grantor, on behalf of itself, its successors and assigns, in consideration of the
terms of the Consent Decree in the Case of International Paper Company v. City of Tomah and United
States Department of Veterans Affairs, Civil Action No. 00-C-0539-C and United States of America v,
International Paper Company and City of Tomah, Civil Action No. 01-C-0693-C in the United States
Disirict Court for the Western District of Wisconsin, efc., does hereby covenant and declare that the
Property shall be subject fo the restrictions on use set forth below, and does give, grant and convey to
the Grantee, and its assigns, with general warranties of title, 1) the perpetal right to enforce said use
restrictions, and 2) an environmental protection easement of the nature and character, and for the
purposes hereinafter set forth, with respect to the Property.

9. Purpase: It 1s the purpose of this instrument to convey to the Grantee real property
rights, which will ron with the tand, to facilitate the remediation of past environmental contamination
and to protect human health and the environment by reducing the risk of exposure to contaminants.

10. - Restrictions on Use: The following covenants, conditions and restrictions apply to the
use of the Property, run with the land and are binding on the Grantor:

A. Private Well Restrictions. The Grantee hereby grants and conveys to the Grantor, their
heirs, successors and assigns, a perpetual restriction that there shall be no private water
- well on the Property. All existing wells shall he abandoned. The prantes shall not nse,
or permit any person to use, water from a private well for any purpose. The Grantor, or
its desipnee, shall have and retain the right to construct, maintain and/or replace

monitoring wells on the Property as deemed necessary by the Grantor from time to
time. - : :

B. Municipal Water Supply. The Grantee agrees to hook vp to a municipal water supply
in the event there is a need for residential water service to the Propetty in the future,

C. Other Action Inconsistent with Remedial Action. The Grantee hereby agrees not to
take any other action, and to refrain from using the Property in any manner, that would
interfere with or adversely affect the implementation, integrity ox protectiveness of the
remedial actions on the Site as described above.

11. Modification of Restrictions: The above restrictions may be modified, or terminated in
- whole or in part, in writing, by the Grantee. If requested by the Grantor, such wriling will be executed.




by Grantee in recordable form.,

12.

Environmental Protection Easement: Grantor hereby grants to the Grantee an -

irtevocable, permanent and continuing right of access at all reasonable times to the Property for the

purposes of:

a)

, .

)

d)

13,

Implementing the response actions in the ROD, including but not limited to Monitored
Natural Attenuation (MNA);

Verifying any data or information submitted to the EPA;

Verifying that no action is being taken on the Property in violation of the terms of this
instraument or of any federal or state environmental laws or regulations;

Monitoring response actions on the Site and conducting investigations relating to
contamination on or near the Site, including, without limitation, sampling of air, water,
sediments, soils and specifically, without limitation, obtaining split or duplicate
samples; '

Conducting periodic reviews of the remedial action, including but not limited to,
reviews required by applicable statutes and/or regulations; and

Implementing additional or new response actions if the Grantee, in its sole discretion,
determines: 1) that such actions are necessary to protect the environment because either
the original remedial action has proven to be ineffective or because new teehnology has
been developed which will accomplish the purposes of the remedial action ina
significantly more efficient or cost effective manner; and ii) that the additional or new
response actions will not impose any significantly greater burden on the Property or
unduly interfere with the then existing uses of the Property.

Reserved Rights of Grantor: Grantor hereby reserves unto itself, its successors and

assigns, all rights and privileges in and to the use of the Property which are not incompatible with the
restrictions, nghts and easements granted herein. ‘

14,

Nothing in this document shall limit or otherwise affect EPA’s rights of entry and

access or EPA’s authority fo take response actions under CERCLA, the NCP or other federal law.




15. No Public Access and Use: No right of access or use by the general pubhc to any
porhon of the Property is conveyed by this instument.

16. Notice Requirement: Grantor agrees to include in any instrument conveying any interest
in any portion of the Property, including but not limited to Deeds, Leases and Mortgagcs a notice
which is in substantially the followmg form: _

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN .

ENVIRONMENTAL PROTECTION EASEMENT AND DECLARATION OF

RESTRICTIVE COVENANTS, DATED JUNE , 2005, RECORDED IN

THE PUBLIC LAND RECORDS OF THE MONROQE COUNTY REGISTER or

DEEDS ON JUNE ____ 2005, AS DOCUMENT NO. » IN

FAVOR OF, AND ENFORCEABLE BY, THE UNITED STATES OF AMERICA.
Within thitty (30) days of the date any such instrument of conveyance is executed, Grantor must
provide Grantee with a certified true copy of said instrument and, if it has been recorded in the public
land records, its recording reference.

17. Adnﬁnistratige Turisdiction: The federal agency having administrative jurisdiction over
the interests acquired by the United States by this instrument is the EPA.

18. _ Epforcement: The Grantee shall be entitled to enforce the terms of this instrument by
resort to specific performance or legal process. All remedies available hereunder shall be in addition
to any and all other remedies at law ar in equity, including CERCLA. Enforcement of the terms of
this instruraent shall be at the discretion of the Grantee, and any forbearance, delay or omission to
exercise its rights under this instrument in the event of a breach of any term of this instrurnent shall not
be deemed to be a waiver by the Grantee of such term or of any subsequent breach of the same or any
other term, or of any of the rights of the Grantee under this instroment. '

19. Damages: Grantee shall be entitled to recover damages for violations of the terms of
this instrument, or for any injury to the remedial action, to the public or to the environment protected
by this instrument.

20, Waiver of Certain Defenses; Grantor hereby waives any defense of laches, estoppel or -,
prescription. : ' ~ '
21. Covepants; Grantor hereby covenants to and with the United States and its assigns, that

the Grantor is lawfully seized in fee simple of the Property, that the Grantor has a good and lawful




right and .powe;r_ to sell and convey it or any interest therein, that the Property is free and clear of
encumbrances, except those noted on Exhibit “B” attached hereto, and that the Grantor will forever
warrant and defend the title thereto and the quiet possession thereof.

22. Naotices: Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other shall be in writing and shall eLther be served personally

- or sent by first class mail, postage prepaid, addressed as follows:

To Grantor: . : To Grantee:
John D. and Mina L. Pleuss “U1.S. Environmental Protection Agency
Route | Region Five Administration
Tomah, Wisconsin, 54660 77 West Jackson Boulevard
- Chicago, Illinois 60604
23, General Provisions:

a) Controlling T aw: The interpretation and pesformance of this instrument shall be
govemed by the laws of the United States or, if there are no apphcable federal laws, by the law of the
state where the Property is located

b) Liberal Construction; Any general mie of construction to the contrary notwithstanding,
this instrument shall be liberally construed in favor of the Grantee to effect the purpose of this
instrument and the policy and purpose of CERCLA. If any provision of this instrument is found to be
ambiguous, an interpretation consistent with the purpose of this instroment that would render the *
provision valid shall be favored over any interpretation that would render it invalid.

¢} Severability: If any provision of this instrument, or the application of it to any petson or
circumstance, is found to be invalid, the remainder of the provisions of this instrumeént, or the
application of such provisions to persons or circumstances other than those to which it is found to be
invalid, as the case may be, shall not be affected thereby.

d) Entire Agreement: This instrument sets forth the entire agreement of the parties with
respect to rights and restrictions created hereby, and supersedes all prior discussions, negonatlons
understandings or agreements relatmg thereto, all of which are merged herein, -

£) No Forfeiture: Nothing contained her‘em will result in a forfeiture or reversion of
Grantor’s title in any respect. '




f) Joint Qbligation: If there ace two o more parties identified as Grantor heréin, the
obligations imposed by this instrument upon them shall be joint and several. .

g) . Successors: The covenants, terms, conditions and restrictions of this instrument shall be
binding upon, and invre to the benefit of, the parties hereto and their respective personal
representatives, heirs, successors and assigns and shall continue as a servitude running in perpetuity
with the Property. The term “Grantor”, wherever used herein, and any pronouns used in place thereof,
shall include the persons and/or entities named at the beginning of this document, identified as
“Grantot” and their personal representatives, heirs, successors and assigns. The term "Grantee”,
wherever used herein, and any pronouns used in place thereof, shall include the persons and/or entities
- named at the beginning of this document, identified as “Grantee” and their personal representatives,
heirs, snccessors and assigns. The rights of the Grantee and Grantor under this instrument are freely
assignable, subject to the notice provisions hereof.

. h) Termination of Rights and Obligations: A party’s rights and obligations under this
instroment terminate upon transfer of the patty’s intcrest in the Easement or Property, except that
lability for acts or omissions occurring prior to transfer shall survive transfer.

i) Captions: The captions in this instrurnent have been inserted solely for convenicnce of
reference and are not a part of this instrument and shall have no effect upon construction or -
interpretation. ‘ :

) Counterparts: The parties may execute this instrument in two or more counterparts,
which shall, in the aggregate, be signed by both parties; each counterpart shall be deemed an original
instrament as against any party who has signed it. In the event of any disparity between the
counterparts produced, the recorded counterpart shall be controlling.

TO HAVE AND TO HOLD unto the United States and its assigns forever.

IN WITNESS WHEREOF, Grantor has caused this Agreement to be signed in its name.

Executed this day of June, 2005.

GRANTOR:

By:

John ID. Pleuss




By:

Mina L. Pleuss

STATE OF WISCONSIN)
)ss.
COUNTY OF MONROE)

On this day of June, 2005, before me, the undersigned, a Notary Public in and for the
State of Wisconsin, duly commissioned and swotn, personally appeared, the Grantors, John D. Pleuss
and Mina L. Pleuss, that executed the foregoing instrument and acknowledged the said instrument to
be the free and voluntary act and deed of said Grantor, for the uses and purposes therein mentloned
and on oath stated that they are anthorized to execute said document.

Witness my hand and official seal hereto affixed the day and: year written above.

Richard A. Radcliffe
Notary Public, Monroe County, W’iscmsm
My Commission is Permanent,

This Basement is accepted this day of June, 2005.

UNITED STATES OF AMERICA
the persons and/or entities named at the begmnmg of this document, identified as Grantor and their
personal representatives, henrs successors and assigns, -

U.8. ENVIRONMENTAL PROTECTION AGENCY




Attachments:

Exhibit A
Exhibit B

Yegal description of the Property -
List of permitted title encunbrances




EXHIBIT “A”

- Legal Deécript-ion




. Form € 3350 (Reprinted 10400}

-

Commitment No.- 05MO26516
Effective Date of Commitment- 5/16/2005 4.00:00 PM

" Prepared For: :

Mubarak, Radcliffe & Berry, S.C.
PO Box 110

917 Superior Avenue

Tomah, WI 54660-0110 -

Inquiries Shou!d be Dlrectcd to:

Monroe County Abstract & Title Co., Inc.

PO Box 458 - 139 N. Cou:t Street
‘Sparta, W1 54656
(608) 269- 6781

1. Policy or Policies to be issued:

(a) ALTA Owners Policy 1992
Proposed Insured;

City of Tomah

(b) ALTA Loan Policy 1992
Proposed Insured:
NONE

2. The Estate or interest in the Jand described or referced to in this Commibment and covered herein is a

Fee Simple.

3, Title to said estate ot interest in said land is at the effective date hereof of record in:

ALTA Commitment 1982 (Rev. I0;|9—BB)

SCHEDULE A

Amount

$15,000.00

John D. Pleuss a/k/a John Pleuss and Mina L. Pleuss, his wife as their interest may appear

4, The land referred to In this Commitment is located in the Caunty of Monroe, State of Wisconsin, and described as fotlows:;

The East Half of the Northeast Quarter of Northeast Quarter (E 2 of NE % of NE % of NE %), Section
Thirty-two (32), Township Eighteen (18) North, Range One (1) West, Town of LaGrange Monroe County,

Wisconsin,

{The above descrlptlon includes those lands described in Vol. 2 CSM on page 289 as Doc. No. 321851.)

Shown For lnformation

Parcet No. 020-01211-0000

2004 Tax $2015.82 — 80.39 (Lottery Credit) = $1935.43

Parcel No. 020-01209-2000- ,
2004 Tax $136.38 (No Lottery Credit)



CASE No.- 06M026516 **. EXCEPTIONS -** SCHEDULE B-lI

The policy or policies to be issued will confain exceptions to the following matters unless the same

are disposed of to the satisfaction of the Campany:

Defeets, liens, encumbrances, ad verse claims or other matlers, i€ any, created, first appearing in the public records or atteching subsequent to

the effective date hereof but prior to the date the proposed Insured aequires for value of record the estate or interest or mortgage thereon
covered by this Commitment

Special taxes or assessments, if any, payable with the taxes levied or to be levied for the curresnt and subsequent years.

Liens, hook-up charges or fees, deferred charges, reserve capacity assessments, impact fees, or olher charges or fees due payabic on the

. development or improvement of the Land, whether assessed or charged before or after the Date of Policy.

10.

11.

12.

13.

14.

Any [fen, or right to a lien, for services, fabor, or material heretofore or hereafter fumished, Imposed by Iaw and not shown by the puhllc

Tecords,

Rights or claims of parties In possession not shown by the public records.

Encroachments, overlaps boundary line disputes, 2ad any ather matier which would be disclosed by an accurate sunrey and lnspectton of
the premises.

Easements or ¢laims of easements not shown by the public records.
Any claim of adverss possession or prescriptive casement

General Taxes for the year 2005 not yet due and payable.

2004 taxes are postponed in the amount of $68.19 — Parcel No. 020-01209-2000
2004 taxes are postponed in the amount of $1007.91 - Parcel No. 020-0121 1-0000

Easement granted to Norih-West Telephone Company by an instrument dated Sept. 29, 1983 and -
racorded in the Office of the Register of Deeds for Monroe County, Wisconsin; on Oct. 11, 1983 at 8:30
AM. in Vol. 37 Records on page 667 as Doc. No. 365707. (See copy attached)

Easement granted to City of Tomah by an instrument dated Dec. --, 1898 and recorded in the Office of
the Reg|ster of Deeds for Monroe County, Wisconsin, on Dec. 28, 1998 at 8 A.M..in Vol. 278 Records
on page 587 as Doc. No. 472202. (See copy attached)

Public or private rights, 1f any, in such portion of the subject premises as may be used, laid out or
dedicated in any manner whatsoever, for highway purposes.

The State of Wisconsin owns the beds of navigable takes and rivers in trust for the public. This policy

does not insure title to any part of the Land described in Schedule A which is below the ordinary high
water mark of Deer Cresk. .

nghts of the federal state or local government, and other riparian owners, o regulate use of the shore and
any riparian rights atlached to the land. :

The bed of Deer Creek may have moved because of the buildup of material at the shore {accretion), a .
change in the course of the water body (avuision), a lowering of the water level (reliction), or removal of dry

land by wave action (erosion). This policy does not insure title to any part of the Land described in Schedule
A which has been added or lost because of accretion, avulsion, reliction, or erosion,

Rights of the State of Wisconhsin and the public in any portion of the Land WhICh has been created by ~°
artificial ﬂil in the bed of Deer’ Creek




' Mr and Mrs. Thomas Pleuss

TQMAH CITY ATTORNEY -

917 SUPERIOR AVENUE
P.O. BOX 110 |
-_TQMAI-_I_,WI_S_LI:GGO_ S
“PENNYJ.PRECOUR . . - . oo TR BPHONE (608) 372-2014

CCITYATTORNEY 0 00 oo o e L o 0 FACSIMILE (608) 3722447
 April27, 2018

24081 County Highway ET -

- Tomah, Wisconsin54660

" Re: City of Tomah Landfil

';_Dear Mr and Mrs Pleuss | B

REROEH Thrs Ietter is wntten in regards to the on- gomg remed.'anon efforfs at the Tomah
- Municipal Sanitary Landfill Superfund Site (“SITE"). In 2005, as part of the remedial action for

- the SITE, the Parties (“PRPs”) notified you that there was a potential for groundwater

“contamination at your property adjacent to the contamination plume. The PRPs further notified
~you that there is a potential that your private drinking water wells may be impacted by the

' _groundwater contamination. The PRPs have offered to extend municipal water to your property, .
.- which offer you have refused. If you wish to receive a municipal water connection at any t:me I
.- that this nsk of contammat:on ex.rsts the PRPs will contrnue to make that offer _

- In addmon, the PRPs sought to have you execute and record an Environmental

.. o Protection Easement and Declaration of Restrictive Covenants (‘EASEMENT} for your property
- nearby the SITE. A copy of the EASEMENT is attached. The EASEMENT was part of the

Institutional Controfs for the SITE. The purpose of this EASEMENT was to provide notice to
- future owners that a risk of groundwater contamination exists. Even though you have refused to
- s:gn the EASEMENT you stiff have a Iegal obhganon to notrfy future owners of thrs risk.

If you have any questrons please feel free to contact me drrectly Thank you.

L Verytruly yours

_ ‘Penny J. Precour
. City Attorney
PJP:cf
Enclosure ' ' ' I
cc: - Mr. Roger Gorius, City Administrator {via email - wio encl.)
Mr. Ryan Aamot, GHD (via email - wiencl.)
- Mr. Philip Slowiak, International Paper (via email - wio encl.)
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e | ENVTRONMINTAL. ¥ROTECTTON FASEMERT

¢ :’“f. g : AND. -
‘ _ DECLARATION OF RESTRIﬁTIVE CGVEHAHTS
. ‘DacumentMumber - Douument'hllc L
hs1 -7 This EnVuonmentaletectmn Easemert and,

| Déélaration ofReshmtwe Covendnts is made this - day of Jute,

- 2008, by anid betivesn THOMAS K PLEUSS,; a/lfa TOM R, L

PYLUESE and PATRICIA A- PLEUSS; C‘Grantor"),havmg an addvess .

of 24018 County nghway BT Tomah, Wisconsin 54660, and - o o
“UNITED STATES OF AMERICA, ("Grantee”), havmg anaddtgssof | . .

¢fo1):8: Brvirontiesital Protedtion Agency, Repion Five ' Recorditig Arca: © :

,A&numshator, 77 West. JacksonBuule-vaid Cmcago Minais; 60604 - Name-and Rétien Addrésy
) Richard A. Radcliffe
' . |MUBASAK, RADCLIFFE & BERRY
T . - s ’ : 917 Superlur “Avenue. ..
WITNESSETH: : . |post OFFicE Box 110 '
: Tomab: Wisconsin, SH660._

8.6, .

2. WMAS; Grantor is the awnerof a parcel afland
located in the County of Monroe, State of Wisconsin; more partioularly

~ desctibed. ol Bxhibit "A” attached lieteto and made a part hereof (the ~ Eareol Identification:Number (PINY:
' "Pxopm'ty") and - -

B WHEREAS, the. Propefry is.part of the Tomah Mummpal Samtary Landfill Superfund
Site (“Site!); which the U.S. Rvironmental Protection. Agﬁncy (EPA™, pursiant ta Section 105 of the
Comprehemswe Environmental Response, Compensation. and Llabﬂll'y Agt (“CERCLA™, 42U S.C, §
-9605, placed-dn the Natiofial Priorities List, set forth at 40-C.R R+ Pari’300; Appendix B, by
pubhcatlonin the Federal Register on Marehi 31, 1989, 54-Fed, Reg; 19, 526 and

4, WHEREAS, in 4 Record OfDGGLSLOD, dated Septembm 25,1997, ("OUl ROD")-and in -
4 Recprd Df Dcc1s1on dated, Septembel 24 2003 C‘OUZ ROD”) (the "ROD") the EPA chwn ch )

- followingactions; and ‘, C

5. WHEREAS; with the excepﬁonof the OU2 responseaction, the: remedlal actlon. hag

" been 1mpIemented 4t the Site; and
6s WHIREAS, the parh.es hereto have agreed 1) to. grant a-permanent1ight of access over -
ths Pmperty tor the Glantea for fhe purposcs ofimplemenuttg faelhtatmg a.ad monitormg the ramedml
: urpose atf protectmg human. health amdﬂle enmoﬁiﬂént, and
T, WHEREAS, Gmnfor wxshe&to cooperai& ﬁﬂl}r thh the’ Granfef: i thamlplcmentauon
of alk response AtHoNs at. tha Site..

Thisinformation nwst beccompleted by submitters
. granting clapsis; fegaldescnplmn élc. may. bie: p!accd din'this st page ofthe document:of indy bé plagedon additionalip pagcs of the:document.

Riotes Use.of this cover gnge adds ong: pagc for your dncumcm’and 1u1hr: retirdifie fee WaﬁcnnsmSjatufes ',53_4:3(2m} \‘.’RBA f;)f'99
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 NOW, THEREFORE:

8. Grant: Grantor, on behalf of itself, its successors and assigns, in consideration of the
terms of the Congent Decree in the Case of International Paper Company v. City of Tomah and United -
States Department of Veterans Affairs, Civil Action No. 00-C-0539-C and United States of America v. -
International Paper Company and City of Tomah, Civil Action No. 01-C-0693-C in the United States .
District Court for the Western District of Wisconsin, etc., does hereby covenant and declare that the
Property shall be subject to the restrictions on use sct forth below, and does give, grant and convey to
the Grantee, and its assigns, with general warranties of title, 1) the perpetual right to enforce said use
restrictions, and 2) an environmental protection easement of the nature and character, and for the
purposes hereinafter set forth, with rcspect to the Property.

9. Purpose: 1t is the purpose of this instrument to convey to the Grantee real property
- rights, which will ran with the land, to facilitate the remediation of past environmental contamination
and to protect human health and the environment by reducing the risk of exposure to contarmnants

-~ 10. ' Restrictions on Use: The following covenants, condmons and reslrlctlons apply to the
‘use of the Property, run with the land and are binding on the Grantor:

A. Private Well Restrictions. The Grantee hereby grants and conveys to the Grantor, their
heirs, successors and assigns, a perpetual restriction that thers shall be no private water
well on the Property. All existing wells shall be abandoned. The grantee shall not use,
or permit any person to wse, water from a private well for any purpose. The Grantor, or
its designhee, shall have and retain the right to construct, maintain and/or replace

monitoring wells on the Property as deemed necessary by the Grantor from {ime to
time.

B. Liumggp Water Supgly The Grantee agrees to hook up to a municipal water supply
in the event there is a need for residential water service to the Property in the future. -

C. Other Action Inconsistent with Remedial Action. The Grantee hereby agrees not to
take any other action, and to refrain from using the Property in any manner, that would
interfere with or advetsely affect the implementation, integrity or protectiveness of the
remedial actons on the Site as described above.

1. Modification of Restrictions: The above restrictions may be modified, or terminated in
. whole or in part, in writing, by the Grantee. If requested by the Grantor, such writing will be executed




by Grantee in recordable form.

12, - Bnvironmental Protection Easement: Grantor hereby grants to the Grantee an

itrevocable, pennanent and continuing right of access at all reasonable tlmt;s to'the Property for the
pmposes of:

a) Implementing the response actions in the ROD, including but not limited to Monitored
‘Natural Attenvation (MNA);

b) Verifying any data or information submitted to the EPA;

¢) - Verifying that no actjon is being taken on the Propefty in violation of the terms of this
- instrument or of any federal or state environmental laws or regulations;

d) Monitoring response actions on the Site and conducting investigations relating to
contamination on or near the Site, including, without limitation, sampling of air, water,
_sediments, soils and specifically, without limitation, obtaining split or duplicate
samples;

e) Conducting periodic reviews of the remedial action, including but not linited to,
~ reviews required by applicable statutes and/or regulations; and

f) Implementing additional or new response actions if the Graptee, in its sole discretion,
determines: i) that such actions are necessary to protect the environment because gither
the original remedial action has proven to be ineffective or because new technology has
been developed which will accomplish the purposes of the remedial action in a
significantly more efficient or cost effective manner; and ii) that the additional or new

response actions will not impose any significantly greater burden on the Property or
unduly interfere with the then existing uses of the Property.

13. Reserved Rights of Grantor: Grantor hereby resetrves unto itself] its successors and
assigns, all rights and privileges in and to the use of the Property which are not incompatible with the
restrictions, rights and easements granted herein.

14, Nothing in this document shall limit or otherwise affect EPA’s rights of entry and
access or EI'A’s authority to take response actions under CERCLA, the NCP or other federal law.




15. No Public Access and Use: No right of access or nse by the general pubhc to any
portion of the Property is conveyed by this instrarment.

16. Notice Requirement: Graafor ageees to include in any instrument conveying any itterest
in any portion of the Property, including but not limited to Dc(;ds, Leases and Mortgages, a notice
which is in substantially the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL PROTECTION EASEMENT AND DECLARATION OF
RESTRICTIVE COVENANTS, DATED JUNE , 2005, RECORDED IN
THE PUBLIC LAND RECORDS OF THE MONROX COUNTY REGISTER OF
DEEDS ONJUNE _____ ,2005, AS DOCUMENT NO. L IN
FAVOR OF, AND ENFORCEABLE BY, THE UNITED STATES O¥ AMERICA.

Within thitty (30) days of the date any such instrument of conveyance is executed, Grantor must
provide Grantee with a cestified true copy of said instrument and, if it has been recorded in the public
land records, its recording reference.

17. Administrative Jurisdiction: The federal agency having administrative jurisdiction over
the interests acquired by the United States by this instrument is the EPA.

18. : Enforcement: The Grantee shall be entitled to enforce the terms of this instrument by
resort to specific performance or legal process. All remedies available hereunder shall be in addition
to any and all other remedies at law or in equity, including CERCLA. Enforcement of the terms of
this instrument shail be at the discretion of the Grantee, and any forbearance, delay or omission to
exercise its rights under this instrument in the event of a breach of any teim of this instrument shall not
be deemed to be a waiver by the Grantee of such term or of any subsequent breach of the same or any:
other term, or of any of the rights of the Grantee under this instrument,

19. ; Damages: Grantee shall be entitled to recover damages for violations of the terms of
 this instrument, ot for any injury to the remedial action, fo the public or to the environment protected -
by this instroment.

2. Waiver of Certain Defenses; Grantor hereby waives any defense of laches, estoppel or
prescription. '
21, Covenants; Grantor hereby covenants to and with the United States and its assigns, that

the Grantor is lawfully seized in fee simple of the Property, that the Grantor has a good and lawful




right and power to sell and convcy 1t or any interest therein, that the Property is free and clear of
. encumbrances, except those noted on Exhibit "B” attached hereto, and that the Grantor wﬂl forever
warrant and defend the title thereto and the quiet possession thereof.

22; Notlces Any notice, demand, request, consent, approval or communication that either
party desires or is required to.give to the other shall be in writing and shall either be served personally
or sent by first class mail, postage prepaid, addressed as follows:

To Gramtor: To Grantee:
Thomas R. & Patricia A. Pleuss U.S. Environmental Protection Agency .
24081 County Highway ET Region Five Administration
Tomah, Wisconsin 54660 77 West Jackson Boulevard
: Chicago, Illinois 60604
23. Genera] Provisions:

a) Controlling Law: The interpretation and performance of this instrument shall be

governed by the laws of the United States or, if there are no applicable federal laws, by the law of the
state where the Property is located.

b) - Liberal Construction: Any general rule of construction to the contrary notwithstanding,
this instrument shall be liberally construed in favor of the Granice to effcet the purpose of tis
instrament and the policy and purpose of CERCLA. If any provision of this instrument is found to be

“ambiguous, an interpretation consistent with the purpose of this instrument that would render the
provision valid shall be favored over any interpretation that would render it invalid.

-¢)  Severability: If any provision of this instrument, or the apphcation of it to any person or
circumstance, is found to be invalid, the rewnainder of the provisions of this instument, or the
application of such provisions to persons or circumstances other than those to which it is found to be
invalid, as the case may be, shall not be affected thereby.

d) Entire Ag:eement: This instrument sets-forth the enfire agreement of the parties with
respect to rights and restrictions created hereby, and supersedes all prior discussions, negotiations,
understandings or agreements relating thereto, all of which are merged herein.

€) No Forfeiture: Nothing contained herein will result in a forfeiture or reversion of
Grantor’s title in any respect. '




H Joint Obligation: If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrament upon them shall be joint and several. -

£) Successors: The covenants, terms, conditions and restrictions of this instrument shall be
binding upon, and inure to the benefit of, the parties hereto and their respective personal
representatives, heirs, successors and assigns and shall continne as a servitude running in perpetuity
with the Property, The term “Grantot”, wherever used herein, and any pronouns used in place thereof,
shall include the persons and/or entities named at the beginning of this document, identified as
“Grantor” and their personal representatives, heirs, successors and assigns. The term "Grantee”,
wherever used herein, and any pronouns used in place thereof, shall include the persons and/or entltles '
named at the beginning of this document, identified as “Grantee” and their personal replcscntatwes

heirs, successors and assigns. The rights of the Grantee and Grantor under this instrument are frecly
asmgna‘ole subject to the notice provisions hereof.

~h) Termination of Rights and Obligations: A party s rights and obhgahons under this .
instrument terminate upon transfer of the party’s interest in the Easement or Property, except that
liability for acts or omissions oceurring prior to transfer shall survive transfer.

i) Captions: The captions in this instrument have been inserted solely for convenience of

reference and are not a part of this instrument and shall have no effect upon construction or
interpretation.

)] Counterpatis: The pailies inay execute this instroment in two ot more counterpaits,
which shall, in the aggregate, be signed by both parties; each-counterpart shall be deemed an original
instrument as against any party who has signed it. In the event of any disparity between the
counterparts produced, the recorded counterpart shall be controlling.

TO HAVE AND TO HOLD unto the United States and its assigns forever.

IN WITNESS WHEREOF, Grantor has caused this Agreement to be signed_-in its name,

Executed this day of June, 2005.

GRANTOHR;

By:

Thomas R. Pleuss _




By:

Patricia A. Pleuss

STATE OF WISCONSIN)
| )ss.
COUNTY OF MONROE)

On this . day of June, 2005, before me, the nundersigned, a Notary Public in and for the
State of Wisconsin, duly commissioned and swom, personally appeared, the Grantors, Thomas R,
Pleuss and Patricia A. Pleuss, that executed the foregoing instrument and acknowledged the said
instrument to be the free and voluntary act and deed of said Grantor, for the uses and purposes therein
mentioned, and on oath stated that they are authorized to execute said document.

Witness my hand and official seal hereto affixed the day and year written above,

Richard A. Radcliffe
Notaiy Public, Monios County, Wisconsin
My Commission is Permanent.

;

This Easement is accepted this day of June, 2005.
- UNITED STATES OF AMERICA
the persons and/or entities named at the beginning of this document, identified as Grantor and their

personal representatives, heirs, successors and assigns.

.S, ENVIRONMENTAL PROTECTION AGENCY

By:




- Attachments:

Exhibit A
BExhibit B

Legal description of the Propeﬁy
~ List of permitted title encumbrances .




" EXHIBIT “A” -

Legal Description | |




e e AT U

ALTA Commitment 1982 (Rev. 10-19.88).
SCHEDULE A

Commitment No.~05MO26512
" Effectlve Date of Commitment-5/16/2005 4:00:00 PM

Prepared For;
Mubarak, Radcliffe & Berry, S.C.
POBox I'10-
917 Superior Avenue
Tomaly, WI 54660-0110

Tnquiries Should he Disected to:
Monroe County Abstract & Title Co,, Ine. -
PO Box 458 - 139 N. Court Street ' e
Sparta, W1 54656
(608) 269-6781.

1. Policy or Policies to be issued: . - - Ampunt

(a) ALTA Qwners Policy 1992 ' $15,000.00
Proposed Insured: )
City of Tornah
(b) ALTA Loan Policy 1992
Proposed Insured:
NONE -

2. The Bstate of faterest in the land descrlbed ar referred to in this Commitment B.l‘ld covered hereinisa _ .

Fee Simple

3. Title to said estate or intercst in said land s at the effective date hereof of racord In:. :
Thomas R. Pleuss a/k/a Tom R. Pleuss a/k/a Tom Plenss and Patricia A. Plouss, his wife, as their interest may appear

4. The land referred to in this Commitment is located in the County of Monroe, State of Wl’scbnsin, and described as follows:

The West Half of the Northeast Quarter of Northeast Quarter (W % of NE % of NE %), Section Thirty -two
{32), Township Eighteen {18) North, Range One (1) West, Monroe County, Wisconsin.

Shown For Informati;jn:-

Parcel No. 020-01209-0000 :
2004 Tax $1406.77 {No Lottery Credit)

_Parcel No. 020-01210-0000
2004 Tax $1627.24 — 80.39 (Lotte{y Credit) = $1 546.85




EXHIBIT “B"

Permitted Encumbrances




CASE No.- 05M026512 **. EXCEPTIONS - SCHEDULE Bl

The policy or policies to be issued will conl:am exceptions to the foilowmg matters unless the same
are disposed of ta the satisfaction of the Company:

I. - Defects, liens, cncumbranccs, adverse claims or ather matters, if any, crealed, first appearing in the public records or attaching subsequent to

the effective dale hereof butpnor to the date the proposed Insured acquires for value of record Ihe estate or interest or morigage thercon
covered ‘by this Commitment

2. Special laxes or assessments, if any, payable with the laxes levied orto be levied for thie currert and subsequent years.

3. Licns, hook-up charges or foes, deferred charges, reserve capacily asses.smcn(s, impact fees, or other charges er fees due payable on the
* development or imprevement of the Land, whether assessed or charged before or after the Date of Policy. .

4. .Any lien, or right to a lien, for services, fabor, or material heretofore or hereafier fumished, imposed by Taw and not shown by the public
records.

5. Rights or claiins of parties In possession not shown by the poblic records.

6. Encroachments, overlaps, boundary line disputes, and any other matter which would be disclosed by an acturate survey and inspection of
’ the premises,

7. Basements or.claims of easemenis not shown by the public recards.

8. Any claim of adverse possession or prescriptive casement

9. General Taxes for the year 2005 not yet due and payable.

10. 2004 taxes are postponed in the amount of $813.62 — Computer No. 020-01210-0000
2004 taxes are posiponed in the amount of $703.38 — Computer No. 020-01209~0000

11. Public or prwate rights if any, in such pomon of the subject premises as may be used, lald out or.
dedlcated in any manner whatsoever, for highway purposes.

12. Easement granted lo North-West Telephone Company by an instrument dated Sept. 29, 1983 and.
recorded in the Office of the Reglster of Deeds for Monroe County, Wisconsin, on Oct, 11, 1983 at 8:30
AM. in Vol. 37 Records on page 667 as Doc. No. 365707. {See copy attached)

13. Mortgage, according to the terms and provisions thereof, from Thomas R. Pleuss and Patricia A.
Pleuss, his wife, as joint tenants, to Farmers & Merchants Bank, to secure the originally stated
indebtedness of $36,500.00 dated Apr. 9, 1990 and recorded in the office of the Register of Deeds for

Monroe County, Wxsconsln on Apr. 18, 1990 at 3:15 P.M. in Vol. 113 Records on page 649 as Doc. No.
402968,

14. Mortgage, -according to the terms and provisions thereof, from Thomas R. Pleuss and Patricia A.
Pleuss, husband and wife, to Farmers & Merchants Bank, to secure the originally stated indebtedness
'of $16,000.00 dated Oct. 27, 1399 and recorded in the office of the Register of Deeds for Monroe

County, Wisconsin, on Nov. 4, 1999 at 10:40 A.M. in Vol. 302 Records on page 304 as Doc. No.
- 481976, .

15. Mortgage, according to the terms and provisions thereof, from Thomas R. Pleuss and Patricia A.
Pleuss, husband and wife, to Farmers & Merchants Bank, to secure the originally stated indebtedness "
of $5,000.00 dated May 9, 2002 and racorded in the office of the Register of Deeds for Menroe Gounty,
Wisconsin, on May 15, 2002 at 9:20 A M. in Vol. 392 Records oh page 681 as Doc. No. 509910,

16. Mortgage, according to the lerms and provisions thérebf, from Thomas R. Pleuss and Patricia A.

T




Pleuss, husband and wife, to Farmers and Merchants Bank, to secure the originally stated .
indebtedness of $15,000.00 dated July 25, 2003 and recorded in the office of the Reglster of Deeds for
Monroe County, Wsconsm on Aug. 1, 2003 at 10 AM. as Doc. No. 527365.

17 Meortgage, according to lhe terms and provisions thereof, fram Thomas R, Pleuss and Palricia A.
Pleuss, husband and wife, to Farmers and Merchanls Bank, to secure the originally stated
indebtedness of $38,000.00 dated Oct, 24, 2003 and recorded in the office of the Register of Deeds for
Monroe County, Wisconsin, on Oct. 28, 2003 at 10:45 A M. as Doe. No. §31176. -

18. The State of Wsconsm owns the beds of navigable fakes and rwers in trust for the public. This policy
does not insure fitle to any part of the Land described in Schedule A which is beiow the ordinary high
water mark of Deer Creek. . . ,

-Rights of the federal, state or local government, and other riparian owners, to regu!ate use of the shore and
any nparlan rights attached to the land. -

The bed of Deer Creek may have moved because of the buildup of material at the shore (accretion), a:
change in the course of the water body (avulsion), a lowering of the water level (reliction), or removal of dry
fand by wave action (erosion). This policy does not insure title to any part of the Land deecrlbed in-Schedule
A which has been added or Tost because of accretion, avulsion, refiction, or erosion.

nghts of the State of Wisconsin and the public in any pomon of the Land which has heen created by
artificial fill in the bed of Deer Creek.




TOMAH CI’I'Y A’ITORNEY_ IR
. 917SUPERIORAVENUE

“P,0, BOX 110

'TOMAH, WI 54660

. PENNYJ.PRECOUR - .~ = .~~~ .. .7 " TELEPHONE (608) 372-2014 -

CUUCITYATTORNEY - oo 000 oot U PACSIMILE (608) 3722447

. April27,2018

oM Roger L. Williams

.. 23671 Counly Highway ET

B . Tomah, Wisconsin 54660 - - SR
. ReCiyof TomahLandil
 _ Deaer 'Mthams - S
: Ttus letter is urritten in regero‘s to the on- gomg remeoftatron efforts at the Tomah
_ Mumcrpat Sanitary Landfill Superfund Site (“SITE"). In 2005, as part of the remedial action for

-the SITE, the Parties ("PRPs”)provided notice to your predecessor that there was a poltential for
_groundwater contamination al your property adjacent to the contamination plume. The PRPs

. further notified your predecessor that your private drinking water wells were impacted by the

.. ‘groundwater contamination. The PRPs did extend municipal water to your property at no cost
- to you. The PRPs retained one (1) private well for sampling purposes. You are remtnded that _

o remammg prtvate wett Is not to be used for o'nnkmg water purposes

o tn addition, the PRPs sought to have your predecessor execute and recoro' an
; -_Enwronmentat Protection Easement and Declaration of Restrictive Covenants (“EASEMENT”)
for your property nearby the SITE. A copy of the EASEMENT is attached. The EASEMENT was
part of the Institutional Controls for the SITE. The purpose of this EASEMENT was lo provide
notice to future owners that a risk of groundwater contamination exists. Even though you have

risk.
If you have any questlions, please feel t_'ree to contact me directly. Thank you.
Very truly yours,
Penny J. Precour
City Altorney
PJP:cf
Enclosure

ce: Mr. Roger Gorius, Cily Administrator (via email - wio encl.)
Mr. Ryvan Aamot, GHD (via email - wlencl.)
Mr. Philip Slowiak, International Paper (via email - wio encl.)

refused to srgn the EASEMENT you st:tt have a tegat obttgatron to nottfy future owners of this R



ENVIRONMENTAL PROTECTION FASEMENT i e e gl
s || PECLARATIO OF JETRICITVE covmals . Sl
1. , This Environmental Protection Easement and
Declaration of Restrictive Covenants is made this daylpf
June, 2005, by and between ROGER WILLIAMS, (“Grantor”),
having an address of 23671 County Highway ET, Tomah, Wiscouosis
54660, and UNITED STATES OF AMERICA, (“Grantee”™), havin
an address of ¢/o U.S. Environmental Protection Agency, Region Fi
Administrator, 77 West Jackson Boulevard, Chicago, Tllinois, 60604 Recording Area
Name and Reluin Addr_eas
Richard A. Radcliffe
WITNESSETH: Mubdrak, Radcliffe & Berry, 3.C.
917 Superior Avenue
_ Post Office Box 110
2. 'WHEREAS, Grantor is the owner of a parcel of JandlLTouah, Wisconsin 54660--0110

located in the County of Monroe, State of Wisconsin, more particularly

described on Exhibit “A” attached heyeto and made a part hm eof (the
“Property™); and

- U.S.C. § 9605, placed on the National Priorities List, set forth at 40 C.F.R. Part 300, Appendix B, by
- publication in the Federal Register on March 31, 1989, 54 Fed. Reg. 19, 526; and

' the Property to the Grantee for the-purposes of implementing, facilitating and monitoring the remedial

Parcel idenlificatlon Number {PIN)

3, - WHEREAS, the Property is part of the Tomah Municipal Sanitary Landfill Superfund
Site (“Site™), which the U.S. Envivonmental Protection Agency (“EPA™), pursuant to Section 105 of.
the Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA™), 42

4, WHEREAS, in a Record of Decision dated September 25, 1997, (“OU1 ROD") and in
a Record of Decision dated September 24, 2003 (“OU2 ROD™) (the “ROD™), the EPA Region Five (5)
Regional Adminisirator selected a “remedial action” for the Sile, which provides, in part, for the
following actions; and '

S WHERIAS, with the exception of the OU2 msponse action, the remedial action has
been implemented at the Site; and _

6. WHEREAS, the parties hereto have agreed 1) to grant a permanent right of access over

action; and 2) to impose on the Properly use restrictions as covenants that will ron with the land for the
purpose of protecting human health and the environment; and ~

Al

THIS PAGEIS, PART OF THIS L]:GAL DOCUMENT — DO NOT REMOVE.

This Informalion musl be oompleled by submmef decument Ulle, name & retum address, and PIN (i requited), Olhar information such as
the granting clausa, legal descdplion, etc,, maybe piaced on (his rst page of the documant or may be placed on addllional pages ofthe

decument,
WRDA Rev. 1212212010




7. WHEREAS, Grantor wishes to cooperate fully with the Grantee in the implementation
of all response actions at the Site.

NOW, THEREFORE:

8. Grant: Grantor, on behalf of itself, its successors and assigns, in consideration of the
terms of the Consent Decree in the Case of International Paper Company v. City of Tomah and United
States Department of Veterans Affairs, Civil Action No. .00-C-0539-C and United States of America v.
International Paper Company and City of Tomah, Civil Action No. 01-C-0693-C in the United States
District Court for the Western District of Wisconsin, etc., does hereby covenant and declare that the

- Propetty shall be subject to the restrictions on use set forth below, and does give, grant and convey to
the Grantee, and its assigns, with general warranties of title, 1) the perpetual right to enforce said use
restrictions, and 2) an environmental protection easement of the nature and character, and for the .
purposes heteinafter sct forth, with respect to the Property.

9. Purposg: It is the purpose of this instrument to convey to the Grantee real propetty
rights, which will run with the land, to facilitate the remediation of past environmental contamination
and to protect human health and the environment by reducing the risk of exposure to contaminants.

10, - Restrictions on Use: The following covenants, conditions and restictions apply to the
use of the Property, run with the land and are binding on the Grantor: '

A Private Well Restiictions. The Grantes hereby grants and conveys to the Grantor, their
heirs, successors and assigns, a perpetual restriction that there shall be no private water
well on the Property. All existing wells shatl be abandoned. The grantee shall not use,
or permit any person to use, water from a private well for any purpose. The Grantor, or
its designee, shall have and retain the right to construct, maintain and/or replace
monitoring wells on the Property as deemed necessary by the Grantor from time to time.

B. Municipal Water Supply. The Grantee agrees to hook up to a municipal water supply
in the event there is a need for residential water service to the Property in the future.

C. " . Other Action Inconsistent with Remedial Action. The Grantee hereby agrees not to
take any other action, and to refrain from using the Property in any manner, that would
interfere with or adversely affect the implementation, integrity or protectiveness .of the
remedial actions on the Site as described above.

11. Modification of Restrictions: The above restrictions may be modified, or terminated in

whole or in part, in writing, by the Grantee. If requested by the Grantor, such writing will be executed
by Grantee in recordable form.




12. Environmental Protection Easement: Girantor: hereby grants to the Grantee an

itrevocable, permanent and continuing right of access at all reasonable times to the Property for the
purposes of: .

a) Implementing the response actions in the ROD, mcludlng but not limited to Monitored

Natural Attenuation (MNA);
b) Verifying any data or information submitted to the EPA;
c) Verifying that no action is being taken on the Prbperty in violation of the terms of this

instrument or of any federal or state environmental laws or regulations;

d) ' Monitoring response actions on the Site and conducting investigations relating to
conlamination on ot near the Site, including, without limitation, sampling of air, water,
sediments, soils and specifically, without limitation, obtaining split or duplicate
samples;

€) Conduotlng periodic reviews of the remedial action, including but not limited to
reviews required by applicable statutes and/or regulations; and

1) Implementing additional or new response actions if the Grantee, in its sole discretion,
determines; i) that such actions are necessary to protect the environment because eithet
ihe original remedial aciion has proven io be ineffective or because new technology has
been developed which will accomplish the purposes of the remedial action ina
significantty more efficient or cost effective manner; and ii) that the additional or new
response actions will not impose any significantly greater burden on the Property or
unduly interfere with the then existing uses of the Property.

13. Reserved Rights of Grantor: Grantor hereby reserves unto itself, its successors and-
assigns, all rights and privileges in and to the use of the Property which are not incompatible with the
restrictions, rights and easements granted herein,

4, Nothing in this document shall limit or otherwise affect EPA’s rights of entry and
access or EPA’s authority to take response actions under CERCLA, the NCP or other federal law.

15. No Public Access and Use: No ught of access of use by the general public to any
pomon of the Property is conveyed by this instrument,




" 16.. ‘ Notice Requirement: Grantor agrees to include in any instrument conveying any interest
in any pomon of the Propetty, including but not limited to Deeds, Leases and Mortgages, a notice
which is in substantially the following form:

NOTICE: THE INTEREST CONVEYED HERERY IS SURJECT TO AN
ENVIRONMENTAL PROTECTION EASEMENT AND DECLARATION OF
RESTRICTIVE COVENANTS, DATED JUNE , 2005, RECORDED
IN THE PUBLIC LAND RECORDS OF THE MONROFE, COUNTY REGISTER
OF DEEDS ON JUNE , 2005, AS DOCUMENT NO.

, INFFAVOR OF, AND ENI‘ORCLABLE BY, THE UNITED STATES OF
AMERICA

Within thirty (30) days of the date any such instroment of conveyance is executed, Grantor must
provide Grantee with a certified true copy of said instrument and, if it has been recotded in the public
land records, its recording refeyence.

17. Administrative Jwisdiction: The federal agency having administrative jurisdiction over
the interests acquired by the United States by this instrument is the EPA.

18. ~ Enforcement; The Grantee shall be entitled to enforce the terms of this instrument by
resort to specific performance or legal process.  All remedies available hereunder shall be in addition
to any and all other remedies at Jaw or in equity, including CERCLA. Enforcement of the terms of
this instrument shall be at the discretion of the Grantee, and any forbearance, delay or omission to
exercise its rights under this instrument in the event of a breach of any term of this instrument shall not
~ be deemed to be a waiver by the Grantee of such term or of any subsequent breach of the same or any
other term, or of any of the rights of the Grantee under this instrument.

19. Damages: Grantee shall be entitled to recover damages for violations of the terms of this -
instrument,,or for any injury to the remedial action, to the public or to the environment protected by ‘
this instrument.

20. Waiver of Ceytain Defenses: Grantor herehy waives any defense of laches, estoppel or
prescription. - -
21. Covenants: Grantor hereby covenants to and with the United States and its assigps, that

the Grantor is lawfully seized in fee simple of the Property, that the Grantor has a good and lawful nght
and power io sell and convey it or any interest therein, that the Property is free and clear of
encumbrances, except those noted on Exhibit “B” attached hereto, and that the Grantor will forever
warrant and defend the title theveto and the quiet possession thereof.

-~




22. Notices: Any notice, demand, request, consent, approval or communication that either
party desires or is required to give to the other shall be in writing and shall either be served personally
or sent by first class mail, postage pxepa1d addressed as follows:

To Grantor: " To Grantee:
Roger L. Williams .S, Environmental Protection Agency
23671 County Highway ET Region Five Administration
Tomah, Wisconsin 54660 77 West Jackson Boulevard
' - Chicago, Illinois 60604
23, General Provisions:
a) Controlling Law: The interpretation and performance of this instrument shall be

governed by the laws of the United States or, if there are no appl;cable federal laws, by the law of the
statc where the Property is located.

b) Liberal Construction: 'Any general rule of construction to the contrary notwithstanding,
this instrament shall be liberally construed in favor of the Grantee to effect the purpose of this
instrument and the policy and purpose of CERCLA. If any provision of this instrument is found to be
ambiguous, an interpretation consistent with the purpose of this instrument that would render the
provision valid shall be favored over any interpretation that would render it invalid.

c) Severability: If any provision of this instrument, or the application of it to any person ot
circumstance, is found to be invalid, the remainder of the provisions of this instrument, or the
application of such provisions to persons or circumstances othex than those to which it is found to be
invalid, as the case may be, shall not be.affected thereby.

d) Enthe Agreement: This instroment sets forth the entire agreement of the parties with
- respect to rights and restrictions created hereby, and supersedes all prior discussions, negotlattons
understandings or agreements relating thereto, all of which are merged hclem

e) No Forfeiture: Nothing contained herein will result in a forfeiture or reversion of
Grantot”s title in any respect,

f) Joint Obligation: I there are two or more parties identified as Grantor herein, the
obligations impaosed by this instrument upon them shall be joint and several.




g) Successors: The covenants, terms, conditions and restrictions of this instrument shall be
binding upon, and inure to the benefit of, the parties hereto and their respective personal
representatives, heirs, successors and assigns and shall continue as a servitude running in perpetuity .
with the Property. The term “Grantor”, wherever vsed herein, and any pronouns used in place thereof,
shail inchede the persons and/or entitiés named at the beginning of this document; identified as '
“Grantor” and their personal representatives, heirs, successors and assigns. The term “Grantee”,
wherever used herein, and any pronouns used in place theveof, shall include the persons and/or entities
named at the beginning of this document, identified as “Grantce” and their personal representatives,
heirs, successors and assigns. The rights of the Grantee and Grantor under this instrument ave freely
asmgnable subject to the notice provisions hereof.

h) Termination of Rights a11d Obligations: A party’s rights and obligations under this
instrument terminate upon transfer of the party’s interest in the Easement or Property, except that
liability for acts or omissions oceurring prior to transfer shall survive transfer.

i) Captions: The captions in this instrument have been inserted solely for convenience of

reference and are not a part of this instrument and shall have no effect upon construction or
interpretation. :

)] Counterparts: The parties may execute this instrument in two or more counterparts,
which shall, in the aggregate, be signed by both parties; each counterpart shall be deemed an original
instrament as against any party who has signed it. In the event of any disparity between the
counterparts produced, the recorded counterpart shall be controlling,

TO HAVE AND TO HOLD unto the United States and its assigns forever.

™ WITNESS WHEREOF, Grantor has caused this Agreement to be signed in its name.

Exccuted this _ i day of June, 2005.

GRANTOR:

By:

Roger L. Williams




STATE OF WISCONSIN)
' )ss.
COUNTY OF MONROE),

On this day of June, 2005, before ine, the undersigned, a Notary Pubtic in and for
the State of Wisconsin, duly commissioned and sworn, persenally appeared, the Grantor, Roger L.
Williams, that executed the foregoing instrument and acknowledged the said instrument to be the free
and voluntary act'and deed of said Grantor, for the uses and purposes therein mentioned, and on oath
stated that they are authorized to execute said document,

Witness my hand and official seal hereto affixed the day and year written above.

Richaxd A, Radcliffe
Notary Public, Monroe County, Wisconsin
My Commission is Permanent,

This Easement is accépted this day of June, 2005,
UNITED STATES OF AMERICA .
the persons and/or entities named at the begmnmg of this documem identified as Grantor and theit

peisonal representatives, heirs, successors and assigns.

U.5. ENVIRONMENTAL PROTECTION AGENCY

By:

Attachments: Exhibit A - Legal description of the Property
: ExhibitB - List of permitted title encombrances




EXHIBIT “A”

- Legal Description
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Decumeat Mustiy

STATE BAR OF WISCONSTN FOR 2 - 2000
WARRAN TY DEED

This Deed, made betweech Ruih A. Willfams 1/%/a Bib A. Hanson,
Aslngle pecvon

Grantor, and Roger L. Wil]lnnls, a single person as individual prepecy

Graues,

Granlor, for a valuable considefation, conveys and warrznis to
Gramee ihe following desctibed ral cstate in_Moorae
County, State of Wisconsin {If mare space Is reeded, pleaso attach addendum.}

Farcel 13

Lod 3 of & Centffisd Survey Map recorded In Vel 23 C33E on page 012 1 Doc. o, §9256)
Tocatid Ln the West Oneulfof e Saviheast Qnarder of Noytheast Quurier (Y K of SE 4 of
NE Vi), Seetlon Thirty-teo (32), Townihfp Eightern {18) Nosth, Range One (1) West, Tmm
of LaCirange, $lonroe Connly, Whesnin.

The grasttor reserved for the grunlor thextghi of Bt refualf the granire would el 1l
yealealate The grantee weuld providewddtita notee o the grantor of the gruntess dectsion

REGISTER'S OFFICE
County of Monrae, W1

Recalved for record Lhis 6'11/ :
f i

Recording Ares

Ic 34} the rzal estate and provide malgned copy of the ofer fo purchass reedved” The
grantot thall have 30 dugs aRer dellvery of swth notice and il pitd offer to purchuse {o 21am
The tiite prosided by the grantee and make wny cbjectient fa the mechanlabYF of the e
The grantee would dear up any tile defeeds and thea 20 dayx thereafier (ke prutor has the
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EXHIBIT “B”

~ Permitted Encambrances




. TOMAH CITY ATTORNEY

. 917 SUPERIOR AVENUE .
S0 UP.O.BOX 110 3
. TOMAH, WI 54660 . . '
" 'PENNYJ. PRECOUR .~ . .0 N S s
¢ CCITYATTORNEY oo S R TR ' FACSIMILE (608) 372-2447 '

. April 27, 2018 .

" 'Ms. Ruth Williams

" 23671 County Highway ET

. Tomah, Wisconsin 54660 .~
| B . Re: City of Tomah Landfil =~~~
"-fDear Ms Vt/ttt.'ams A

Th!s tetter is wntten in regards to the on- gomg remed:atton efforts at the Tomah

R _-_:Mumctpat Sanitary Landfill Superfund Site (“SITE”). In 2005, as part of the remedial action for

~the SITE, the Parties (“PRPs”) notified you that there was a potential for groundwater

- - contamination at your properly adjacent to the contamination plume. The PRPs further notified

- you that your privale drinking water wells were impacted by the groundwater contamination. The
PRPs did extend municipal water to your properly at no cost to you. The PRPs retained one (1} -
private well for sampling purposes. You are remmded that remammg pnvate wett is not to be o

B '_used for drmkmg water purposes R . S . :

tn addttron the PRPS sought to have you execute and record an Enwronmentat

. - Protection Easement and Declaration of Restrictive Covenants ("EASEMENT”) for your property
" 'nearby the SITE. A copy of the EASEMENT is aftached. The EASEMENT was part of the

-Institutional Controls for the SITE. The purpose of this EASEMENT was to provide notice to
- future owners that a risk of groundwater contamination exists. Even though you have refused to
srgn the EASEMENT you stttt have a Iegat obhgatron to nottfy future owners of this rrsk T

o If you have any questrons ptease feel free to contact me dlrectty Thank you

e . Very truty yours,

'.Penny J. Precour
- City Attorney .
PJP:cf .
- .Enclosure ' o '
cc: . Mr. Roger Gorius, City Administrator (via email - wio enct.)

Mr. Ryan Aamot, GHD (via emaif - wiencl.)
Mr. Philip Slowiak, International Paper (via email - wio encl.)
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ENVIROMMENTAL I’ROTECTION EﬂSEI'EHT
AND.

g ‘ DBCLARATION OF REST}I[CTIVE CDVEHANTS i
. Document Nimiber Document'{‘iﬂe )

i

1. - ThisEnvivonniéntal Profection Basernent and.

- 2008, byandbetwecnRUTH A, HANSON aflda RUTH HANSON
i ("Grantor”), liaving an address: of Post Office Box. 554, Calmier, lovwa,

" an address 6 oo .S, Eivironmental Piotsctiot Agency, Region Five | o
.Adrmmstrator 7 West Jackson Boulevard, Cl'ucago, Mlinois, 60604, - | Recording Area

Deelaration 6f Restrictive Covenants is rade this - day of Jue,

52132, and: UMTED STATES.OF AI\IERICA (“Grantee?), having

Nane'and Return Addresy
Richard &, Radcliffe

WI']."ﬁESSETE N . " | MUBARAR, RADCLIFEE & BERRY, §.G,

917 Superior .Avénue
‘| Post OGffice Box 110
Lomaly, Wiscongin 54660

2 WHEREAS, Grantor is the-owner of a parcel of land

Toeated in the County of Monroe, State of Wisconsin, more particalarly

deseribed on Exhibit *A" attached hereto and made:a. part hereof (the

_"Property" 3 and. ‘ ) _ Paree] I,dg!!liﬁcatfﬁn Niumber (RIN).

3. WHEREAS, the, Property igpart ofthe Tomah Munigipal Sanitary Landfill Superfund
Site (“Site”), whick'the U.8. Environmental Protection Agency ("EPA"), pursuant to Section 105.of the: -
Comprehensive Bnvironinental Response, Compensation and Liability Act ("CERCLA™), 42 U.S8.C. §
9605, placed on-the National Priorities List, set forth at-40 CF.R.. Part 300, Appendix B, by '
publication in the Federal Register 6n. Mareh 31, 1980 54 Fed. Reg. 19, 5')6 and

4. o WHEREAS, in a Recmd of Decision dated September 25, 1997 ("OULROD" and in
a Record of Decision dated September 24, 2003 (“OU2 RODY) (the “RODY), the BPA Region Five (5)

Reglonal Administrator-selected a “remedial actian” for the Site, wluch provides; in patt, fof: the
- follgwinig, actions; and

5. WH]IREAS with the cxc:epnﬁn of the OU?. fesponge agtion, thercmedxal actton has-
Bedn JmPIemented at the Si te and

6. " WHEREAS, the parties hereto have agreed yto grant a permanent right ¢ of ACOESS QVer
the Property to the Crantee for the purposes.of Implernenhng, faeilitafing and monitoring the remedial
~action; and. 2) to impese-on the Praperty userestricHons-as covenants that will run. wittrthe fand: for the

purpose of protecting human health and the environment; and:

7. . WHEREAS, Grautor wishes o coopcrate fally with the Grantee 1t the Jmplementatlon
'of a]I response-actions-at the Site.

This- mf’armalmn 1k b:. coipletéd:by: suhm:tler usumeut title; name & return addtess, and PIN'(if [cqurred) Other qunnaﬁon -sugh gs-the
granlmg clauses, logal deséription, ste. ita be placed on-thiis first page of the dacimentor: may be praced on:eddifionial pagesof the. document.
Note: Uze l:lflh!s cover pagegdds one page o your documant and $2.00 lo the rcc" tding fee. Wisconsin-Statulés; 59. 43@m} W]IDA tn/a9

215-32 (2]

= e




~ NOW, THEREFORE:

8. - Grant: Grantor, on behalf of itself, its successors and assigns, in consideration of the
terms of the Consent Decree in the Case of International Paper Company v. City of Tomah and United
States Department of Veterans Affairs, Civil Action No. 00-C-0539-C and United States of Atherica v.
International Paper Company and City of Tomah, Civil Action No. 01-C-0693-C in the United States
District Court for the Western District of Wisconsin, etc., does hereby covenant and declare that the
Property shall be subject to the restrictions on use set forth below, and does give, grant and convey to
the Grantee, and its assigns, with general warranties of title, 1) the perpefual right fo enforce said use
resiricions, and 2) an environmental protection easement of the nature and character, and for the
purposes hereinafter set forth, with respect to the Property.

9. Purpose: It is the purpose of this instrument to convey to the Grantee real property
rights, wlich will run with the land, to facilitate the remediation of past environmental contamination
and to protect human health and the environment by reducing the risk of exposure to contaminants.

10. ' Restrictions on Use: The following covenants, conditions and restrictions apply to the
use of the Property, yun with the land and are binding on the Grantor:

A, Private Well Restrictions, The Grantee hercby grants and conveys to the Grantor, their
heirs, sticcessors and assigus, a perpetual restriction that there shall be no private water
well on the Property. All existing wells shall be abandonéd. The grantee shall not use,
or pormit any person to use, water from a private well for any purpose. The Grantor, or
its designee, shall have and retain the right to construct, maintain and/or replace .

monitoring wells on the Property as deemed necessary by the Grantor from time to
time. - : .

B. Municipal Water Supply. The Grantee agrees to hook up to a municipal water supply
in the event there is a need for residential water service to the Property in the future.

C. Other Action Inconsistent with Remedial Action. The Grantec hereby agrees not to
take any other action, and tc refrain from using the Property in any manner, that would

interfere with or adversely affect the implementation, integrity or protectivencss of the
remedial actions on the Site as described above.

11, Modification of Restrictions: : The above restrictions may he modified, ot terminated in

whole or in part, in writing, by the Grantee. If requested by the Grantor, such writing will be e:xecuted
by Grantee in recordable form.




12. .

Environmenta Protection Easement: Grantor hereby grants to the Grantee an

irrevocable, permanent and continving right of access at all reasonable times to fhe Property for the |

purposes of:

a)

b)

c)

d)

-13.

Implementing the response actions in the ROD, mcludmg but not limited to Monitored
Natural Attermatlon (MNAY;

: Vedfymg any data ot infomnaﬁon sitbmitted to the EPA;

Venfymg that no action is being taken on the Property in wolauon of the terms of this
instrament or of any federal or state environmental laws or regulatlons

Monitoring response actions on the Site and conducting imrestig_ations relating to
contamination on or near the Site, including, without limitation, sampling of air, water,

- sediments, soils and specifically, without limitation, obtaining split or duplicate
~ samples;

Conducting periodic reviews of the remedial action, including but not limited to,
revicws requived by applicable statutes and/or regulations; and

Implementing additional or new response actions if the Grantee, in its solé discretion,
determines: 1) that such actions are necessary to protect the environment because either
the original remedial action has proven to be ineffective or because new technology has
been developed which will accomplish the purposes of the remedial action in a
significantly more efficient or cost effective manner; and ii) that the additional or new

tesponse actions will not impose any significantly greater burden on the Pmperty or
unduly interfere with the then existing vses of the Property.

Reserved Rights of Grantor; Grantor heyeby reserves unto itself, its successors and

assigns, all rights and privileges in and to the use of the Property which are not mcompahble with the
restnctions rights and easements granted herem

14.

Nothing in this document shall }imit or otherwise affect EPA’s rights of entry and

access or EPA’s authoritjr to take response actions under CERCLA,' the NCP or other federal law.

15.

No Publi¢ Access and Use: No right of access or use by the gencral pubhc to any

portion of the Propelty is conveyed by this instrument.




16. . Notice Requirement: Grantor agrees to include in any instument conveying any interest
in any portlon of the Property, including but not limited to Deeds, Leasas and Mortgages, a notice
which is in substantxally the following form:

NOTICE: THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL PROTECTION EASEMENT AND DECLARATION OF
RESTRICTIVE COVENANTS, DATED JUNE , 2005, RECORDED IN .
THE PUBLIC LAND RECORDS OF THE MONROE COUNTY REGISTER OF
DEEDS ON JUNE ____ , 2005, AS DOCUMENT NO. , IN.
FAVOR OF, AND ENI‘ORCEABLE BY, THE UNITED STATES OF Al\']]IRICA.

Within thirty (30) days of the date any such instrument of conveyance is executed, Grantor must
provide Grantee with a certified true copy of said instrument and, if it has been recorded in the public
_land records, its recording reference, '

17 Administrative Jutisdiction: The federal agenf:y having administrative jurisdiction over
the mtemsts acquired by the United States by this instrument is the EPA.

18. Enforéement: The Grantee shall be entitled to enforce the terms of this instrument by
resort to specific performance or legal process. All remedies available hereunder shall be in addition

to any and all other remedies at law or in equity, including CERCLA. Enforcement of the terms of

this instrument shall be at the discretion of the Grantee, and any forbearance, delay or omission to -
exercise ifs rights under this instrument in the event of a breach of any term of this instrument shall not *
be deemed to be a waiver by the Grantee of such term or of any subsequent breach of the same or any
other term, or of any of the rights of the Grantee under this instrument.

19. Damages: Grantee shall be entitled to recover damages for violations of the terms of

this instrument, or for any injury to the remedial action, to the public or to the environment protected
by this instroment.

20. Waiver of Certain Defenses: Grantor hereby waives any defense of laches, estoppel or
prescription. '
21. " Covenants: Grantor herebiy covenants to and with the United States and its assigus, that

the Grantor is lawfully seized in fee simple of the Property, that the Graritor has a good and lawful.
right and power to sell and convey it or any interest therein, that the Property is free and cleav of
encumbrances, except those noted. on Exhibit “B” attached hereto, and that the Grantor will forever
warrant and defend the title thereto and the quiet possession thereof.




22. Notices: Any notice, demand, request, consent, approval or communication that either
~ party desires or is required to give to the other shall be in waiting and shall either be served persona]ly
- or sent by first class.mail, postage prepaid, addressed as follows:

To Grantor: o ' To Grantee;
Ruth A. Williams U.S. Environmental Protection Agency
Post Officc Box 554 - Region Five Administration
Calmer, Iowa 52132 77 West Jackson Boulevard
. : : Chicago, Illinois 60604
23, General Provi‘gions:

a) Controlling Law: The interpretation and performance of this instrument shall be
governed by the laws of the United States or, if there are no apphcablc federal laws, by the law of the
state where the Property is located.

b) - Liberal Construction: Any general rule of construction to the contrary notwithstanding,

" this instrument shall be liberally construed infavor of the Grantee to effect the purpose of this |

- instrument and the policy and purpose of CERCLA. If any provision of this insfrument is found to be
ambiguous, an interprefation consistent with the purpose of this inshument that would render the
provision valid shall be favored over any interpretation that would render it invalid.

¢) . Severability: If any provision of this mstrument, or the application of it to any person or
clfcumstance, is found to be invalid, the remainder of the provisions of this instrument, or the
application of such provisions to persons or circumstances other than those to which it is found to be
mvahd as the case may be, shall not be affected thereby.

d) Entire Ag[eemeu t: This instrument sets forth the entire agreement of the parties With
respect to tights and restrictions created hereby, and supersedes all prior discussions, negotiations,
understandings or agreements relating thereto, alt of Whlch are merged herein.

¢) No Forfeiture: Nothing contained herein- w111 result in a forfeiture or reversion of
Grantor’s title in any respect, .

f) Joint Obligation: If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.




g) Suceessors: The covenants, terms, conditions and restrictions of this instrument shall be
binding upon, and inure to the benefit of, the partics hereto and their respective personal )
* representatives, heirs, successors and assigns and shall continue as a servitude ronning in perpetuity
with the Property. The term “Grantor”, wherever used herein, and any pronouns used in place thereof,
- shall include the persons and/or entities named at the beginning of this document, identified as
“Grantor” and their personal representatives, heirs, stccessors and assigns. The term “Grantee”,
wherever used herein, and any pronouns used in place thereof, shall include the persons and/or entities
named at the beginning of this document, identified as “Grantee” and their personal representatives,

- heirs, successors and assigns. The rights of the Grantee and Grantor under this instrument are freely
assignable, subject to the notice provisions hereof.

h)  Texnination of Rights and Obligations: A party’s rights and obligations under this
instroment tenninate upon transfer of the party s interest in the Easement or Property, exccpt that
liability for acts or omissions occurring prior to Ltansfer shall survive transfer ’

1) Captions: The captions in this msnument have been inserted solefy for convenience of
refercnce and are not a part of this instrament and shall have no effect upon construction or
interpretation.

. Counterpatts: The pafties may execute this instrument in two or more counterpaxts,.
which shall, in the aggregate, be signed by both partics; each counterpart shall be deemed an original
instroment as against any party who has signed it. In the event of any disparity between the
counterparts produced, the recorded counterpart shall be controlling,

TO HAVE AND TO HOLD unto the United States and its assigns forever.

IN WITNESS WHEREOF, Grantor has caused this A greement to be signcd in its name.

Executed this day of June, 2005,

GRANTOR:

By:

Ruth A. Williams




_ STATE OF WISCONSIN)
)ss.
COUNTY OF MONROE)

On this _ day of June, 2005, before me, the undersigned, a Notary Public in and for the
State of Wisconsin, duly commissioned and sworn, personaily appeared, the Grantor, Ruth A..
Williams, that executed the foregoing instrument and acknowledged the said instrument to be the free
and volintary act and deed of said Graatos, for the uses and purposes therein mentioned, and on oath
stated that they ate authorized fo execute said document.

Witness my hand and official seal hereto affixed the day and year written above,

Richard A. Radcliffe
Notary Public, Monroe County, Wisconsint
My Commisston is Petmanent.
This Easement is accepted thls day of June, 2005,
UNITED STATES OF AMERICA

thie persons and/or entities named at the begummg of this document 1dent1ﬁed as Grantor and their
personal representatives, heirs, successors and assigns.

U.8. ENVIRONMENTAL PROTECTION AGENCY

By:-

Attachments: Exhibit A -~ Legal description of the Propel:ty
- ExhibitB - List of permitted title encumbrances




'EXHIBIT “A”

Legal Description




e

Commitmient No.- 35M 026515
- Bffechive Date ofCommitmcnt - 51712005 4:00200 PM .

Prepared For:
Mubarak; Radcliffe & Berry} S.C.
PO Box 110 - .
917 Superior Avenue
- ‘Tomah, W 54660-0110

Inquiries Should be Directed to:

Monroé Counly Abstract & Tit!e Co., Inc,

PO Box 458 - 139 N. Court Street
Sparta, Wl 54656
{608) 269-6781 -

1. Policy or Policies to be {ssued:

- (a) ALTA Owners Policy 1992
Proposed Insured:

Cily of Tomah

(b} ALTA Loan Policy 1992
Proposed Insured;

- NONE

SGHEDULE A

Atnount

© $16,000.00 -

.- '$0.00

-

" 2 The Bstate or interest in the land dcscnhed ar referred to in this Commitment anid covcred hemin isa’

. Fee Slmple

3. TtHc 1o said estate or interest in said land is at the eﬁ‘cchva da(e hereof of rccord m

- Ruth A Hanson afk/a Ruth Hanson

- 4. ’I‘hc land referred to in this Commitment is ]ot;ated in the County of Monroe, State of Wiscansin, and described as follows:

West one-half of the Southeasl Quarter of the Northieast Quarter W ‘A of SE V4 of NE ¥4) of Section Thirty-
two (32), Township Eighteen (18) Norlh, Range One (1) West, exceptlng lands sold to Monroe Countty in -

Vol 104 of Records at page 779,

“Shown for informahon
. Parcel |D; 020-01215-0000
2004 Tax $2204.52 - No LoiteryﬂCrerdit




EXHIBIT “B”

Permitted Encumbrances




_ GASE No.- 05M0O26515 **- EXCEPTIONS +** SCHEDULE B4l

The policy of policies to be issued will contain exceptions to the following matters unless the same

are disposed of to the satisfaction of the Company:

*L

10.

Defects ltens, encumbrances, adversc clauns or other maiters, if any, oreated, first appearing in the public r¢cords or attaching ‘subsequent to

the effective date hereof hut prior to the date the proposed Insared aequtres for value of record the estate or interest or mortgage theieon
covered by this Commitment

Special taxes or.assessments, if any, payable with the taxes levied or to he levied for the current and subsequent years.

Liens, hook-up cttarges or fees, defemed charges, reserve capacity assessments, impact feés, or other charges or fees due payable on the
development or improvemeut of the Land, whether assessed ot charged bcforc or after the Date of Policy.

Any hen or nght fo a lien, for services, Iabor, or material hetetofore or hereafler furnished, imposed by law and not shnwn by thi public
records,

Rights or claims of partics in possessian not shown By the public records.

Bneroachments, overlaps, butmdary line dls;mtc.s, and.any other matter which would be disclosed by an accurate survey and inspection of
fite premises.

Basements or clairns of easernents not shown by the public records.

Any claim of adverse possession or prescriplive easerment

- Geheral Taxes for the year 2005 not yet due and_payehle'.

Easement to North-West Telephone Company by an instrdment dated July 20, 1989 and recorded in -
the Office of the Register of Deeds for Monroe County, Wisconsin on Aug. 4, 1989 at 8:30 A M. in Val. ‘

-105 of Records at page 650 as Document Number 398954, (See copy attached)

49

12

13,

14.

Easement to Wisconsin Gas Company by an mstrument dated Sept 24, 1992 and recorded in the
Office of .the Register of Deeds for Monroe County, Wisconsin on-Sept. 30, 1992 at 8:30 A. M |n Vot

150 of Records at page 124 as Document Number 419877 (See copy attached)

Mortgage accordlng to the terms and- provismns thereof frem Ruth AL W]Ihams "a single individual o
Acuity Bank, SSB o secure the originally stated Indebtedness of $38,000.00 dated Aug. 13, 2001.and
recorded in the Office of the Register of Deeds for Monroe County, Wisconsin on Aug. 29, 2001 at 9: 10
A. M. in Vol. 358 of Records at page 276 as Document Number 500590:

Mortgage accordmg to the terms and prov!slons thereof, from Ruth A. Williams a single individua! fo
Acuity Bank, to secure the originally stated indebtedness of $13,897.00 dated Dec. 17, 2004 and

recorded in the Office of the Register of Deeds for Monroe County, Wisconsin on Dec. 27, 2004 at
10:32 A. M. as Document Number 645176.

Taxes for the year 2004 are postponed with a balance of $1701.10 - Parcel ID: 020-01215-0000._
- ) } |

!




595208 .

Dscomiat Neaubee REGISTER'S OFFICE

STATE BAR OF WISCONSDY FORM 2 - 2000
WARRANTY DEED

This Deed, made between Rusth A, Willizms #/a Rufh A, Hanson, | County of Monrae, Wi
a single person
gle perso .. ] Recelved forrecont this__ ot/
£ ;

Grarﬁur, and - Roger L. Witllams, a single person as individual properly

:

Granlee.

Grantor, for a valuable conslderation, conveys and warments to
Grentes the following described real estato in_Monvoe,
County, Siata of Wisconsin ¢if more space Is needed, please altach addendum:)

Paretl i
Lod T af w CertUT ot Surcey Mup rerorded In Val. 23 CA4E oo pags D13 20 Do, o, S2540. Retording Area
tocated In the Wesl One-hatfof the Soibeart Qoarer of Morihtart Quearter (W % of SE Y, of
E 1), Section Thirty-bro (32), Tonmahip Eightean (16) North, Range One (1} Wesd, Town ,}‘fr':; "'d,mg”; A';df"‘“
ol LoGran e, Monree County, Witrcasin. . erwood Han

PO Box 770

The grinlor resstve for the granter the Hght of M=t nefaoa] 1P the grantie waald seB 13 Tomah, WI 5640
resl tatate, The grantee wonld provile writion potlce (o tke grantor of the grantes’s decbibon !
ta el 3he real estate and provide 4 sigoed copy of 15 offex Lo parchase recdved, The
gonotor thall have 30 days witer dilivery af suth notice snd stgned ofTer to parchise to exam
he title provided by the granteeard make any ob]ectlons to the merchunish¥ity of the G0+
The graatee woald desv up sny Hiie defecls and ther 20 duys thereafter the granforhasthe 920012150000

optlon 1o provide in offer to purchase wilh the same termy and coxdlifony and ke grantes Farcel Tdenlification Number {PIN}
thall canv ey Uile {6 (ke properly ganmant to the (erme o T Lhe offer, This oot homestedt peopedy.

) dsoot)

Farcel 2t .

An canement for the Banefit ol Pareef 1 urer #0d weross the South £6 feet of Lol 1 of the Ceriftied Survey Map vororded In Vol 29 CSM on page 052 s Do
o, 572560, This turerarad It for tnpress and egreas saln Thicaromerd shallrun redth the Lind desnfbied $n Pareeld abave. T essement b oy the
brnaflt of the gmafee, thelr halrs, Wettsaors dnd axilgms, -

+Subfect ta Termy. Cmd[tlom-. Rerirkrtlons and Frovistens ralafing ¢o the wie und mutadenance of the easerint Jeserlbed a3 Parcel 2 of the sabject-
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