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This document is intended solely as guidance and does not contain any mandatory requirements except where requirements 

found in statute or administrative rule are referenced. Any regulatory decisions made by the Department of Natural Resources 
in any matter addressed by this guidance will be made by applying the governing statutes and administrative rules to the 

relevant facts.  

 

 

Guidance: Negotiated Agreement Fact Sheet 

Wis. Stat. § 292.11(7)(d) 

Cleaning up and redeveloping properties contaminated by hazardous 

substances and environmental pollution can pose many challenges. The 

Wisconsin Department of Natural Resources (DNR) has several tools 

and resources to reduce challenges by supporting cleanup and 

redevelopment of contaminated properties. One of these tools is a 

specialized legal document called a negotiated agreement which is set 

forth in Wisconsin Statutes (Wis. Stat.) § 292.11(7)(d).  

What is a negotiated agreement? 

A negotiated agreement is a legal contract between a party or parties and the DNR that identifies and clarifies the 

roles and responsibilities for a non-emergency cleanup of a contaminated site. The agreement may also include 

the responsibilities and limits on the long-term care and maintenance of the site.  The purpose of an agreement is 

to provide a defined yet flexible tool to encourage site cleanup.  

Contents of a negotiated agreement 

Each negotiated agreement is customized to address site-specific considerations, parties, remedies, project 

schedules, and more. Negotiated agreements generally include the following: 

• An outline of the agreed upon purpose and terms of the agreement 

• The property description, location, history and known contaminants at the site 

• A list of each party’s contractual responsibilities and conditions for participation in the agreement 

• A description of each party’s legal responsibilities with respect to the contamination 

• A list of work to be performed and a schedule for activities 

• The names and contact information of project coordinators 

• Report submittal requirements 

• Property and site access agreements 

• Provisions for amending the agreement  

• Provisions for resolving any disputes which may arise between the parties 

• Consequences for failing to adhere to terms of the agreement 

• Fees associated with the DNR’s cost of review and approval as set forth in Wis. Admin. Code ch. NR 749 

• Signatures of all parties to the agreement 

The time needed to draft and finalize a negotiated agreement depends on the number of parties to the agreement, 

the complexity of the site activities, and the requests and conditions of the parties. 

Who can enter into a negotiated agreement? 

Responsible parties or local government units (LGU) may enter into a negotiated agreement with the DNR. Other 

parties with legal or financial interests in the site may also be parties to the agreement. This may include financial 

institutions, developers, and potential purchasers.  
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The purpose of this guidance is to 

define the intent and use of a 

negotiated agreement, as utilized to 

facilitate cleanup and 

redevelopment of non-emergency 

contaminated properties.  
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Local governmental units and negotiated agreements 

LGUs that are authorized by statute to be parties in a negotiated agreement include cities, towns, villages, 

counties, county utility districts, town sanitary districts, public inland lake protection and rehabilitation districts, 

metropolitan sewerage districts, community development authorities, housing authorities, redevelopment 

authorities created under Wis. Stat. § 66.1333, and public bodies designated by a municipality under Wis. Stat. § 

66.1337(4).  

LGUs can enter into negotiated agreements on behalf of the owners of a contaminated property if the property is 

located in: 

• A business improvement district, as defined in Wis. Stat. § 66.1109(1)(b) 

• An area designated by an LGU that consists of two or more properties affected by a contiguous region of 

groundwater contamination  

• An area designated by an LGU that includes two or more properties that are brownfields, as defined in 

Wis. Stat. § 238.13(1)(a).“Brownfields” are defined in Wis. Stat. § 238.13(1)(a) as abandoned, idle or 

underused industrial or commercial facilities or sites, the expansion or redevelopment of which is 

adversely affected by actual or perceived environmental contamination.  

How do negotiated agreements encourage redevelopment of contaminated 

properties? 

A negotiated agreement provides flexibility to accommodate the needs of each party to the agreement and site-

specific considerations. For example, some developers may be wary of getting involved with contaminated 

properties for fear of acquiring liability for the site. A negotiated agreement can clarify who has responsibility for 

the cleanup and long-term care of the property.  

A negotiated agreement also encourages continual progress in the cleanup of the site by including a schedule of 

necessary actions. This is useful for sites with historical releases, several sources of contamination, or multiple 

responsible parties. A negotiated agreement provides a recommended schedule of all identified and agreed upon 

necessary actions and by which party each action should be completed. A schedule of necessary actions can be 

especially beneficial when there are extensive remedial actions that can take months or years to complete, such as 

the cleanup of contaminated plumes that have migrated off site. 

Timing of a negotiated agreement 

The preferred time to enter into a negotiated agreement is typically after the site investigation is completed and a 

remedial action options report has been reviewed and approved by DNR staff. At this point in the process, there is 

enough information available to draft a remedial action plan and schedule, and the negotiated agreement can 

clearly define necessary actions and timelines for completion. However, a negotiated agreement may be created 

whenever all parties to the agreement feel confident that remediation activities can be adequately described and 

scheduled. 

Failure to comply with terms of the negotiated agreement 

Consequences for failing to adhere to the terms of the agreement are usually included in a negotiated agreement. 

In addition, under Wis. Stat. § 292.11(7)(e), the DNR has authority to refer a party or parties in violation of a 

negotiated agreement to the Wisconsin Department of Justice (DOJ) for enforcement under Wis. Stat. § 299.95. 

The DOJ may seek an injunction to enforce the terms of the agreement or may seek other appropriate relief from a 

circuit court. 
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Requesting a negotiated agreement from the DNR  

Parties interested in negotiating and entering an agreement with the DNR should complete and submit the DNR’s 

Technical Assistance, Environmental Liability Clarification or Post-Closure Modification Request Form (Form 

4400-237) and check “Negotiated Agreement” in Section 5. In accordance with Wis. Admin. Code ch. NR 749, 

there is a $1400 fee for development of a negotiated agreement. Available online at dnr.wi.gov, search “Resources 

For Environmental Professionals,” to access this and other commonly used guidance and forms. 

Are negotiated agreements required? 

A negotiated agreement with the DNR is not required. It is an optional tool that some parties voluntarily choose to 

use, to clarify the roles and responsibilities of all parties engaged in the process of investigating, cleaning up and 

reusing a contaminated property. The DNR is a party to all negotiated agreements entered into pursuant to Wis. 

Stat. § 292.11(7)(d). 

Parties may enter into private agreements with property buyers, sellers, and others. Lenders and local 

governments may also enter into cleanup and redevelopment agreements with developers. The DNR is not a party 

to these private agreements, but these agreements may be able to accomplish desired objectives. Parties should 

evaluate options and choose the most appropriate tools for the situation. 

The Wisconsin Department of Natural Resources (DNR) is committed to promoting diversity, fairness, equity and the principles of environmental 
justice. We ensure that we do not discriminate in employment, programs, decisions, actions or delivery of services. If you have questions or to request 

information in an alternative format (large print, Braille, audio tape, etc.), please contact us at 888-936-7463 or 

https://dnr.wisconsin.gov/About/Nondiscrimination 

Regional DNR Brownfield Contacts  

Questions about negotiated agreements should be directed to the brownfield specialist in your local DNR 

regional office. Available online at dnr.wi.gov, search “RR Program Staff,” to identify the DNR brownfield 

specialists closest to you. 
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