
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF WISCONSIN 
 

 

LAC COURTE OREILLES BAND OF 

LAKE SUPERIOR CHIPPEWA INDIANS; 

RED CLIFF BAND OF LAKE SUPERIOR 

CHIPPEWA INDIANS; SOKAOGON 

CHIPPEWA INDIAN COMMUNITY; 

ST. CROIX CHIPPEWA INDIANS OF 

WISCONSIN; BAD RIVER BAND OF THE 

LAKE SUPERIOR CHIPPEWA INDIANS; 

and LAC DU FLAMBEAU BAND OF 

LAKE SUPERIOR CHIPPEWA INDIANS, 
 

Plaintiffs, 
 

v.      Case No. 74-C-313-C 
 

STATE OF WISCONSIN, WISCONSIN 

NATURAL RESOURCES BOARD, 

CATHY STEPP, KURT THIEDE and 

TIM LAWHERN,  
 

Defendants. 
 

 
SECOND AFFIDAVIT OF RANDALL STARK 

 
 

 

STATE OF WISCONSIN ) 

    ) ss. 

COUNTY OF DANE  ) 
 

 

 Randall Stark, being first duly sworn on oath, deposes and says: 

1. I make this affidavit on the basis of my own personal knowledge. 

2. In the course of my career, I have been involved in investigating and have 

reviewed reports from wardens investigating instances where a person was shot, and in some 

cases killed, by another person hunting deer when the shooter either misidentified the victim as a 

deer, or could not or did not identify the victim beyond the target deer because of terrain, 

vegetation, or reduced light conditions.  
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3. On December 6, 2012, I directed a search of the International Hunter Education 

Association (IHEA) Hunter Incident Clearinghouse, an on-line database that includes yearly 

information submitted by the Wisconsin Department of Natural Resources (WDNR) and other 

states' equivalent agencies.  The search revealed 44 incidents for the date range 1989 through 

2009 based on the following search criteria: 

a. State of Wisconsin 

b. Species Hunted – Deer 

c. Two-party Incident 

d. Major Factor (As Determined by Investigating Officer) – Failure to 

Identify target. A print out generated by this search is attached as Exhibit B. 

4. I have reviewed the WDNR Hunting Incident Synopsis using the same criteria as 

above for the years 2010 to 2012.  I identified two additional incidents in Wisconsin for this date 

range.  A copy of the synopsis for 2012 is attached as Exhibit C. 

5. In my professional opinion, and upon review of available data, misidentification 

of the target and failure to identify persons in the line of fire is a public safety concern associated 

with deer hunting.  I am aware that the State of Wisconsin has invested significant effort to 

mitigate this safety concern to the extent possible. 

6. I have seen and read Great Lakes Indian Fish and Wildlife Commission  

(GLIFWC) Order No. 2012-05 (Commission Order), which amends the Tribes' night hunting 

regulation for deer in the Wisconsin portion of the 1837 and 1842 ceded territory.   

7. In my professional opinion, the night hunting regulations contemplated under the 

Commission Order do not adequately mitigate the public safety concerns of misidentification of 

the target or identification of persons in the line of fire.  
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8. I believe that the public safety concerns related to night hunting of deer by Tribal 

members is greater than night hunting of wolf by hunters.  Specifically: 

a. I believe that many more incidents of shots being fired in the darkness, 

with the associated public safety implications, will occur under the proposed Tribal night 

hunting program.  Specifically: 

i. To date, registration records indicate 104 of a total quota of 

116 wolves have been harvested in the state.  Sixty of these wolves 

(57.7%) were trapped. 

ii. To date, three of the six Wolf Harvesting Zones in the state are 

closed. 

iii. Since night hunting of wolves in the state opened on 

November 26, 2012, only one wolf was registered as having been 

shot after normal daytime hunting hours, at approximately 5:00 pm 

in Barron County.  On the day the wolf was harvested, hunting 

hours in Barron County ended at 4:43 pm. The wolf was harvested 

13 minutes before Tribal hunters would be allowed to hunt deer at 

night under the Commission Order. 

iv. Wisconsin wolf hunters are limited to a single license that allows 

them to harvest a single wolf during that license year. 

v. To my knowledge, there is no individual Tribal bag limit on deer, 

and the only limit on the total harvest is one half of an established 

quota in a Deer Management Unit. 
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vi. In 2010, there were 1,869 Tribal hunters from the Plaintiff Tribes.  

Plaintiff’s Ex. 1 at 5. 

b. I believe that the geographic concentration of successful Tribal deer 

hunters in seven counties within the Ceded Territories presents a safety concern as 

compared to the concentration of wolf hunters distributed across the primary wolf range 

in Wisconsin.  Specifically: 

i. In 2010, 1,152 deer, or 80% of the total Wisconsin Tribal harvest 

occurred in seven counties.  These counties are all within the 

Ceded Territories: Bayfield, Burnett, Douglas, Oneida, Sawyer, 

Vilas, and Washburn.  Plaintiff’s Ex. 1 at 13. 

ii. The Wisconsin wolf harvest takes place statewide in six 

management zones.  To date, in the seven counties in the Ceded 

Territories where 80% of the Tribal deer harvest is concentrated, 

twelve total wolves have been taken by firearm, and registration 

records indicate none of these were taken after normal daytime 

hunting hours.  

c. I believe that the temporal concentration of successful Tribal deer hunters 

within the Ceded Territories, presents a safety concern in relation to other Tribal hunters 

and other people engaged in a variety of outdoor recreational pursuits. 

i. In 2010, 67% of the total Tribal harvest occurred between 

September 7th and November 19th, before the Tribes' Middle Deer 

Season that year.  Plaintiffs' Exhibit 1 at18. 
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ii. In 2013, the proposed Tribal night hunting program contemplates 

beginning on October 15.  Plaintiffs' Ex. 25.   

iii. The combination of this concentrated harvest effort during a period 

in which there is a higher presence of the public engaged in 

outdoor recreation, such as trappers, dog trainers and other outdoor 

users, creates increased safety concerns.   

9. To my knowledge, no state regulatory scheme allows the night hunting of deer or 

hunting deer with the aid of an artificial light.  Specifically, the states of Vermont, North Dakota, 

South Dakota, Michigan, Oregon, Mississippi, and Florida do not allow the practice.  I have 

contacted the natural resources law enforcement executives in all of these states, with the 

exception of Mississippi, and they have confirmed that the practice is not allowed.  Furthermore, 

I have directed staff to research Mississippi law and regulations on the subject, and have been 

advised that the practice of night hunting of deer or hunting deer with the aid of an artificial light 

is not allowed. 

 Dated this 7th day of December, 2012. 

 

      /s/ Randall Stark 
 ______________________________________ 

 RANDALL STARK 

 

 

Subscribed and sworn to before me  

this 7th day of December, 2012. 

 

    /s/ Quinn Williams 
___________________________________________ 

Notary Public, State of Wisconsin 

My Commission: is permanent. 
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