
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF WISCONSIN 

 

 

LAC COURTE OREILLES BAND OF 

LAKE SUPERIOR CHIPPEWA INDIANS; 

RED CLIFF BAND OF LAKE SUPERIOR 

CHIPPEWA INDIANS; SOKAOGON 

CHIPPEWA INDIAN COMMUNITY; 

ST. CROIX CHIPPEWA INDIANS OF 

WISCONSIN; BAD RIVER BAND OF THE 

LAKE SUPERIOR CHIPPEWA INDIANS; 

and LAC DU FLAMBEAU BAND OF 

LAKE SUPERIOR CHIPPEWA INDIANS, 

 

Plaintiffs, 

 

v.      Case No. 74-C-313-C 

 

STATE OF WISCONSIN, WISCONSIN 

NATURAL RESOURCES BOARD, 

CATHY STEPP, KURT THIEDE and 

TIM LAWHERN,  

 

Defendants. 

 
 

AFFIDAVIT OF CHARLES S. HORN 
 

 

 

STATE OF WISCONSIN ) 

    ) ss. 

COUNTY OF DANE  ) 

 

 

 Charles S. Horn, being first duly sworn on oath, deposes and says: 

1. I make this affidavit on the basis of my own personal knowledge. 

2. I am currently retired as a Conservation Warden for the Wisconsin Department of 

Natural Resources (WDNR).  I was a credentialed law enforcement officer employed as 

Conservation Warden for 31 years, from 1978 to 2010.  At the time Chronic Wasting Disease 
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was discovered in Wisconsin, I was employed as the Warden Supervisor in Dodgeville, which 

was the WDNR headquarters for CWD operations concerning the wild deer herd in the state. 

3. I was closely involved in the response and management efforts of WDNR from 

their outset to my retirement in 2010.  My initial responsibility was to assist in the coordination 

of interviews with landowners and hunters in the areas where the disease was discovered, in an 

effort to determine a possible source of introduction.  I was also given supervisory responsibility 

in connection with each of the WDNR disease and herd management deer collection programs. 

4. Active WDNR CWD management efforts began in 2002.  After CWD-positive 

samples were discovered in 2002, I was assigned the task of setting up targeted surveillance and 

collection of deer for disease sampling.  These efforts were conducted at or near the vicinity of 

the five positive samples in Iowa and Richland counties, and in each of the five civil townships 

in Rock County that border the State of Illinois. 

5. These initial efforts were conducted exclusively by WDNR conservation wardens, 

and occurred on public and private lands in the area. 

a. Wardens contacted landowners and secured permission to harvest deer 

during daylight hours, as well as by shining and shooting deer during the hours of 

darkness.  A Private Land Access and Shooting Authorization Agreement required a 

safety plan to be prepared prior to conducting any shooting activities.  A copy of one such 

Agreement is attached as Exhibit A. 

b. Safe shooting plans were developed for each property where management 

activities took place.  A copy of one such completed plan is attached as Exhibit B. 

6. Beginning in the winter of 2002-2003, WDNR began scheduling teams to collect 

deer in the affected areas for CWD sampling.  These teams were comprised of WDNR 
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conservation wardens, WDNR Lands Division (Bureaus of Wildlife, Parks and Recreation, 

Facilities and Lands) employees, and United States Department of Agriculture Animal and Plant 

Health Inspection Service (USDA-APHIS) employees.  In addition, City of Beloit police officers 

assisted in collecting deer for testing within the Beloit city limits and in surrounding areas in the 

Township of Beloit, Rock County.  

a. WDNR conservation wardens who participated had qualified on the basis 

of a rifle proficiency test. 

b. Lands Division employees who participated had qualified on the basis of 

having undergone rifle training. 

c. Qualified WDNR employees initially used their own personal rifles.  

Suitable calibers were designated by supervisory staff. 

d. The City of Beloit was issued a Scientific Collectors permit to be able to 

allow participation in the effort.  A letter from WDNR CWD Incident Commander 

Carl Batha to City of Beloit Police Chief Richard Thomas is attached as Exhibit C. 

7. Sharpshooting operations that occurred at night were highly structured to maintain 

safety and to coordinate with local law enforcement. 

a. A shooting captain was assigned for each night of shooting operations.  

The shooting captain was typically a WDNR law enforcement supervisor. 

b. Before beginning sharpshooting operations, participating personnel were 

given an operation briefing.  The briefing explained shooting protocols, and personnel 

were provided with safety instructions, local law enforcement contact information, and 

shooting plans for their assigned property.  A copy of the safety and logistical instructions 

given to sharpshooters is attached as Exhibit D. 
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c. Personnel were assigned to two-person teams, with one designated as the 

shooter and the other designated as the spotter. 

d. Teams were assigned to specific geographic areas, and were required to 

view the properties where sharpshooting would occur during daylight hours.  This 

viewing took place on or near the same day as the operation. 

e. Personnel were required to check in with the shooting captain and, in some 

cases, the local sheriff’s department prior to beginning shooting operations. 

f. Shooting took place primarily from elevated stands over baited sites.  The 

Specifications and Equipment Needs for Winter 2002-03 CWD Deer Shooting is attached 

as Exhibit E. 

g. Personnel were allowed to shine and shoot from a stationary vehicle, but 

only after pulling off the traveled portion of the road on to the shoulder or in to field 

access.  Additionally, personnel intending to shoot from a vehicle were required to 

ascertain if the potential shot would follow the safety protocol. 

h. At no time were personnel advised that it was permissible to shoot from a 

moving vehicle.  If this activity occurred, it did so without my knowledge and approval. 

i. At the end of each shift, personnel were required to check in with the 

shooting captain.  They were required to report the number of deer collected as well as 

any other pertinent information pertaining to the operation, such as citizen contacts and 

equipment concerns. 

j. Each deer collected was identified for sampling with a CWD sampling tag 

and paperwork, which indicated the date and location taken. 
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k. Each sharpshooter was required to fill out a daily activity log which 

included the surveillance location, number of deer seen, number of deer collected, 

number of rounds fired, and safety or other concerns.  A copy of the activity log is 

attached as Exhibit F. 

l. Collected deer were turned over to WDNR Bureau of Wildlife personnel 

for transportation to testing facilities. 

m. Each shooting captain notified the local sheriff’s department at the start of 

each day’s operations and again when all personnel had check in and the operation was 

concluded for the day. 

8. In 2004, the focus of the sharpshooting efforts turned from disease sampling to 

herd reduction.  The herd reduction took place in the vicinity of where CWD was originally 

discovered in Wisconsin as well as where subsequent testing indicated its presence, on both 

public and private lands.  While the management efforts differed in some respects from the 

previous efforts, the program remained highly structured to protect safety and inform the affected 

public.  A copy of the operations plan for these efforts is attached as Exhibit G.  A copy of a 

Frequently Asked Questions document describing the efforts on private properties is attached as 

Exhibit H.  A copy of the WDNR Herd Reduction Team Government Deer Culling for CWD 

Management in FY05 is attached as Exhibit I. 

a. The program was supervised by three Duty Officers.  I was a Duty Officer, 

as were two WDNR wildlife biologists.  A copy of the Shooting Duty Officer Job Duties 

is attached as Exhibit J. 

b. A WDNR Lands Division staff member was assigned as a liaison, or 

Town Captain, to each civil township in the affected area.  The Town Captain contacted 
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landowners to secure permissions to collect deer on their property for CWD testing and 

herd reduction.  The Town Captain was also responsible for creating a shooting plan for 

each site and stocking and replenishing bait piles on the property.  A copy of the 

Liaison/Shooting Duty Officer Check Sheet is attached as Exhibit K. 

c. The WDNR maintained a list of available sharpshooters, which was 

comprised of WDNR law enforcement personnel and trained WDNR staff.  A copy of the 

current list of all WDNR personnel and a specific list of personnel from the Bureau of 

Law Enforcement are attached as Exhibit L.   

d. Sharpshooters were given weekly assignments.  Typically a cadre of 

sharpshooters was assigned to each town captain.  The town captain would assign each 

sharpshooter to a property, and provide them with the shooting plan for the property and 

relevant instructions. 

e. A chain of communication was established to ensure that activities were 

closely monitored.  Sharpshooters were required to check in with their respective town 

captain at the start of their operation, and check back in when they were finished for the 

night.  Town captains were responsible for notifying the shooting captains when 

sharpshooters were beginning operations, had concluded operations, and the collection 

totals for the night.  Shooting captains were responsible for notifying the local sheriff’s 

department at the beginning and end of daily operations and to document any concerns. 

f. The majority of the herd reduction effort involved shooting deer over bait 

piles.  Sharpshooters shot from either a tree stand or ground blind.  Tree stand safety 

training was required before a sharpshooter could use a tree stand. 
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g. Sharpshooters were required to have completed WDNR Wildlife 

Management Shooting School, WDNR Law Enforcement rifle qualification, or the 

USDA Wildlife Services shooting qualification program. 

h. Sharpshooters were assigned to specific properties and specific hours. 

i. The shooting plans established for each property identified the location of 

the bait piles on the property and the location where sharpshooters would be located. 

j. These herd reduction efforts took place during the winter months.  The 

efforts took place until March of 2007.  To my knowledge, WDNR has not engaged in 

any such efforts since that time. 

9. To my knowledge, at no time were private citizens involved in CWD disease 

management activities.  The only personnel engaged in the management activities were trained 

government employees: WDNR conservation wardens and trained Lands Division employees, 

USDA-APHIS employees, City of Beloit police officers, Dane County law enforcement officers, 

and Illinois Department of Natural Resources biologists. 

10. I make this affidavit in support of the defendants' motion to enforce the 

prohibition on shining deer.  

 Dated this 6th day of December, 2012. 

      /s/ Charles S. Horn 

 _________________________________ 

 CHARLES S. HORN 

 

Subscribed and sworn to before me  

this 6th day of December, 2012. 

 

/s/ Quinn L. Williams  

Notary Public, State of Wisconsin 

My Commission: is permanent 
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