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Comment regarding the Draft Environmental Impact Statement dated approximately March, 

2016 for the proposed repair of the Estabrook Dam in Milwaukee County. 

 

I am in favor of repairing the dam. 

With respect to the alternatives presented for an operational order I am generally in favor of Alternative 

#2- Partial Winter Drawdown Operation. However, no valid reason has been offered by previous draft 

EAs and the EIR as to the timing of the drawdown. The dEIS notes potential impacts on spawning runs 

and mussels associated with the proposed timing of Alternative #2. I suggest that any such impacts 

could be mitigated with a more reasonable timing of the drawdown. Since I live on the river a short 

distance upstream of the dam I have firsthand experience as to conditions on the river. I see no valid 

reason to draw down the impoundment as early as September 15. It is unreasonable to believe that 

such an early date is necessary to mitigate ice problems. More reasonable dates would be November 1 

November 15, or possibly even December 1. The same concept applies to the seasonal end of the 

proposed drawdown. The drawdown could easily be ended by April 15 and still have the same 

effectiveness at mitigating ice issues.  

Better still would be to allow flexibility in the timing and exact manner of the drawdown. I am not 

familiar with the exact timing of the various fish runs. It seems to me that they are not determined by a 

specific date on the calendar. Therefore it would seem most beneficial to begin the drawdown after the 

last run in the fall if at all possible. The same idea would also apply in spring.  If there are known fish 

runs in early spring, then it seems that the end of the drawdown should begin before such time if 

possible. If not possible to time the drawdown season to fully accommodate fish runs, it would seem 

that past practice of opening one or 2 of the gates partially to facilitate such runs could be easily 

achieved and allowed and provided for as a part of the operational order. 

When the dam was originally built, there had been a recent history of large flooding events occurring in 

March that were associated with the buildup of ice on the river in conjunction with rain events and the 

beginning of thawing of such ice. It seems readily apparent that a study of such events could easily be 

done with the goal of achieving a better proposed date for ending the drawdown than the seemingly 

arbitrary date proposed. I believe the conclusion of such a study would be that significant flooding 

events exacerbated by ice have generally not happened beyond April 1 and likely have never happened 

beyond April 15. Now there is recent history of 5 and 10 year flooding events occurring in April. These 

recent events have not been associated with significant ice buildup factors, to my knowledge.  So it 

could be that ending of the drawdown in April would also then cause the need to open the gates for rain 

events in April. Again, a competent and objective study of such events would surely lead to a logical 

conclusion that would call for ending the drawdown significantly earlier than May 15 and perhaps as 

early as April 1. 

 Better still would be to allow the beginning and end of the drawdown to be determined on a seasonal 

basis, within established time windows, but based on actual current weather factors and other actual 

current circumstances such as fish runs. 
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Whatever operational order is determined I would suggest that such order be followed by continued 

monitoring of actual conditions on the river. If actual conditions on the river indicate that improvements 

to the operational order can be made, then such improvements should be made. 

 Bearing this thought in mind, the replacement of the stop-log section with some type of permanent 

structure would be a mistake and it should not be allowed. Retaining the stop-log structure would 

provide opportunity for more present and future variations to the operational order. The operational 

order may or may not allow for a seasonal drawdown.  If it does not allow for seasonal draw-downs then 

the stop-logs would provide for more and better variations to any draw-downs required for 

maintenance or other reason. The stop-logs would also allow for more and better variations to any 

drawdown occurring outside of a standard seasonal drawdown. There is no reason to replace the stop-

log section and many reasons to retain it. It should remain. 

 

At section 2 of the dEIS, a misstatement of fact occurs. The term “run-of the river” nowhere appears in 

the original PSC permit.  

The original 1937 Public Service Commission permit, provided for a fixed pool during “normal 

conditions”. Flood control and maintenance are two of the stated conditions, which the document cites as 

reasons for “operating the dam”.  Normal water level is defined as 36’, according to the applicant’s 

datum, which is the historic natural water elevation.  No other operational order was made at that time. 

 

The only authoritative document making any recommendations as to the water level is the original 

permit, which was granted on May 26, 1937. (5) The permit provides for a normal water level under 

normal conditions and states: 

 

“It is proposed to maintain a normal water level at approximately 36.00 feet applicants datum."  

(underlining added) 

 

It also states previous to that:  
 

“The purpose of the proposed dam is flood control, maintaining normal water level under normal 

conditions, and to provide recreational facilities." (underlining  and italics added) 

 

The permit does not require that the water level be maintained continually at any specific level. Such a 

requirement would likely be indicated by use of the word "shall"; as in, "the water level shall be 

maintained at 36.00." The permit language deliberately allowed for broad interpretation allowing for 

reasonable manipulation of the water level by using the adjective "normal" to modify the term "water 

level". The creation of ice dams under full pool condition (36.00 ft) is not a "normal" condition. 

Therefore, at some point the annual drawdown was begun. Furthermore, potential flood conditions are 
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not "normal" conditions. Therefore it was and is perfectly within reason and lawful under the permit to 

open some or all of the gates when there is flood potential and for purpose of preventing ice damming.  

There are also records suggesting that the seasonal drawdown has been occurring since at least 1969. 

Historic records and photographs demonstrate that full pond conditions during winter months led to 

severe ice dam problems. These problems required emergency action including dynamite blasting of ice 

dams. The operational protocol proposed by MRPA recommended a partial winter drawdown that 

begins later in the year than recent practice. This protocol would alleviate spring thaw and ice dam 

flooding concerns while minimizing adverse biological effects of seasonal drawdown. This protocol will 

also have biological benefits over continuous full pool operation. I have made suggestions 

recommending a similar protocol above. 

 

 Furthermore, contrary to the vague statement regarding correspondence of 1986 being the first such 

correspondence, I am attaching correspondence from 1983 acknowledging the seasonal drawdown. (42) 

The statement that the “river morphology never included a widening or ‘natural-lake-like’ feature” is not 

supported by the facts and should be removed. 

The area upstream of the present dam did consist of a lake –like area previous to excavation of the river 

bed which was begun in 1933. True, the central channel through Lincoln Park did not exist, however a 

lake-like condition of deeper and slower moving water did exist due to the existence of a substantial 

rock ledge in the river channel in the vicinity of Port Washington Road. The documents provided in 

Attachment 2 of the EIR clearly state that the removal of the rock ledge was begun in 1933. Another 

document states that the removal was 50% complete by August, 1935.  The 1937 aerial photograph 

provided which purports to prove that a lake –like condition did not exist was taken after the vast 

majority of the natural rock dam that previously existed and created the lake–like condition had been 

removed. The letter dated 9-1-39 that is included in Attachment 2 of the EIR  clearly states that the dam 

was built to maintain a water level equal to the level that existed prior to removal of the rock ledge, as 

does the document included in Attachment 2  titled “Estabrook Park Dam”.  Both of these documents 

refer to the pre-existing portion of river as a “body of still water.” MRPA has provided numerous further 

documents proving the existence of a lake-like condition and that the purpose of the dam is to maintain 

the natural historic water level. ( 1-4,6)Yet, none of these documents were been included in the EIR. The 

1940 Wisconsin Planning Board Bulleting referred to in this section clearly states that the capacity of the 

channel must never be reduced, yet this entire document is clearly biased in favor of dam removal- 

which would substantially reduce the capacity of the channel. 

 

There are problems with the hydraulic analyses conducted by SEWRPC. All of the 100 yr elevations 

portrayed in the SEWRPC analysis were higher than those portrayed in a similar study of the 

area performed by FEMA and completed in 2008. SEWRPC was asked for an explanation of this 

difference and their answer was essentially that the lake infill that has occurred since then due 
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to the draw down condition is the reason for this increase. Since the drawn down condition 

approximates dam removal conditions, this seems to indicate that dam removal will eventually 

lead to higher flood elevations than dam repair. Here is the question and the answer provided 

by Mr. Hahn of SEWRPC on August 13, 2014: 

Q. “ Also, how is it that the elevations in the EA analysis are almost all slightly higher than those 

reported in Memorandum Report 172, especially when Memorandum Report 172 claimed that 

there would be no change in the 1 % elevations until at least 2020? “ 

A. “The Milwaukee River flood flow and stage information presented in SEWRPC MR No. 172 is 

based on the effective model described in the September 26, 2008, FEMA FIS for Milwaukee 

County, which served as the starting point for the Estabrook dam EA analysis. The changes 

made to the effective model to establish the existing condition model in the analysis are 

documented on page 4 in the “Existing Condition” section of the SEWRPC Hydraulic Analysis. 

The change in stage at RM 6.829 can be attributed entirely to the refined representation of 

Estabrook dam described in the 3rd paragraph of the “Existing Condition” section. At other 

upstream locations, changes in stage relate to both this refined representation and other model 

refinements described on page 4.” (16) 

There have been two 100 year flood events since 1997. The June 21, 1997  peak flood elevation 
at the Estabrook GIS gauge was about 3/4 foot lower than what FEMA and SEWRPC flood 
models predict. The peak flow rate of that event was 16,500 cfs, 11% higher than the 100 yr 
flow rate of 14,800 cfs. The flood of  July 22, 2010, which peaked at 18,200 cfs, 23% higher than 
100 yr flood flow, had a peak elevation of 1/4 foot less than that of a 100 yr flood as modeled 
by the FEMA and SEWRPC models. (17,18) 
 
In the below reproduced email correspondence with Michael Hahn of SEWRPC, he 
acknowledges that a discrepancy of close to 1 foot between actual and modeled data exists and 
then declares such discrepancy is "reasonable". He then makes a seemingly unfounded claim 
that this discrepancy further does not apply to areas upstream of the Estabrook Dam. This is 
rather convenient for him to say, since such statement cannot be disproved because of the fact 
that the next GIS gauge is at Cedarburg, far beyond the Estabrook impoundment.  The specifics 
of the discrepancy discussed is that an actual 16,500 cfs event  in 1997 measured an actual 
elevation of 3/4 foot lower than the FEMA 2008 modeled 100 yr elevation (14,800 CFS) at the 
same point, that point being the GIS gauge just downstream of Estabrook Dam. 
 
 
Q. “SEWRPC used NGVD 29 in the hydraulic analysis for the Estabrook Dam EA and in SEWRPC 
Memorandum Report No. 172, A Watercourse System Plan for The Milwaukee River In 
Milwaukee County Upstream Of The Milwaukee Harbor Estuary. 
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According to Memorandum Report 172, a 1 % probability flood at the Estabrook Gauge has a 
flow of 14,800 CFS. According to USGS,NWS  and FEMA data,  on June 21, 1997 this gauge read 
10 feet and the flow was 16,500 CFS.  This flood is also documented in Memorandum Reprort 
172. By adding 10 feet to the gauge height, this would indicate that this larger than a 100 yr 
flood had an elevation of  617.23, NGVD29. 
 
Memorandum Report 172 states that the elevation for a 1 % flood at mile 6.829, just above 
Estabrook Dam, is 620.46. The analysis for the EA states that the elevation for a 1 % flood at the 
same point with a repaired dam is 620.68. Both studies state that the elevation for a 1% flood 
at mile 6.827, just below Estabrook Dam is 619.23. I am not sure of the exact location of the 
gauge, but according to USGS it is about 1200 feet downstream of the dam. This would put it at 
approvimately  mile 6.60. The EA analysis does not include elevations for anything downstream 
of 6.827, but the Memorandum Report 172 does. The 1 % elevation at mile 6.61 is 618.45 and 
at 6.567 it is 617.63. 
 
So, how is it that your 1 % flood elevations are approximately one foot higher than the actual 
measured elevation of a flood that was larger than a 1 % flood? “ 

A.  “We have field checked the location of USGS gage 04087000 and confirmed that the gage 
house and the published coordinates are located between Milwaukee River model cross-
sections RM 6.567 and RM 6.610 downstream from Estabrook dam. Based on the USGS 
04087000 stage-discharge rating curve, a flow of 14,800 cfs (100-year flow) would result in a 
stage of approximately 616.7 feet above NGVD29. At the location of the coordinates of USGS 
04087000, the 100-year stage of the FEMA FIS effective model and the model reflected in 
SEWRPC MR No. 172 would be about 618.0 feet above NGVD29. This difference is a reasonable 
correlation and calibration between modeled and measured data. In addition, this difference 
between the modeled and measured stage downstream of the dam would not be realized in 
the reaches of interest upstream of the dam due to the hydraulic effects of the dam 
structures.” 

 
 It would seem readily apparent that a 1 foot discrepancy between actual and modeled 
conditions is of utmost significance, especially when the actual condition shows actual flood 
elevations to be significantly lower than those claimed by FEMA and accordingly, SEWRPC.  
 
So, the SEWRPC analysis when viewed in light of the FEMA analysis shows that: 
  
1. The entire model is flawed because it does not accurately predict actual events 
2. Within the flawed model, the model shows that in-growth due to the prolonged drawdown 
has increased 100 yr flood elevations. 
  
It would then follow that upon permanent dam removal, according to these models, further 
increase to the 100 yr elevations can be expected and that such elevations may eventually 
increase beyond the established limits. (16) 



6 
 

 
I applaud the dEIS for its relatively objective treatment of fish an mussels at Section 11 and 

elsewhere in reference to proposed operational alternatives. Nevertheless opponents of dam 

repair will likely seize upon these sections and possible implied implications of them in 

attempts to derail this project. Therefore, I offer comments in opposition to such likely 

arguments. 

The Casper study (11) referred to as a “recent mussel study” cited by this dEIS at Section 11 

directly contradicts the possibly misleading implications of this section on mussels. The Casper 

study unequivocally states that of the four areas of the Milwaukee River that were studied, the 

Lincoln Park area had the most species of dead and alive mussels by far. All of the other areas 

studied were downstream of Lincoln Park. It would seem then that the dam is not causing a 

problem.  This expert report claims elsewhere that the removal of the North Ave dam was great 

for the environment. Yet the three areas studied by Casper that are within the former North 

Ave impoundment had about half the species of mussels. Furthermore, the Casper study was 

conducted in summer of 2012, after 4 years of continuous drawdown. There was no 

comparison to pre draw-down, so all implications that the drawdown has negative effect are 

not based on any evidence. The Casper study clearly states that there were many dead mussels 

found in dry backwater areas of the Lincoln Park area. The Casper study, rather than stating the 

obvious, that these areas were dry because of the long term drawdown, instead attempts to 

blame the supposed die-out on a supposed drought of 2012. The introduction of the Casper 

study makes it clear that many things about mussels are not known. Not all host species are 

known, it is not clearly known how juveniles feed, whether or not temperature affects 

reproduction is not really known, etc. What is known is that contaminants do affect them. Yet, 

the most contaminated area studied had the most mussels. No explanation for this was offered. 

(11) 

The discussion of mussels and fish at Section 11 and other sections related to the proposed 
operational order alternatives is general in nature and no evidence has been presented that 
would substantiate any negative effects attributed to the Estabrook Dam or use of the gates 
thereof under various operational alternatives. What are the host fish for these particular 
mussels? Which of these host fish, if any, are impacted in movement by the dam? If fish are 
restricted in movement by the dam, why are there more fish and mussel species upstream of 
the dam than downstream?  How is it that a DNR employee in the past called Estabrook Dam a 
“complete barrier” to fish movement (10) when elsewhere the DNR claims that opening of the 
North Ave Dam opened up 30 river miles to salmonid migration and now claims that it is not a 
complete barrier? (31,32) How is it that Estabrook passage is so important to the sturgeon 
being reared 50 miles upstream when they clearly will never get past the “complete barrier” at 
the Grafton dam? If any host fish are in fact restricted in movement, what proof is there that 
this restriction in movement actually affects the mussels? Is fish movement up or downstream 
necessary to mussel larvae? Or do the larvae simply need something to feed on? If movement is 
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necessary, what proof is there that movement beyond the supposed barrier is necessary?  
There is no substantial evidence that impacts of the dam under any of the proposed 
operational alternatives would have such an impact on fish and mussels as to require removal 
of the dam. 
 
Repectfully Submitted this 6th day of April, 2016, by  
 
Brian Kreuziger 
706 West Rock Place 
Glendale, WI 53209 
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Kristina Betzold  

Department of Natural Resources  

2300 N Dr. Martin Luther King Jr. Dr.  

Milwaukee, 53212 

April 5
th
, 2016 

700 West Rock Place 

Glendale, Wisconsin 53209 

414-332-7090 

ggoebel1@wi.rr.com  

 

Regarding: EIS comments 

Dear Ms. Betzold, 

Here are my comments regarding the Draft Environmental Impact Statement for Estabrook Dam. 

 I am in favor of repairing the Estabrook Dam 

 I support Alternative 1: Full Winter Drawdown, but would much prefer Partial winter drawdown if and 

only if a short period of full drawdown were provided for shoreline maintenance each year.   

o I believe some sort of winter drawdown is needed for safety.  Ice buildup would be less likely 

and those who fall through thin ice would not likely drown or be carried under in shallower 

water. 

o I believe a short period each of full drawdown is needed each year for affordable shoreline 

maintenance.  Maintenance including seawall and storm sewer work would cost prohibitive if 

sea walls and storm sewers were immersed.  If the period of full drawdown were limited to 2 or 

3 weeks, and were delayed until warmer weather of late March or mid-April, impacts to aquatic 

and amphibious species would be minimized. 

o Recreational use would benefit if full pond conditions were extended at least a month longer 

than the May 15
th
 to September 15

th
 period suggested in the “Manipulation of Aquatic 

Resources Alternatives #1 and #2.  Normal water elevations on adjacent and other reaches as 

well as the Estabrook impoundment normally fluctuate significantly anyway, according to 

USGS historic data.  Autumn is historically a lower flow time with reduced water elevation in 

adjacent reaches.  Macroinvertebrate and several amphibious species could more easily adjust to 

partial drawdown than full winter drawdown.  For these reasons, I believe the impoundment 

would benefit from a mid-level elevation protocol dropping water elevation no more than 6” per 

day from September 15
th
 through early spring period.   

 I believe Milwaukee County and the DNR should take a much more adaptive approach in developing 

operational protocol and management of the dam, through collaboration with the most affected 

stakeholders, including those who live along the river and who recreationally use the river most.  Goals 

of the community as well as actual outcomes will undoubtedly be different than the ones imposed 

through the processes involved in developing this draft EIS. 

Regarding completeness and accuracy of the dEIS: 

 Navigational use has been misstated in the dEIS to have spanned a much shorter area than has been 

widely practiced.  Use of deeper draft and motorized boats including large pontoon boats has extended 

upstream from the dam, contiguously to within 250 yards of the Bender Road Bridge during times of 

full pool.   

Use of power boats as well as row boats kayaks, jet skis and other vessels, all of which formerly 

plied these waters, would not be possible during most summer months if the dam were removed. The 

dEIS only discusses deeper draft vessels with regards to early fall and low flow river conditions but fails 

mailto:ggoebel1@wi.rr.com
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to state that deeper draft vessels could not possibly operate on the impoundment during any 

conditions other than spring or high water conditions without the dam operating at full pond. 

 Spokespeople for Milwaukee County Parks Department, especially Kevin Haley, often and publicly 

made their preference for dam removal known.  Parks department preference for removal has resulted in 

disregard of information contrary to their goal of dam removal as well as extended delays.  Predicted 

flood probabilities due to overgrowth of the channel, reduced recreational availability, and upstream 

costs associated with removal have not been reported or minimized.  Unfrank repair operation and 

maintenance costs of the dam have been inflated in Parks and AECOM documents.  These false figures 

have been compounded with interest to portray a disproportionately high cost of repair and absurdly low 

cost or removal to the public, and those portrayals are often repeated by the media and by the county 

executive to politicize the dam and sway public opinion against repair.  The restoration project was 

passed by Milwaukee County Board of Supervisors.  Costs were funded since 2009 but Milwaukee 

County Parks has delayed the restoration of this lake needlessly and used supposed US Bureau of Land 

Management ownership as well as PCB cleanup work as excuses to delay repair for nearly 8 years.  To 

provide even handed reporting of the alternatives, please instruct the county to provide all costs 

for removal, including upstream restoration into the removal cost portrayals and to remove 

unrealistic costs, such as in-person live monitoring from repair cost portrayals. 

 Please change the statement from “BLM is no longer an agency having regulatory authority for the 

project.  Even though they erroneously claimed it, BLM never had authority of the dam.  BLM was 

told by Milwaukee County Parks that they owned part of the dam, and consequently interfered in 

progress for several years.  MRPA supplied proof of county ownership several years before BLM finally 

relinquished their attempted land grab.   

 Page 2, paragraph 2 of the dEIS states that the river never included a natural lake-like feature.  Please 

remove that false statement from the final EIS document.  Here is one of several historic references 

cited from Department of the Interior, National Parks Service, who built the dam “River level of 36 feet 

(Datum) is the same as what it was before the rock ledge was removed.  The lake to be formed is not 

new but is the lake as it existed before the rock ledge was removed.” 
i
  More proof could be found in 

the numerous photos available at the Milwaukee County Historical Society showing swimming and 

boating activities, at several beaches along the impoundment lake, prior to construction of the Estabrook 

Dam.  Those activities would not be possible in a shallow water river, such as upstream or downstream 

from the lake. 

 Flood potential is not an impact of dam restoration.  Several dam repair opponents spoke at the dEIS 

hearing with claims of flood relief if the dam would be removed.  MMSD stated 391 structures are in 

the floodplain but none would be removed from the floodplain if the dam were removed.
ii
  Numerous 

attempts to correct flawed data used by SEWRPC in their hydraulic have been disregarded, even when 

delivered by certified mail.  The incorrect application of data resulted in erroneous flood profiles due to 

their use of inappropriate roughness coefficients for the shoreline. An actual 200-year-flood in 1997 did 

not result in flooding at levels nearly as high as those predicted by the model.  MRPA provided detailed 

documentation to the County as well as to SEWRPC which they claimed was significant, but then did 

not quantify the claim, only spent a few hours on site and applied a much diminished roughness 

coefficient rather than the one prescribed by the Gauckler–Manning formula for open channel flow.  

SEWRPC claimed to have used the Gauckler–Manning formula as the basis of calculation for their 

analysis.  Please address the flood concern in the final EIS by stating that no structures would be 

impacted by this repair.  In addition, all present structures built on the flood plain have been built with 

knowledge and after the flood plain designation of those sites were already established.  Continuation of 
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the normal and historic conditions is should not be considered an impact but rather normal, natural 

equilibrium of the area. 

 An ongoing court case revealed that county predictions of lowered water quality as well as the resultant 

biological effects associated dam removal were not based on the available data for this area, but rather 

from data from outside the impounded area.  Water temperature during warm weather, dissolved oxygen 

fluctuations and turbidity data have been recorded prior to and during dam drawdown by Water Action 

Volunteers, trained by Wisconsin Department of Natural Resources and the University of Wisconsin 

Cooperative Extension.  MMSD has collected and retained even more detailed data.  Those data sources 

may not have been chosen because they would not support claims that water quality diminished in the 

Estabrook Dam impoundment during full pond.  While water quality is a factor with some other dams, 

no consistent correlation between water quality and dam operation could be shown relating to the 

Estabrook Dam impoundment.  The opposite, unsubstantiated claim was erroneously made by several 

dam opponents at the dEIS hearing.   

 “Risk of Repair with Fish Passage” listed in the dEIS was based on the above mentioned SEWRPC 

hydraulic analysis, which, compared with actual flood data has already been shown to be incorrect. 

 Please remove reference to species that have not been found in this or adjacent reaches of the 

Milwaukee River including Redfin Shiner, Longear Sunfish, Striped Shiner, Butler’s garter snake, 

Spike, Lilliput and Ellipse muscles.  If dropping water elevations would have brought those species to 

this formerly naturally impounded still-water environment, No evidence of live specimens were not 

found in this area even though the dam was drawn down for 7 ½ years.  Drawdown conditions are 

essentially the same conditions as would be present if the dam were removed.  Other still-water drainage 

lakes exist on the Milwaukee River, and this drainage lake has been in existence for all of recorded 

history, so these species should not play a role in this EIS.  The dEIS suggests some of these species 

may have lived in the impounded area based on the presence of shells.  Significant fill and other 

manipulations of the soil have been done throughout the area, which could have brought those artifacts 

to the area.  Downstream migration of these artifacts would be another plausible reason for their 

presence in the area.  Shells certainly would not be found on the surface, intact and identifiable that 

predated construction of the Estabrook Dam or the complete channel reconstruction of the 1930s.  

Indications that these species would inhabit the area in the future are not strong enough to be included in 

this study.  I request conjecture regarding these species be removed from the report. 

Regarding costs, offsetting tax revenues and economic impacts 

Costs were not discussed in the dEIS document but cost concerns have been prevalent and ever present in all 

documents leading up to this point including “Addendum No.2 Environmental Impact Report for Estabrook 

Dam, Milwaukee County, Wisconsin Prepared by Don Pirrung, AECOM.  Opponents of repair have stated they 

intend to influence Milwaukee County to reverse the plan to repair the dam.  For this reason I am addressing 

costs in this series of comments.  Please state in the final EIS that upstream cost impacts have not been 

addressed in the document resulting in actual costs of repair or removal being different than previously 

portrayed by the county. 

 Operation and Maintenance costs portrayals have been inflated for Estabrook Dam with the effect of 

making repair appear to be cost prohibitive.  Specifically the one hundred thousand dollar per year O & 

M cost of having an operator monitoring the dam.  Normal procedure of most similarly large dams 

includes automation and remote control, as with DNR, Army Corps of Engineers, and Tennessee Valley 

Authority dams.  Estabrook Dam has been operated as an automated dam for 7 years, beginning in 2000 
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without incident.  Manually monitoring the dam would be less dependable and financially 

disadvantageous.  It just costs more. 

 Property value concerns and data that were delivered have been disregarded by Milwaukee County 

Parks Department.  The studies that Parks cited as supporting evidence that property values would not 

be negatively affected, warned that “The conclusion [of no diminished value] should not be extended to 

large impoundments where such activities as fishing, boating and swimming are especially attractive.” 
iii

  The study was misapplied as a tool to attempt to support a dam removal agenda.  Multiple, more 

applicable sources suggest property values, as well as the related tax revenues derived from navigable 

frontage is 22-40% higher than on unnavigable water ways. MRPA has delivered several documents 

which refute the county’s valuation claims several times over the years but they have not been 

acknowledged or used or refuted. 

 “Other costs” including upstream restoration costs, which result from dam removals, and normally 

amount to 20-30 times the physical removal cost have not been acknowledged in this report.  Municipal 

storm sewer outfalls as well as Wisconsin DOT, Milwaukee County Park and private shoreline costs, if 

addressed, would undoubtedly be several millions of dollars.  Property owners will seek remedy from 

the county for these costs. 

 Legal notice was given to Milwaukee County that property owners intend to file suit for loss of 

navigational rights and for unauthorized taking of property value.  The suit would involve several 

million dollars and would likely be costly to defend against. 

Please use these comments in developing the final EIS. If asked, I would make my source documents available 

for inspection.  I would like this letter to be available as a public record if requested.  I would also be delighted 

to answer or respond to any questions or comment about what I have said here 

Sincerely, 

 

Glen Goebel 

 

                                                           
i Department of the Interior, National Parks Service, Project SP-5 Job No. E. C. W. 123,  Proposed Dam, 
Estabrook Park, Milwaukee County (with Field Technician’s comments) Park Authority, April 19, 1937 pg. 3, 
par. 3 
ii MMSD file 15-053-5, May 4,2015, pg. 3, par. 2 
iii Does Small Dam Removal Affect Local Property Values? An Empirical Analysis,  Provencher, Sarakinos, Meyer, 
2006 pg.14, par. 3 
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Via email to DNREstabrook@wi.gov  

 

Kristina Betzold 

DNR 

200 N. Dr. Martin Luther King Jr. Dr. 

Milwaukee, WI 53212 

 

Re: Comments on Estabrook Dam, Milwaukee Co. 

Dear Ms. Betzold: 

This letter from Milwaukee County responds specifically to comments in a letter dated March 

25, 2016 (“Letter”), and submitted by Attorney Joseph R. Cincotta to Tanya Lourigan on behalf 

of Milwaukee Riverkeeper.  Riverkeeper’s Letter raised several points regarding Wisconsin 

statutes that are in error. 

1. Wis. Stat. § 31.38 is not a requirement 

Riverkeeper contends that Milwaukee County’s repairs of the Estabrook Dam must proceed only 

under Wis. Stat. § 31.38.  In Riverkeeper’s view, this means the County must create a special 

assessment district to fund the repairs and must go through a plan-approval process that, in 

Riverkeeper’s view, has not been completed.  See Letter at 3-4.   

Riverkeeper’s analysis is incorrect.   

First, the County is proceeding with repairs on the dam because it was ordered by the 

Milwaukee County Circuit Court to abate the nuisance.  Wis. Stat. § 31.38 is irrelevant to that 

court-ordered relief.  Riverkeeper brought its 2011 lawsuit against the County under Wis. Stat. 

§ 31.25, which declares any dam constructed or maintained in violation of Chapter 31 to be “a 
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public nuisance, and the construction thereof may be enjoined and the maintenance thereof may 

be abated by action at the suit of the state or any citizen thereof.”  It is under that authority, not 

§ 31.38, that the Court ordered Milwaukee County in 2012 to repair or remove the dam.  The 

limitations of § 31.38 are irrelevant to the County’s requirement to comply with the injunctive 

command in the Order to abate the nuisance.   

Second, §  38.31 is a permissive, not mandatory, path for a county to use to build or maintain a 

dam through a special assessment district.  Riverkeeper ignores the operative word in Wis. Stat. 

§ 38.31:  “may.”  Section 38.31(1) states (emphasis added): 

Every municipality may, subject to this chapter, authorize the 

acquisition, construction, maintenance or repair of dams across any 

lake or stream adjoining or within the limits of such municipality, 

and may locate such dam within or without such limits. 

“May,” as used in § 31.38(1), is used to grant permission or to indicate possibility, not to impose 

a requirement.   

It would make no sense for the legislature to require a special assessment district to be formed 

for repairs on an existing dam.  Section 31.38 was added to the statutes in 1959, more than 20 

years after construction of the Estabrook Dam.  Laws of 1959 ch. 441 § 9 (creating § 31.38).  

Imposing a special assessment district requirement for repairs on existing dams is illogical.  

Sub(1) of § 31.38 states that a municipality “may locate such dam within or without” its 

municipal limits (emphasis added).  This is consistent with a statute aimed at dam construction, 

not dam repair. 

Language elsewhere in Chapter 31 shows § 31.38 is an alternate approach to funding dam work, 

not the only approach.  Wis. Stat. § 31.06(3)(b) states that the DNR “shall” grant a permit for a 

dam on public land if hearings show the dam is in the public interest and if the finance 

requirements of § 31.14(2) or (3) are met. 

Here, § 31.14(2) is the key, because sub. (2)(a) allows the applicant to show financial 

responsibility (emphasis added) “either by the creation of a special assessment district under ss. 

31.38 and 66.07073 [the bond provision], or by any other means which in the department’s 

judgment will give reasonable assurance that the dam will be maintained for a reasonable period 

of time not less than 10 years.”  By its terms. § 31.14(2) shows that § 31.38 is not the only route 

available to the County. 

Third, aside and apart from § 31.38, the County has direct statutory authority to repair the dam.  

Specifically, the County is empowered by statute to 

Construct, purchase, acquire, lease, develop, improve, extend, 

equip, operate and maintain all county buildings, structures and 

facilities hereinafter in this subsection referred to as “projects”, 

including without limitation … dams in county lands… 

Wis. Stat. § 59.52(6)(d)1 (emphasis added).   

Having been awarded the power to maintain its assets, including dams, the County has direct 

statutory authority to levy taxes or issue bonds to carry out that purpose, without need to resort to 

§ 31.38.  “[T]he board of any county is vested with all powers of a local, legislative and 

administrative character … and for such purposes to levy county taxes, to issue bonds, 

assessment certificates and improvement bonds, or any other evidence of indebtedness.”  Wis. 

Stat. § 59.03(2).   
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Moreover, in order to “give counties the largest measure of self-government under the 

administrative home rule authority granted to counties in s. 59.03 (1),” the authority and the 

taxing and bonding powers under Chapter 59 “shall be liberally construed in favor of the rights, 

powers and privileges of counties to exercise any organizational or administrative power.”  Wis. 

Stat. § 59.04.  This statutory authority shows that the County is not limited to just one path 

forward on dam repair. 

2. The County is able to provide reasonable financial assurance 

Riverkeeper appears to challenge either the County’s financial ability to maintain the Dam after 

repair or the DNR’s involvement in assuring same.  Letter at 4-5. There can be no doubt that the 

County has provided “reasonable assurance that the dam will be maintained for a reasonable 

period of time not less than 10 years,” as required to satisfy Wis. Stat. § 31.14(2)(a).  As the 

County’s submissions show1, continuing annual costs are projected at about $160,000, of which 

$51,000 is funded through dedicated television tower receipts, leaving about $110,000 to be paid 

for yearly out of general County operating revenues.  In addition, when the Dam is ready to 

begin operations, there will be about $250,000 in a trust fund from the tower receipts that can be 

amortized toward operations costs.  Relying on the full faith and credit of Milwaukee County to 

include the almost negligible increment of about $110,000 in a yearly County budget of $1.37 

billion (including a Parks Department budget of $49 million) is much more than “reasonable 

assurance” upon which the DNR can rely.  

3. Repair of the Dam is a public purpose for which public funds may be spent 

Riverkeeper argues that repair of the Dam is intended only to “provide enhanced recreational 

benefits to a very small population of private property owners” and therefore is an illegal 

expenditure of public tax dollars for a non-public purpose.  Letter at 5-6.  This is incorrect, both 

as a statement of the results of the repair and as a statement of the law of public spending. 

First, repair will result in public benefits.  As the DNR states in its own description of the 

project, the goal of the repair project is to “improve the Milwaukee River ecosystem as well as 

balance the needs of riparians, recreational users and Milwaukee County.”  Draft EIS at 3, 

http://dnr.wi.gov/topic/eia/estabrook.html  The proposed alternative “should increase the 

diversity and population of fish upstream of the dam[,] … increase the probability of developing 

sustainable populations of lake sturgeon and walleye within the watershed” and enhance 

recreational fishing opportunities, id. at 17, all of which are beneficial public purposes.  

Testimony at the March 22 public hearing on the draft EIS included witnesses from the Friends 

of Lincoln Park and others in the upstream neighborhoods who stated that repairs to the Dam 

would result in recreational and scenic improvements, which, again, are beneficial public 

purposes for which public funds may be spent.. 

Second, as a matter of basic statutory authority, Chapter 67 of the statutes addresses public 

borrowing.  Under Wis. Stat. § 67.04(2)(a), the county “may borrow money and issue bonds to 

finance any project undertaken for a public purpose.” 

“Public purpose” is specifically defined to mean “the performance of any power or duty of the 

issuing municipality.”  Wis. Stat. § 67.04(1)(b).  Since, as noted above, a county specifically 

holds the statutory power to “maintain … dams in county lands…,”  Wis. Stat. § 59.52(6)(d)1, 

the County’s exercise of the power to maintain dams is a “public purpose.  To cement the 

                                                 
1 County EIS/EIR at 2-16 http://dnr.wi.gov/topic/EIA/documents/Estabrook/EstabrookEIR.pdf  

 

http://dnr.wi.gov/topic/eia/estabrook.html
http://dnr.wi.gov/topic/EIA/documents/Estabrook/EstabrookEIR.pdf
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definition, “project” is defined in the borrowing statute to include the “renovation, rebuilding, 

repair or improvement of … property, … equipment or facilities.”  Wis. Stat. § 67.04(1)(ar).  

And, finally, to remove any doubt, “[t]he legislature finds that contracting of debt under this 

chapter for any project constitutes a public purpose.”  Wis. Stat. § 67.04(4).  

There is no doubt that the simple act of repairing a dam is a public purpose, for which public 

funds may be spent.  Riverkeeper’s “private use” theory is simply mistaken. 

Please feel free to contact either one of us if we can be of any additional assistance. 

Very truly yours, 

 
Paul Bargren 

Corporation Counsel   

 

Paul D. Kuglitsch 

Deputy Corporation Counsel 

 

cc: Atty. Joseph R. Cincotta (via email) 



 
 
April 6, 2016  
 
 
Kristina Betzold 
Environmental Analysis and Review Specialist 
Wisconsin Department of Natural Resources 
2300 N. Dr. Martin Luther King Jr. Dr.  
Milwaukee, WI 53212 
 
Dear Kristina, 
 
On behalf of Milwaukee Riverkeeper, we submit the following comments on the Wisconsin 
Department of Natural Resources’ (DNR or Department) Environmental Impact Statement 
(EIS) for the Estabrook Dam (Dam).  In sum, the most economically responsible and 
environmentally sound alternative for the Milwaukee River, its users, and taxpayers is 
removal of the Estabrook Dam.  Our comments are detailed below and organized by section 
of the EIS.  Additional procedural concerns were submitted in a separate letter to the DNR 
by Attorney Joe Cincotta of Kerkman and Dunn dated March 25, 2016. 
 
Overview of the Proposal 
 
DNR issued an Administrative Order on September 26, 2008 ordering Milwaukee County to 
drawdown the impoundment due to safety concerns, and the Dam has been opened for 
nearly 8 years.  The DNR issued a Repair or Abandon Order for the Dam on July 28, 2009.   
 
DNR has taken the position that under state regulations only the preferred alternative 
submitted by Milwaukee County can be considered, which is dam repair with fish passage.  
On the contrary, Chapter 31 of the State Code, particularly Chapter 31.02, gives the 
Department broad jurisdiction over dams and dam actions so as to protect public rights 
and the public trust, and to protect life, health, and property.  Additionally, WEPA/NEPA 
requires that all alternatives be considered when conducting an EIS.   
 
DNR states that neither repairing the Dam nor establishing an operating order for water 
levels or flows requires an EIS under NR 150.20 as those actions are considered as a “minor 
action” and “Integrated Analysis” action, respectively, but that the Department has “elected 
to use the EIS process to facilitate public review.”  Even though the statute states that these 
types of actions don’t require an EIS, DNR has essentially decided to go forward with an 
EIS, ostensibly because of the long history and contentiousness of the issue, and the 
required involvement of other federal agencies. The Department should have included 
analysis of all other reasonable alternatives such as dam removal or construction of a rock 
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ramp, both of which would be better environmentally and socioeconomically and at a 
lower cost to state and county taxpayers than repair with fish passage.   
 
The DNR has not substantiated why it has classified this project as a “minor action” under 
federal NEPA rules. The extended period of time that the Dam has been out of operation, 
the risk of upstream flooding and drainage damage, and significant environmental effects 
posed by dam repair and operations all support that this is a major action.  The Army Corps 
of Engineers will need to review the fish passage design and water level impacts, as well as 
the other permits referenced in the Section 3 Authorities and Approvals section of the EIS.  
To treat this project like a simple permit renewal violates the DNR’s authority and 
responsibility under federal and state law. 
 
In addition, significant federal and state funding is being allocated toward this repair 
project as part of the state dam safety and stewardship grant programs and by the US Fish 
and Wildlife Service for the fish passage.  Federal coordination with the state will be 
required and for that reason, the DNR should include consideration of other alternatives in 
the EIS.  
 
Furthermore, Milwaukee County’s past failure to operate and maintain the Dam or address 
past repair orders from the Department going back to 1995, is further evidence that the 
County lacks wherewithal to adequately fund, inspect, operate and maintain this structure 
in a way that will protect both human and wildlife populations.  While we will discuss this 
issue more below, this is not a simple dam repair or changing out some bolts and rebar, but 
rather addressing decades of neglect.   
 
Construction of the fish passage is not a simple dam repair and the proposal by the County 
is insufficient to fully analyze the direct, indirect, or cumulative impacts of the fish passage.  
Milwaukee County proposes to remove four gates for the fishway on river left (or the north 
bank) and to install a series of weirs.  However, the proposal lacks any specific design 
details other than the location of gate removal, and no information is provided on water 
level or drainage impacts from the addition of the fish passage, nor any guarantee that the 
County would have sufficient funds for trained personnel to operate and maintain the 
fishway. The EIS states that the County is still working on the modeling for the fish passage, 
but the public will not be afforded the opportunity to review or address those impacts or 
potential fishery benefits as part of this EIS.  Preparation of the EIS on this aspect of the 
repair proposal is premature and the County has not sufficiently addressed this part of the 
project.  The DNR should require additional information before analyzing and concluding 
on the impacts of the fish passage.  
 
Purpose and Need 
 
The most important part of any EIS is the purpose and need for the project.  In this 
instance, there is no public purpose or need for repair, other than fulfilling the DNR’s 
Order, which could be met by either repair or abandonment.  While the Purpose and Need 
section states that “the public requested the local government construct a dam to create a 
pool for enhancing parkland aesthetics and recreational purposes,” other parts of the EIS 
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state that the Dam is no longer fulfilling this purpose.  In addition, repairing the dam and 
adding fish passage is no longer central to the purpose and need to provide recreation and 
aesthetics. The planners of the Dam could not have foreseen the degraded aesthetics and 
recreation that would result from building the Dam. The impoundment and Dam degrade 
aesthetics, and the impoundment provides few unique public recreation opportunities that 
couldn’t be enhanced and enjoyed by the public without the Dam.  Aside from limited 
motorized boating, the impoundment does not provide unique or additional recreational 
activities than a free flowing river.  Moreover, no adequate public boat launch exists in the 
impoundment, as mentioned in Section 12 of the EIS, in the Recreational Resources section 
of the Affected Cultural Environment.  
 
From a content perspective, historical facts and details are missing and some of the history 
is incorrectly stated.  This should be corrected prior to finalizing the EIS.  While the EIS 
puts forth the history of the construction of Estabrook Dam and its long demise, it does not 
include relevant information on the County’s failure to address several repair orders 
detailed in inspection reports dating back to 1995.  It also fails to include information 
regarding the County’s failure to meet several deadlines for the 2009 Repair or Abandon 
Order over the last seven years.  In addition, as previously communicated via email, 
Milwaukee Riverkeeper filed a nuisance lawsuit in 2011 (not 2014) after the County failed 
to meet their first deadline of the 2009 Order.  It is critical that this section of the EIS 
includes the full history of the Dam to the extent it substantiates the “need” for action, as 
well as the long history of the County’s failure to operate and maintain the structure.  
Further, this is relevant given the large sums of state and federal funds being spent on this 
repair project with a fishway, which require financial assurance that the structures will be 
operated and maintained.  The worst case scenario would be that the County repairs this 
dam, puts in a fish passage, and fails to operate or maintain it.  This would result in the 
County and DNR facing another decision point on the Dam several years down the line.  The 
DNR has a duty to ensure that the worst case scenario does not occur. 
 
Alternatives 
 
The most cost effective and efficient alternative to provide fish passage for all native fishes 
is complete removal of the Dam.  This alternative, which was not considered, would also 
have no continual operation and maintenance costs.  We urge the DNR to consider removal 
of the Dam as an alternative. 
 
Of the dam repair alternatives considered, the only acceptable operational scenario is year 
round, run of the river full pool; however, that operational scenario poses significant 
flooding and environmental concerns.  While Milwaukee Riverkeeper supports fish passage 
in general, spending a million dollars on a fish passage that would not function during 
either drawdown alternative—full winter drawdown or partial winter drawdown—makes 
no sense and is not a real fish passage option.  Under either drawdown alternative, from 
September 15th to May 15th or for a full 8 months, the fish passage would not be functional, 
and this is a key period when there are substantial spawning runs of salmon, brown and 
rainbow trout, walleye, white sucker and lake sturgeon.  Spending a million dollars on a 
fish passage to pass fish for 4 months is not a good deal for the Milwaukee River or the 
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taxpayer. The need and benefit for drawdowns are so limited and environmental impacts 
so severe that the Operational Order should dismiss seasonal drawdowns as reasonable 
water level management alternatives. 
 
Dam Repair with Full Winter Drawdown 
During full winter drawdown, fish would be able to pass upstream through the gates 
hypothetically from September 15th to May 15th.  There would be no flow through the fish 
passage during this time, making it useless for 8 months of the year. Thus, there is no need 
to construct a fishway under this alternative, because the peak migratory period for native 
and non-native species would be met through open gates. The fishway would only possibly 
benefit native species whose peak migrations occur between mid-May through June when 
gates would be closed (e.g., white suckers and Redhorse spp.). Although the fish attracting 
flows tend to be on the spillover side of the Dam (river left or south bank), fish would not 
be able to traverse the spillway during a full winter drawdown.  In addition, there are other 
negative and unacceptable environmental impacts from a full winter drawdown, which are 
discussed in more detail below and which should remove this alternative from future 
consideration. 
 
Dam Repair with Partial Winter Drawdown 
A partial winter drawdown results in a lower water level in the impoundment, stop logs are 
removed from the spillover and gates are closed all winter, which would allow no fish to 
swim through the gates and not enough flows to pass fish.  A lower pool also makes it 
unlikely any fish would be able to pass over the spillover.  The overall result is that there 
would be NO fish passage for 8 months of the year despite a million dollar investment in 
fish passage.  This option is completely unacceptable and should be removed from future 
consideration.  In addition, this alternative poses real safety risk to County staff that would 
have to access the fixed crest spillway to take out and put in stop logs in the fall and spring, 
which are normally times of very fast river flows and high water.  This option does not 
comport with dam safety rules. 
 
Dam Repair with Full Pool or Normal Water Level  
Of the dam repair alternatives, the best option is a year round, full pool or “normal pool 
operation” with run of the river operations and no drawdown.  This option provides the 
best chance hypothetically for fish passage 12 months out of the year and during the most 
important spawning months of the year.  It also would minimize some environmental 
impacts from dam operations (e.g., erosion, scour, sedimentation and dislodging of 
downstream aquatic organisms).   
 
Notwithstanding the hypothetical pros, this alternative would not address many other 
negative environmental impacts posed by the impoundment, including sedimentation that 
leads to poor habitat and water quality conditions for fish and other aquatic life like 
mussels.  Indeed, the benefits of normal pool or full pool operation for fish would be 
discounted by the liabilities of increasing flooding upstream for more than the current 300 
homeowners in the 100 year floodplain, and increased liability to the County should staff 
not be able to open gates during anything larger than a 10 year storm.  There is an 
acknowledgement in the EIS that if the gates were closed during a flood event only 
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somewhat greater than a 10-year event, effects would be similar to 100 year flood 
elevations upstream, and that during a 100 year event with gates closed, water levels 
would be elevated significantly from 100 year flood elevations (from 5 inches at Bender 
Road to 1.5 feet at the Dam).  No actual water level data or impacted number of properties 
is included to allow comparison of impacts of operation of the dam with 6 gates and fish 
passage versus 10 gates.  Nor is there any comparison of repair with fish passage versus 
the rock ramp alternative in the County’s EIR, which would also be preferable to this 
option.  This section of the EIS also does not discuss which alternatives would require a 
dam operator.  
 
All of these options pose significant concerns either with flooding, success of fish passage 
or other environmental and safety issues.  Removal of the Dam carries none of these 
concerns or issues and will achieve the goals of the Department’s Orders. 
 
Manipulation of Terrestrial Resources 
 
We would object to rock riprap over geotextile fabric for slope protection upstream and 
downstream of the gated dam structure.  Rip rap is very painful for recreational users 
portaging the dam structure.  There was no information provided about whether paddlers 
could pass through the fish passage or whether the existing take-out upstream of the dam 
and existing portage would be kept or improved as part of this project.  Given large flows 
during storm events and private property on the south bank of the river, its likely paddlers 
will need to portage on the same side of the river as the fish passage, and this should be 
considered as part of the EIS.  The EIS also does not mention how the County will address 
the existing pile of debris that has been historically removed from in front of the “dragon’s 
teeth” or icebreakers and placed adjacent to the Dam on the north bank for nearly a decade.  
Also, the EIS does not include any mention of whether the past practice of removing debris 
from the icebreakers will still be possible under a full pool or partial seasonal drawdown 
scenario using past protocol and procedure that required a tracked machine to drive 
through the river.  At a minimum, these considerations should be added to the EIS. 
 
Manipulation of Aquatic Resources and Physical Effects 
 
This section of the EIS mentions when and how gates would be opened to adjust water 
levels, but does not model water level effects from the fish passage.  The impacts of the 
fishway to 100-year probability flood elevations have not been provided in the EIS, which 
begs the question of how the County’s dam repair plans and Chapter 31 permits can be 
approved? The existing hydrologic and hydraulic model developed by SEWRPC and 
floodplain approved by FEMA as referenced in the EIS assume that the structure has 10 
gates that will all be open during a 100-year frequency storm.  This assumption does not 
reflect real world conditions of how the Dam can be operated.  Even with the gates opened 
to their maximum capacity, there is more “structure” than opening, and this impacts both 
the capacity and conveyance of the Dam and increases flood conditions upstream for a 
range of flood events from the 10-year to 500 year event.   
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The EIS acknowledges that with all ten gates closed during a 100-year event, the river 
levels would be as much as 1.5 feet higher than the 100 year flood elevation near the Dam, 
and continue to exceed the 100 year flood elevation up to Bender Road.  The EIS also 
acknowledges that if “6 gates are closed during a 100-year frequency flood, the 100-year 
flood elevations will be exceeded and can contribute to upstream flooding.”  Given the 
significant increase in flood risk to upstream homeowners and potential liability to the 
County, it is critical that this information be carefully considered before the DNR grant any 
approval of this proposed project or an operational order.  DNR is required to protect 
public health and safety.  
 
This is especially concerning because based on past performance, it is likely that County 
Staff will not be able to open all the gates (6 or 10) during a major flood event.  In the past, 
County staff has not been able to raise gates due to mechanical gate failure, electrical 
problems, and/or lack of safe access to the structure.  The need for dam maintenance will 
increase over time, not only due to the age of the 80 year old structure, but also due to 
increased maintenance required for the fish passage and to keep dam gates from freezing 
during winter months under several operational scenarios.  The EIS states that either 
aerators or glycol systems would need to be put in place to protect against the gates 
freezing.  Both require maintenance.  Moreover, a glycol system creates unnecessary 
potential for harm to the public, fish, water quality and wildlife should it leak into the river.  
The potential for increased ice jams under the normal pool or partial drawdown scenarios 
is great and will cause safety issues.  Given that the majority of flow will flow over the 
spillway, it’s possible that under full pool some ice and debris could continue to flow over 
the spillway; however, it’s unlikely that this would happen under a partial drawdown, 
leading to increased debris removal costs.  
 
Any fishway design that requires frequent manipulations or major maintenance is 
concerning given the County’s past poor performance with this structure.  Further, simply 
requiring the County to assure that 25% of the natural flow passes through the fishway, 
without specific plans, is insufficient for an EIS.  For example, the design appears to have 
multiple weirs to balance water depth and velocity through the upstream portion of the 
fishway to prevent any decrease in water elevation in the impoundment.  This will likely 
require frequent flow manipulations in the fish passage, especially during the spring when 
the impoundment is being refilled (should any seasonal drawdown be allowed), and this 
also coincides with peak spring migration for fish.  Placing the fishway on the north bank of 
the river through the gated section, far away from the dominant “fish attracting flows,”  
which are at the other end of the dam at the fixed crest spillway, is a poor design.  Even 
with the dam gates being opened now for nearly 8 years and given lack of a clearly defined 
thalweg in this portion of the channel, the dominant flow of the river is along the south 
bank adjacent to the spillway.  This raises concerns about whether the County will be able 
to ensure that 25% of the river flows will go through that fish passage, regardless of 
operational scenario.  
 
 
 
 



7 
 

Affected Biological Community and Biological Effects 
 

Repair of the dam with any operational scenario would cause continued sedimentation to 
build up in the impoundment, degrading water quality and habitat, and leading to a carp 
dominated system.  The best alternative to reduce sedimentation, protect aquatic life, 
provide fish passage, and improve water quality is complete dam removal, which was not 
considered.   
 
Either dam repair drawdown alternative would flush sediment downstream when gates 
are open, causing sediment to be deposited in the streambed, leading to loss of mussel 
habitat and increased sediment clogging of mussel siphons and gils.  Keeping dam gates 
permanently closed in a full pool or normal operation scenario, would lead to continued 
sediment deposition behind the impoundment causing its habitat value and water quality 
to be degraded for mussels, fish, and other life.  The impoundment also causes higher water 
temperatures and decreased oxygen levels that minimize value to aquatic life and result in 
nuisance algae blooms in the summer, which further degrade water quality.  Mussels in 
shallow water can be exposed to hypoxia from algae as well as to ammonia from decaying 
organic material.  Likewise, suddenly closing the gates in spring to raise the impoundment 
water level under a full or partial winter drawdown, would lower water levels downstream 
causing desiccation of mussels and other aquatic life downstream of the Dam.  

 
Similarly, sudden release of water through dam gates in the fall as the impoundment is 
lowered has been shown in the past to cause erosion and scour downstream.  In addition, a 
large discharge of flow or a discharge during the wrong season can dislodge organisms 
downstream and upstream of the dam causing death or stress to mussels, juvenile fish, 
macroinvertebrates, and other aquatic life.  Any of the drawdown alternatives is troubling 
from this regard, but there are also likely impacts under a full pool or normal water level 
condition, as the County would still be allowed to operate the gates during flooding 
conditions. In addition, lowering of water levels can cause mussels and other organisms to 
be left high and dry, stranding them, drying them out and making them more vulnerable to 
predation.  We have seen evidence also of death of frogs and other amphibians from past 
dam operations, by both drying out and freezing.  Likewise, dropping water levels can kill 
wetland plants that become dewatered as a result of drawdown.  All drawdown scenarios 
are bad for mussels and aquatic life.  While a partial drawdown could provide more water 
in the impoundment during winter, which would benefit mussel populations, this is 
outweighed by restriction of movement of fish, which are also hosts required for mussel 
reproduction.  Full drawdown would allow fish passage, but also cause more mussel injury 
and death through sedimentation and desiccation.  Thus, full pool would be the most 
protective operational scenario, especially for mussels and other aquatic life.  The most 
protective alternative for mussels would be complete dam removal, which would provide 
the best water quality, best conditions for mussel growth and survival, and best likelihood 
of passage of fish hosts. 

 
Opening and closing of gates and resulting changes in water level makes it impossible for 
vegetation to become established on streambanks under any dam repair scenario.  This 
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subsequently leads to increased sediment transport from erosion, and resulting impacts on 
fish and aquatic life both upstream and downstream of the dam.  
 
Despite a laundry list of sensitive fish, mussel, macroinvertebrate and other plant and 
animal life detailed in the Affected Biological Environment section, there was no mention 
under different operational scenarios whether or not there could be greater biological 
effects to certain species of concern under different operational scenarios.  For example, it 
would be helpful to know whether certain species such as redhorse, sturgeon, the striped 
shiner, and others would be able to use the fish passage if properly designed given 
expected flow and water depths.  

 
A discharge from the dam that is too low—either due to a partial winter drawdown or a 
drought, making the fish passage un-operational during a full pool scenario—could cause 
significant impacts to fish, mussels, and other life downstream.  Mussels, invertebrates, and 
other aquatic life move very slowly, and would not be able to adapt to rapid changes in 
impoundment water levels.  Given the climate change predictions of more frequent and 
volatile storms, punctuated by drought, it is questionable whether this Dam can be 
operated in any way to minimize negative impacts on fish and aquatic life while 
simultaneously protecting upstream landowners from flooding.  Dam repair is a lose-lose 
scenario, the only benefit of which is to provide a limited number of private landowners 
with a few months of a “lake” for their pontoon boats.  
 
Affected Cultural Environment and Cultural Effects 
 
The dam repair option that also minimizes impacts to the environment is the full pool or 
normal water level operation.  Dam repair provides only a minimal increase in recreational 
value for the general public.  The impoundment is unlikely to attract many motor boaters 
that do not live in the impoundment given the lack of actual stream miles that can be 
traversed at wake or no-wake speeds, which range from approximately 0.2 miles to 1 mile 
for wake speeds based on type of craft, and a max of 2 miles for no-wake motorized boating 
under best case flow conditions.   

 
Dam repair, under any operational scenario, would cause increasing sedimentation over 
time in the impoundment, which ultimately is the key factor limiting the quality of fisheries, 
habitat, and water quality.  Increasing sediment build up over time will affect recreation of 
all kinds, but most importantly, the ability to use motorized boats.  Motorized boating 
would not be possible for 8 months of the year under either drawdown scenario; the 
season could be extended a few months potentially under a full pool scenario unless more 
flows need to be diverted to maintain 25% flow in the fish passage.  None of these 
considerations are included in the EIS and should be assessed and included. 
 
In addition, sediment build up in the impoundment under any repair scenario would 
require costly dredging to maintain and facilitate continued recreation by motor boats.  On 
the flipside, while dam removal would result in no motorized boating of any kind, the 
benefits outweigh this impact, including: improvement in habitat, fisheries, and water 
quality; reduction in nuisance algae and eutrophic conditions contributing to impairments 



9 
 

in the Milwaukee River Area of Concern; improvement in conditions for other recreational 
activities such as paddling and fishing; and improvement in aesthetics.  Dam repair is not 
needed to facilitate public recreation 12 months of the year to Lincoln and Estabrook Parks.  
 
The EIS did not, but needs to include consideration of nuisance trash, how it would be 
removed under different operational scenarios, how often it would be disposed of, and 
impacts related thereto, including costs.  Debris removal is made more complicated by 
repair scenarios that increase water levels during winter months (e.g., full pool, partial 
drawdown), making it difficult if not impossible to remove trash and debris from behind 
the icebreakers due to high water.  In addition, a partial or full winter drawdown would 
ensure continued accumulation of debris behind the fixed crest spillway.  The County’s 
reliance on past expenditures for debris removal is not an accurate representation of future 
needs should this dam be repaired.  
 
Furthermore, not only does trash contribute to the aesthetic impairment of the Milwaukee 
River Area of Concern, it is also bad for wildlife and inhibits recreation such as paddling.  In 
the past, paddlers have had to portage the icebreakers due to trash accumulation and this is 
likely to continue with or without a fish passage.  
 
Socioeconomic Effects  
 
The Socioeconomic effects section, which is three sentences long, states that DNR does not 
anticipate any impacts to homeowners from repair of the dam due to reestablishment of 
water levels, and states there could be increased fishing from the fish passage.  Again, this 
intimates that dam removal would cause impacts to property values, which has no factual 
basis.  Over the last 8 years, homes have continued to sell in the impoundment, and thus 
claims that there would be $200 million plus in lost property value should the dam be 
removed are unfounded.  We have not seen one report of property value decline from a 
small dam removal in Wisconsin or elsewhere.  Conversely, past studies of property value 
impacts from small dam removal in Wisconsin have shown that property values tend to 
stay the same or improve after dam removal (Provencher et al, 2008). 
 
Socioeconomic effects did not consider the negative effects from potential upstream 
flooding should the County not get all gates open in any storm exceeding a 15-year event.  
Given the new SEWRPC study on the hydrological and hydraulic effects of the Dam, the 
County would be liable under any repair scenario for upstream flooding should they not get 
gates open in time.  There would also likely be negative effects from poor water quality and 
increased growth of nuisance algae, both of which are likely unavoidable in the short-term.  
This could impact recreation and house sales should the dam be repaired.   
 
Short and Long-Term Environmental Effects and Cumulative Impacts 
 
The short and long-term environmental effects and cumulative impacts were not 
sufficiently analyzed and the DNR must prepare a more thorough review.  For example, 
long term environmental effects of Dam repair with fish passage did not adequately include 
negative effects from the continued existence of the impoundment and increased 



10 
 

sedimentation over time to habitat, water quality, or aquatic life as previously described.  
There was some discussion of increased risk of ice damage under a normal pool, but no 
other discussion of ice impacts under other scenarios.  It is important to note that even 
with the gates open over the last 8 years, there continues to be ice damming upstream, 
especially in the big bends of the river.  These sections did not consider nuisance trash or 
the County’s failure to remove trash accumulation from past dam maintenance as 
mentioned above.   
 
The cumulative impacts section states there are no such impacts from dam repair under 
any operational scenario.  For example, over time, any repair option will have cumulative 
impacts on sediment deposition, and this would likely require future dredging for 
navigation and/or of contaminated sediments from upstream Superfund sites such as 
Cedar Creek.  Likewise, over time, constant flushing of sediment downstream from dam 
operations is likely to degrade downstream habitats and affect aquatic life such as mussels 
and macroinvertebrates.  This section is completely deficient.  

 
Risk and Precedent 
 
This section of the EIS intimates that there is a risk that repair with fish passage could 
enhance movement of aquatic invasive species.  This conflicts with other statements in the 
EIS (Affected Biological Environment section) where the Department concludes that the 
dam is not a barrier to aquatic invasive species.  Furthermore, no evidence supports that 
supposition either.  The real risks include: that the fish passage would not operate as 
intended given changes in flow regimes or lack of maintenance by Milwaukee County; the 
increased flood risk to upstream homeowners under different operational scenarios; and 
the significant risk to downstream paddlers and fishermen every time the gates are opened 
suddenly during a storm event. Downstream paddlers and fishermen are often unaware 
when the gates are opened during storms, which put them directly in harm’s way.  

 
In the Risk and Precedent section, there should also be some analysis of the County’s 
wherewithal, or lack thereof, to hire a dam operator or to operate and maintain this dam 
over time.  There is no “fund” to pay for future operations and maintenance, except for a 
statement that $51,000 per year will be allocated for this purpose from television and radio 
antenna rental fees paid to the County for the towers across from Estabrook Park.  No 
financial assurance bond has been provided and no trust account created.  Further, that 
leaves a nearly $110,000 per year shortfall.  State law requires that a dam owner prove that 
it can finance a dam for 10 years which the County has not done. 
 
Lastly, the EIS mentions that there is a good precedent for the Estabrook fishway that was 
set by the fish passage on the Milwaukee River in Thiensville.  Thiensville’s fishway was 
developed as a nature-like fishway with little need for water level manipulation and no 
mechanical or moving parts.  Allowing Milwaukee County repair this dam given its past 
performance and its inability to meet any deadline to repair the structure going back to 
1995, and extending to the 2009 Repair or Abandon Order, sets a negative precedent and 
one that cannot be ignored.   
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Limiting the Department’s role to only looking at Milwaukee County’s preferred option sets 
a negative precedent for Wisconsin given that there are around 3,900 dams left in 
Wisconsin, many of which are old and failing.  If we truly want to improve water quality, 
clean up our Milwaukee River Area of Concern, minimize flood risk, and set ourselves up to 
be more resilient for a changing climate, then we need to question the “repair” or major 
rebuilding of dams that provide no public benefit.  The DNR is charged with the duty and 
authority to first and foremost protect the public trust and public interest in our shared 
waters.  The DNR’s preliminary decision to let the County repair and operate Estabrook 
Dam given the significant negative environmental effects and risks to public safety laid out 
in the EIS sets a negative precedent for Wisconsin.  We encourage you to update the EIS to 
include the points raised herein and more importantly, to revise the EIS to include a 
consideration of all alternatives and impacts of dam removal as required by state and 
federal law.  
 
Thank you for your consideration of these comments.  If you have any questions, please do 
not hesitate to contact us at (414) 287-0207 or at cheryl_nenn@milwaukeeriverkeeper.org. 
 
Respectfully, 

 
Cheryl Nenn 
Riverkeeper 
 
 
 

mailto:cheryl_nenn@milwaukeeriverkeeper.org


 
         Kevin L. Shafer, P.E. 
           Executive Director 

milwaukee metropolitan sewerage district 
260 W. Seeboth Street, Milwaukee, WI  53204-1446 

414-225-2088 ● email: KShafer@mmsd.com  ● www.mmsd.com 

 
March 23, 2016 
 
Kristina Betzhold 
Department of Natural Resources 
2300 North Dr. Martin Luther King, Jr. Drive 
Milwaukee, WI 53212 
 
Subject: Estabrook Dam Rehabilitation and Operation Draft Environmental Impact 

Statement 
 
Dear Ms Betzhold: 
 
One of the missions of the Milwaukee Metropolitan Sewerage District (District) is to reduce 
flood risks in its tributary communities.  Flooding directly causes property damage, economic 
losses, and adverse health effects.  In addition, when structures are flooded, inflow into the 
sewerage system increases operating costs and causes overflows.  From this perspective, the 
District has reviewed the draft environmental impact statement for the Estabrook Dam 
Rehabilitation and Operation (dEIS).    
 
The dEIS is limited to three approaches to operating a repaired dam: (1) gates closed, (2) full 
winter drawdown, and (3) partial winter drawdown.  The dEIS fails to provide sufficient 
information to compare flood risks among the different options.  The dEIS should identify the 
number of structures in the 100-year floodplain and the typical depth of flooding for structures 
in both Glendale and Milwaukee.  To allow a complete understanding of how the dam affects 
flooding, the dEIS should show flood elevations, number of affected structures, and depth of 
flooding for gates open, gates closed, and dam removed.      
 
Generally, I am disappointed by the narrow scope of the dEIS.  This project has much public 
interest and deserves a thorough analysis.  The District’s Commission adopted a resolution in 
May 2015 (enclosed) supporting removal of the dam because removal would support the 
District’s efforts to reduce flood risks, while also improving habitat, water quality, and 
sediment quality.  Furthermore, removal would have no continuing operation and maintenance 
costs.  The public would benefit from a detailed analysis of the complete range of options; 
therefore, please consider extending the scope of the dEIS to include additional options, 
including removal.   
 
If you have questions, please contact Tom Chapman from my staff at tchapman@mmsd.com or 
414.225.2154.  Thanks for your attention to these comments.   
 

mailto:tchapman@mmsd.com


Kristina Betzhold 
March 23, 2016 
Page 2 of 2 
 
Sincerely, 
   
 
 
Kevin L. Shafer, P.E.  
Executive Director 
Milwaukee Metropolitan Sewerage District 
 
Encl.: MMSD Commission Resolution – Support for Removal of the Estabrook Dam 

(May 18, 2015) 
 































































































































 
 

April 6, 2016 

 

William Sturtevant 

Wisconsin Department of Natural Resources 

2300 N. Dr. Martin Luther King Jr. Dr. 

Milwaukee, Wisconsin 53212 

 

RE:  Draft Environmental Impact Statement public review - Estabrook Dam Rehabilitation and 

Operation 

 

Dear Mr. Sturtevant:  

 

Attached hereto please find a total of 1,604 names and comments from individuals who signed a 

petition requesting the Estabrook Dam be removed between the dates of April 18, 2015 and April 

6, 2016. The petition states: 

 

"The Estabrook Dam is an outdated structure and is bad for the environment. The dam 

puts homes and businesses in danger of flooding, places an unfair burden of expensive 

insurance payments on those residents and business owners, and costs too much to 

maintain. It pollutes the Milwaukee River and damages fish and wildlife habitat." 

 

This list was reviewed and duplicate signers were removed.  We are submitting these because 

these voices are important for you to hear from on this issue. 

 

Beginning March 13, 2016, Milwaukee Riverkeeper established an easy to use method for any 

citizen to submit a comment to the Department via the email provided on your website: 

DNREstabrook@wi.gov.  As of 4:00 pm CST today, Milwaukee Riverkeeper tracked at least 

336 emailed letters from individuals regarding the Wisconsin Department of Natural Resource's 

Environmental Impact Statement and the rehabilitation and operation of the Estabrook Dam.  

Attached please find a summary excel workbook containing those 336 names and comments.  

These are not meant to be duplicate submissions, but rather, we wanted to be sure there were no 

technical issues receiving these prior to your deadline. 

 

We thank you in advance for your careful consideration of the petition and public comments on 

the Wisconsin Department of Natural Resource draft Environmental Impact Statement regarding 

the rehabilitation and operation of the Estabrook Dam.  

 

Very Truly Yours, 

 

 
Jennifer Bolger Breceda 

Executive Director, Milwaukee Riverkeeper 

mailto:DNREstabrook@wi.gov
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