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Topics to be Discussed 

• The Permitting Structure 
• PAA Overview & Definitions 
• Factors to Consider when completing PAA 
• Department Considerations 
 



 Exemptions 
 
 General Permits 
 
 Individual Permits 
 

Permit Structure 



Exemptions 

 EXEMPT activities do not require a permit 
They are NOT unregulated activities 
 
 Must meet specific criteria 



General Permits 
 Initial 30-day review time period for 

completeness 
 Detailed PAA required (s. 281.36(3g)(h), Stats.) 

 For activities that meet specific 
standards 
 Discharge will cause only minimal 

adverse environmental impacts 
 Single and complete project 
 



Individual Permits 

 Pre-application meeting required before 
permit submittal 
 60-90 day minimum review time period 
 Detailed PAA required (s. 281.36(3m)(b), Stats.) 

 30-day public notice requirement 
 



Overview 
 
 

Practicable Alternative  
Analysis 

 



THE KEY: E AR L Y  Planning 
and Communication 



 Avoid 
 Minimize 
 Compensate 



Overview 

 Originally modeled after US EPA 404 
guidelines - Avoid, Minimize, Compensate 
 Uses narrative standards rather than 

numerical standards 
 What is “practicable” is determined by the 

definition, case law  and administrative 
practice 



Overview 
Is it required for both GP and IP?  YES 
s. 281.36(3g)(h) and (3m)(b) 
  “Analysis of practicable alternatives. An 

applicant shall include in an application an 
analysis of the practicable alternatives that 
will avoid and minimize the adverse 
impacts….” 



Wetlands – why does it matter 

Wetland functions 
 floral diversity 
 Fish/wildlife habitat 
 flood storage 
 stormwater storage and filtration 
 shoreline protection 
 groundwater recharge and discharge 
 aesthetics, recreation and education 



Wetland Regulations 
Department of Natural Resources 
 direct regulatory authority when there is a 

permit requirement under Ch. 30, 31 and 
281.36, Stats. 
 DNR reviews and issues permit under NR 

103 and NR 299 
 Applicant must demonstrate that there are 

no practicable alternatives that avoid or 
minimize wetland impacts, and that 
wetland functions will not be significantly 
harmed 
 



Definition 

281.36(1)(cp) "Practicable" means reasonably 
available and capable of being implemented 
after taking into consideration cost, site 
availability, available technology, logistics, and 
proximity to the proposed project site, in light 
of the overall purpose and scope of the 
project.  



Limited Scope of Alternatives 
for Individual permits 

 

 Applicant has demonstrated the project will 
result in economic public benefit 
 Project is necessary for expansion of existing 

industrial, commercial or agricultural facility 
that is in existence at time of application 
 Project will occur in an industrial park that is 

in existence at time of application 



Factors to consider in a  
Complete PAA 

 Describe need and purpose of the project 
 Identify all options that avoid wetland 

impacts 
 Identify all options that minimize wetland 

impacts 
 Detail why options are eliminated 
 



Need and Purpose 

 This drives the PAA process 
 Size and scope matters 
 Functional values of wetland matter 
 Wetland type matters 

 Must allow for reasonable alternatives 
 Department makes determination 
 Avoid cut and paste submittals 

 
 



Avoid Alternatives 

 Strongly consider all “no build” options 
 Consider all available alternatives 
 Going over instead of through 
 Going under instead of through 
 Access from off-site 
 Purchase another similar site without wetlands 

 Include quantifiable data 
 



Minimization Alternatives 

 Make reasonable suggestions 
 Reconfigure site layout 
 Reduce road/trail/driveway width, parking 

stalls, etc. 

 Common sense, methodical approach 
 Provide quantifiable data 
 Don’t focus on preferred alternative and 

proving that is only option 
 



Eliminated Alternatives 
(Justification) 

 TELL YOUR STORY (in great detail at initial 
application stage) 
 Provide QUANTIFIABLE INFORMATION 
 Use actual costs based on scope of entire 

project 
 Provide letters of support or opposition 
 Real estate searches that have been completed 
 Document, document, document 

 Educate the reviewer in laymen’s terms 



Department Considerations 
 Step 1 = fact finding 
 Tough questions don’t equate to approvability 

of project 

 Step 2 = review of relevant facts 
 Additional info request?? 
 Direct impacts, secondary impacts, cumulative 

impacts,  

 Step 3 = decision making 
 Department must make FOF related to 

wetland impacts and functional values 

 



Common things missing from 
PAA submittals 

 Detailed, accurate need/purpose including the 
“backstory” upfront 

 Objective review of “no build” alternative 
 Thorough explanation of all alternatives 
 Accurate cost estimates based on scope of entire 

project 
 Supporting documentation for chosen alternative 
 Too much emphasis placed on preferred 

alternative 



What is considered a  
Complete Application 

 Photographs of the site without snow cover 
 Completed Application 
 Wetland delineation 
 Detailed Narrative & PAA 
 Plans & specs 
 All fees 

 



THE KEY: Planning and Communication 



QUESTIONS?? 
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