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Chapter NR 106

PROCEDURES FOR CALCULATING WATER QUALITY BASED EFFLUENT LIMITATIONS
FOR TOXIC AND ORGANOLEPTIC SUBSTANCES DISCHARGED TO SURFACE WATERS
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Note: Corrections made under s. 13.93 (2m) (b) 7., Stats., Register, August, 199Fonds tdhe lowest 4-day average flow that will limit excursions
No. 500. from any water quality criteria or secondary values to no more
than once in 3 years.

(3) “Dynamic models” means computer simulation models
NR 106.01 Purpose. One purpose of this chapter is towhich use real or derived time series data to predict a time series
specify how the department will calculate water quality bas@d observed or derived receiving water concentrations. Methods
effluent limitations under s. 283.13 (5), Stats., for toxic and org#iclude continuous simulation, Monte Carlo simulations, or other
nolepticsubstances and whole effluent toxicity. The other purposinilar statistical or deterministic techniques.
of this chapter is to specify how the department will decide if and (4) “ECsg’ means the point estimate of the concentration of a
how these limitations will be included in Wisconsin pollution distoxic substance, wastewater effluent or other aqueous mixture
chargeelimination system (WPDES) permits. Water quality baseghich causes an adverse effect including mortality to 50% of the
effluent limitations for toxic and organoleptic substances aexposed organisms in a given time period, when compared to an
needed to assure attainment and maintenance of surface wap@ropriate control.
quality standards as established in accordance with s. 281.15 (1)5) “|c25” means the point estimate of the concentration of a
Stats., and as set forth in chs. NR 102 to 105. _ toxic substance, wastewater effluent or other aqueous mixture that
nstony: S (erﬁ]g)'fg@_'f%’:;‘tﬁfyéégg?ér'\g’étg’gg S o B correction magfoy|d cause a 25% reduction in a nonlethal biological measure-
ment, such as reproduction or growth, of the exposed test organ-
NR 106.02 Applicability. The provisions of this chapterisms in a given time period.
are applicable to point sources which discharge wastewater con{g) “IWC” or “instream waste concentration” means the con-
taining toxic or organoleptic substances to surface waters of #tration of a toxicant or the parameter toxicity in the receiving
state. ‘ water after mixing.

History: Cr. Register, February, 1989, No. 398, &f1-89. (7) “LCsg’ means the point estimate of the concentration of a

NR 106.03 Definitions. The following definitions are fOXic substance, wastewater effluent or other aqueous mixture
applicable to terms used in this chapter. which is lethal to 50% of the exposed organisms in a given time

(1) “Bioaccumulative chemical of concern” or “BCC” mean?e”Od'“V\,’he,n Compare.d t? an f\pprc?’prlate control.
any substance that has the potential to cause adverse effecf§) “Limit of detection” or “LOD” means the lowest con-
which, upon entering the surface waters, accumulates in aqu&ggtration level that can be de_termlned to be significantly dlﬁe(-
organisms by a human health or wildlife bioaccumulation fact§pt from a blank for that analytical test method and sample matrix.
greater than 1000. (9) “Limit of quantitation” or “LOQ” means the concentration
(2) “Biologically based design flow” means a receivimgter Of an analyte at which one can state with a degree of confidence
designflow to protect fish and aquatic life for which both the durafor that analytical test method and sample matrix that an analyte
tion of exposure is expressed in days and the allowable frequelfcpresent at a specific concentration on the sample tested.
of excursion is expressed in years. An example of a biologically (10) “NOEC” means the highest tested concentration of a
based design flow is a 4-day 3-year design flow which corr®xic substance, wastewater effluent or other aqueous mixture at

Subchapter | — Applicability
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which no adverse effects are observed on the aquatic test orghsehargers whenever the discharges from those point sources
isms at a specific time of observation. The NOEC is determineahntain(s) toxic or organoleptic substances at concentrations or

using hypothesis testing. loadings which do not, as determined by any method in this sec-
(11) “rTU or “relative toxic unit chronic” means the IWC tion, meet applicable water quality standards specified in chs. NR
divided by the IC25. 102 to 105.

(12) “Toxicity test” means a test which determines the toxic- () Determining necessity for limitations based on secondary
ity of a chemical substance, wastewater effluent or other aquedaies. The department may establish water quality based efflu-
mixture using living organisms. A toxicity test measures thent limitations for point source discharges based on secondary
degree of response of exposed test organisms to a chemical ¥afes calculated according to ch. NR 105. The department shall

stance, wastewater effluent or other aqueous mixture. calculate secondary values and establish limitations for toxic and
(13) “TUZ" or “toxic unit acute” means 100 divided by thePrganoleptic substances in permits based on secondary values
LCso. when, in the judgment of the department, one or more of the fol-

(14) “Whole effluent toxicity” means the aggregate toxi(&?wmg factors support the necessity for the values, in conjunction

effect of an effluent as measured directly by a toxicity test. ith the procedures in gup s. (2) 1o (8).' . .
History: Cr. Register, February, 1989, No. 398, 8f1-89; r. (7), renum. (1) to 1. Whole effent toxicity or other blomon'tonng or b|0assay

(6), (8) and9) to be (4), (7) to (9), (12) and (14) and am. (2), (4), (7) and (1%), cr. (tgst results indicate toxicity to test or other species.
(5). (6). (10), (11) and (13), Register, August, 1997, No. 5009-€1f-97. 2. The use designation of the receiving water is or may be
impaired.
3. There is other information that the industrial category or
subcategory of the point source or the industrial or other sources
NR 106.04 General. (1) Water quality based fentlim- discharging to a publicly owned treatment works discharges the
itations shall be established whenever categorical effluent limigoStance. _ _
required under s. 283.13, Stats., are less stringent than necessar§- The substance in the wastewater will not be adequately
to achieve applicable water quality standards specified in chs. Kggoved oreduced by the type of wastewater treatment provided.
102 to 105. Water quality based effluent limitations for a point 5. The ecological or environmental risk from the substance
source shall be specified in the WPDES permit for that pointay be significant when discharged to surface waters.
source. 6. Other relevant factors which may cause an adverse effect
(2) In no case may the water quality basdlliefit limitations on surface waters as specified in s. NR 105.04 (1).
be less stringent than applicable categorical effluent limitations. (c) If the department determines that a limitation based on an
(3) The department shall establish limitations for toxic andquatic life acute or chronic secondary value should be estab-
organoleptic substancesaifiy of the conditions specified in s. NRlished in gpermit according to the provisions in this section, a per-
106.05 are met. Limitations shall be established according to thiétee may request an alternative wet limit in accordance with s.
methods provided in s. NR 106.06 and included in WPDES p&R 106.07 (7).
mits according to the conditions provided in s. NR 106.07. The\ote: A toxic or organoleptic substance includes, but is not limited to, those sub-
department shall establish limitations for whole effluent toxicit§/21¢es in Table 6 of 40 CFR part 132. . .
if any of the conditions specified in s. NR 106.08 are met. Wholg,(2) When considering the necessity for water quality based
effluent limitations shall be established and included in WPDI’:QEﬂuent limitations, the department shall consider in-stream bio-

permits according to the methods provided in ss. NR 106.08 aiyjvey data and data from ambient toxicity analyses whenever
106.09. such data are available.

(3) If representative discharge data are available for a toxic or
rganoleptic substance being disgfeal from a point source, lim-

Subchapter Il — General Procedures for Effluent
Limitations

(4) Water quality based effluent limitations or monitorin
;ﬁu’[‘gi?gﬁ; trsng)yr tgg '?e%g\sge?jngfr%tlg Spuet:f;?[n%isbgc\?/?g lzlﬁ;{ tionsshall be established in accordance with any one of the fol-
noticeand opportunity for hearing under ch. NR 203, if the limita®Wing conditions: _
tion is determined to be unnecessary based on the procedures pr€2) The discharge concentration of the substance for any day

sented in this chapter or based on other information availableiseeds the limit of detection and exceeds the limitations based
the department. on either the acute toxicity criterion or secondary acute value for

(5) For purposes of this chapter, a cost-effective pollutz;fﬂﬂe substance as determined in s. NR 106.06 (3) where appropri-
minimization program is an activity which has as its goal t ) ) . .
reduction of all potential sources of the pollutant for the purpose (P) Thearithmetic average discharge concentration of the sub-
of maintaining the effluent at or below the water quality base&gance for any 4 consecutive days calculated as described in sub.
effluent limitation. The pollutant minimization programs specit/) exceeds the limit of detection and exceeds the limitations
fied in ss. NR 106.05 (8), 106.06 (6) (d), 106.07 (6) (f) ar@sed orither the chronic toxicity criterion or secondary chronic
106.145 (7) shall include investigation of treatment technologiéalue for the substance as determined in s. NR 106.06 (4).
and efficiencies, process changes, wastewater reuse or othelc) Thearithmetic average discharge concentration of the sub-
pollution prevention techniques that are appropriate for that faggkancefor any 30 consecutive days calculated as described in sub.
ity, taking account of the permittee’s overall treatment strategiég) exceeds the limit of detection and exceeds any limitation based
facilities plans and operational circumstances. Past documer@gdhe wildlife, human threshold, or human cancer criteria or sec-
pollution prevention or treatmentfefts may be used to satisfy allondaryvalues, or taste and odor criteria for the substance as deter-
or part of a pollution minimization program requirement. féxe  mined in s. NR 106.06 (4).
mittee shall submit to the department an annual status report on thé4) If at least 11 daily discharge concentrations of the sub-
progress of a pollutant minimization program. stance are greater than the limit of detection and the requirements
History: Cr. Register, February, 19890. 398, eff. 3-1-8g%m. (3), cr. (5), Regis- of sub. (3) do not result in the need for dtueht limitation, water

ter, August, 1997, No. 500, eff. -1~ 02-019: am. (5) Register October 2002 3jity based effluent limitations are necessary for a substance in
o ’ a point source discharge if the upper 99th percentile of available
NR 106.05 Determination of the necessity for water dischargeconcentrations as calculated in sub. (5) meets any of the
quality based effluent limitations for toxic and organo- conditions specified in pars. (a) to (c).

leptic substances. (1) (a) General. The department shall  (a) Theupper 99th percentile of daily discharge concentrations
establish water quality based effluent limitations for point sourcd the substance exceeds the limitation based on either the acute
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toxicity criterion or the secondary acute value for the substance as
determined in s. NR 106.06 (3).

(b) The upper 99th percentile of 4-day average discharge con- s =
centration of the substance exceeds the limitation based on either
the chronic toxicity criterion or the secondary chronic value for detection.

the substance as determined in s. NR 106.06 (4), or (b) When the daily discharge concentrations of any substance
(c) The upper 99th percentile of 30—day average discharge serially correlated, the serially correlated data may be adjusted
concentration of the substance exceeds any limitation basedusing appropriate methods such as that presented in Appendix E
the wildlife, human threshold, or human cancer criteria or secayf-“Technical Support Document for Water Quality—based Toxics
dary value, or taste and odor criteria for the substance as def@natrol’, U.S. environmental protection agency, March 1991

m = Mean of discharge concentrations

greater than the limit of detection.
Standard deviation of discharge con-
centrations greater than the limit of

mined in s. NR 106.06 (4).

(5) This subsection shall be used to calculate upper 99th pgrt

centile values unless a probability distribution othen log nor- lISC . :
mal is determined to be more appropriate and alternate methg@ce are greater than the limitietection, and the requirements
to calculate the upper 99th percentile are available.

(&) When available daily discharge concentrations of the 3@5
stanceare not serially correlated and at least 11 concentrations ggg

(EPA/505/2-90-001). The equation presented in par. (a) may be
ed after adjustment of the serially correlated data.

(6) If less than 11 daily discharge concentrations of the sub-

in sub. (3) do not result in an effluent limitation, water quality

ased effluent limitations are necessary for a substance in a point
urce discharge if the arithmetic average of available discharge
centrations as calculated in sub. (7) exceeds any value deter-

greaterthan the limit of detection, the upper 99th percentile of theieq in par. (a) or (b):

daily average, the 4-day average and the 30-day average dis(-

charge concentrations may be calculated as follows:
Pog= exp (Muin + Zpsigmayn)

a) One fifth of the limitation based on the acute toxicity crite-
rion or secondary acute value for the substance, as determined in
s. NR 106.06 (3) where appropriate, or

(b) One fifth of any limitation based on chronic toxicity criteria

Where: . or secondary chronic values or long—term impacts as determined
Pog = Upper 99th percentile of n—day aver- i 5. NR 106.06 (4).
age discharge concentrations. (7) The arithmetic average discharge concentration as used in
d = Ratio of the number of daily dis- subs. (3) and (6) shall be calculated using all available discharge
charge concentrations less than the data treated according to this subsection.
limit of detection to the total number (@) If, in the judgment of the department, the analytical meth-
of discharge concentrations. ods used to test for the substance represent acceptable methods,
n = Number of discharge concentrations all values reported as less than the limit of detection shall be set
used to calculate an average over a equal to zero for calculation of the average concentration.
specified monitoring period (n=1 for (b) If, in the judgment of the department, the analytical meth-
daily concentrations,4 for 4-day ods used to test for the substance do not represent the best accept-
averages and 30 for 30—-day aver- ablemethods, all values reported as less than the limit of detection
ages). shall be discarded from the data.
exp = Base e (or approximately 2.718) (8) When the provisions of this section cannot be invoked
raised to the power shown between because representative discharge data are not available for a sub-
the parentheses in the original equa- Stancewater quality based effluent limitations may be established
tion. if, in the judgment of the department, water quality standards will
_ : be exceeded if the discharge from the point source is not limited.
Zp = thyagjri;r%{:so?(iﬂgIg?a:%g;g ﬁgfne];l If, in the judgment of the department, the discharge from a point
(F;i st?ibuti on source may e>_<ceet_1| the water qu_ality standcjtrds, but the co_llect_ipn
) of representative discharge data is not possible due to the inability
P = (0.99-8)/(1-d). of the most sensitive approved method to quantify discharge lev-
MUgn = Mug+[(sigmay) els and, in the judgment of the department the application numeric
2—(sigman)?]2+In[(1-d)/(1-d)] = effluent limitations in a permit is infeasible or impractical, then
estimated log mean of n—day average the permittee may request an alternative to a numerical effluent
discharge concentrations greater than limitation. The alternative shall consist of a permit requirement
the limit of detection. (Note: my = to conduct a cost—effective pollutant minimization program as
mugif n = 1). ?psc_ifie(kj] ins. 9%06.040(?:). Approv%((j3 methods are those speci-
; — ied in ch. NR 219 or 40 CFR part 136.

(Slgmajn)z = 1n [(l_dI)_([l-F(S/m)z]/[n(1_d)].+ Note: A department guidance documgnt finalized in May 1996, entitléscti-
(n-1)/n)] = esnmgted log variance of g, Strategy for Regulating Mercury in Wastewater”, describes how the department
n-day average discharge concentra- evaluatesvhether an effluent limitation or a pollutant minimization program for mer-
tions greater than the limit of detec- ~ cury is appropriate.
tion. (Note:(sigman)?= (sigmay)?if n (9) Regardless of the results of the analysis conducted under
=1, this section, the department may, whenever determined necessary,

— ; — Aot require monitoring for any toxic or organoleptic substance.

my = lnm- 0'5. (sigm@? = estlmate_d log gistory: cr. Registegr, Februarz, 1989, No. 39%, eff. 3—F1)—89; renum. (1) to be (1)
mean of discharge concentrations (a), cr. (1) (b) and (c), am. (3) (a) to (c), (4) (a) to (c), (5) (b), (6) (a) and (b) and (8),
greater than the limit of detection. RegisterAugust, 1997, No. 500, eff. 9-1-97; CR 03-050: am. (5) (a) Register Febru-

. . ary 2004 No. 578, efB-1-04.
(sigma)?2 = 1n[1 + (s/m¥] = estimated log from
variance of discharge concentrations N 106,06~ Calculation of water quality based efflu-
greater than t.he limit of detection. ent limitations for toxic and organoleptic substances.
1n = Natural logarithm. (1) Basis FORLIMITATIONS. (a) The department shall establish
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water quality based effluent limitations for point source dischardepartment that mixing of the effluent with the receiving water in
ers whenever such limitations are necessary, as determined bythayone of initial dilution is rapid and all the following conditions
method in this section, to meet the applicable water quality stame met:

dardscriteria and secondary values as determined in chs. NR 1021, The discharge is not at the water surface or at the shoreline.

to 105. _ S ] 2. The discharge does not constitute a significant portion of
(b) 1. Water quality based effluent limitations for toxic anthe streamflow or otherwise dominate the receiving water.

organoleptic substances shall be determined to attain and main-3  The discharge velocity is not less than 3 meters per second

tain water quality standards and criteria or secondary values, SA% feet per second) unless an alternative discharge velocity,

cified in or determined according to procedures in ch. NR 105,&ich similarly minimizes organism exposure time, is determined
the point of discharge. fifent limitations shall be established togynropriate for the specific site.

protect downstream waters whenever the department has |nfor-4. The acute toxicity criteria or secondary acute values must

mation to make the determinations. be met within 10% of the distance from the edge of the outfall
2. For discharges to Green Bay that are north 0B2430"  strycture to the edge of a mixing zone which may be determined

north latitude, the cold water community criteria shall apply i accordance with s. NR 102.05 3).

effluent limit calculations.  For discharges to Green Bay thatare g pg acute toxicity criteria or secondary acute values shall

south of 44 32’ 30" north latitude, effluent limitations shall beye et within a distance of 50 times the discharge length scale in

established in accordance with subd. 1. any direction. The discharge length scale is defined as the square
(2) LIMITATIONS FOR BIOACCUMULATIVE CHEMICALS OF CON-  root of the cross—sectional area of any dischaugiet. If a multi-

CERN(BCCS). (@) Notwithstanding any other provisions in chs. NRort diffuser is used, this requirement must be met for each port

102 and 106, beginnin_g on March 23, 1997, effluent limitationging the appropriate discharge length scale for that port.

for new or expanded discharges of BCCs into waters of the Great g The acute toxicity criteria or secondary acute values shall

Lakessystem as defined in s. NR 102.12 may not exceed the mgstmet within a distance of 5 times the local water depth in any
stringent applicable water quality criteria or secondary values fQrizontal direction from any discharge outlet. The local water
BCCs. Effluent limitations for expanded dischargeB@Cs with  gepth is defined as the natural water depth (existing prior to the
permitlimitations shall be determined by means of a mass balangstallation of the discharge outlet) prevailing under the mixing
where the limitation for the existing portion of a permitted diszgne design conditions for the site.
charge shall be determined using the requirements of sub. (4) anglyy £ toxic substances with water quality criteria related to
the limitation for the expanded portion of the discharge may ngte or more other water quality parameters, effluent limitations
exceed the most stringent criteria or value for that BCC. shall be calculated using the effluent value for the water quality
(b) For the purposes of par. (a), “expanded discharge” megagameter. Water quality parameters include, but are not limited
any change in concentration, level or loading of a substance whishpH, temperature and hardness.
would exceed a limitation specified in a current WPDES permit, (4) LIMITATIONS BASED ON CHRONIC TOXICITY OR LONG-TERM

or which, according to the procedures in s. NR 106.05 woylgbacrs. (a) Water quality criteria and secondary valueghe
result in the establishment of a new limitation in a reissued @&partmenshall calculate water quality based effluent limitations
modified WPDES permit. “New discharge” means any poiRg ensure that the chronic toxicity criteria (CTC), the wildlife cri-
source which has not received a WPDES permit from the depagkia (WC) the taste and odor criteria (TOC), the human threshold
ment prior to September 1, 1997. criteria (HTC), and human cancer criteria (HCC) appropriate for

Note: The Great Lakes Water Quality Initiative requires that for existing di i ifi i _
charges of BCCs in waters of the Great Lakes system, effluent limitations maym? receving water as SpECIerd in chs. N2 to 105 and the sec

exceedhe most stringent criteria or secondary value beginning March 23, 2007, V\/Rﬁ‘dary Chronic_ Values (_:ietermined aC(_?Ofdiﬂg to ch. NR 10_5 will
two exceptions. Prior to that date, DNR will develop additional rules to implemebe met after dilution with an appropriate allowable quantity of

this requirement for existing discharges. _ receiving water flow as specified in this subsection, subs. (5) to
(c) Effluent limitations for discharges of BCCs into waters qfi1) and s. NR 106.11. The available dilution shall be determined

the Great Lakes system as defined in s. NR 102.12 that are baggfbrding to par. (c) unless the conditions specified in s. NR

on human health criteria or secondary values calculated accordiag.05 (3) or sub. (2) require less dilution or no dilution be

to procedures in ch. NR 105, shall be also based on the most pilowed. Effluent limitations for substances for which criteria

tective designated use: cold water, public water supply. may be expressed as dissolved concentrations may be established
(3) LIMITATIONS BASED ON ACUTE TOXICITY. (a) The depart- according to sub. (7).

ment shall establish water quality based effluent limitations to (b) Calculation of limits. Water quality based effluent limita-

ensure that substances are not present in amounts whichtiares to meet the requirements of this subsection shall be calcu-

acutely harmful to animals, plants or aquatic life in all surfadatedusing the procedure specified in subd. 1. or 2., except as pro-

waters including those portions of the mixing zone normally hakided in sub. (2) or (6).

itable by aquatic life and effluent channels as required by s. NR 1. For discharges of toxic or organoleptic substances to flow-

102.04 (1). ing receiving waters, the water quality based effluent limitation
(b) To assure compliance with par. (a) and except as providetda substance shall be calculated using the following conserva-

in par. (c), water quality based effluent limitations shall equal tiien of mass equation whenever the background concentration is

final acute value as determined in s. NR 105.05 or the second&ss than the water quality criterion or secondary value:

acute value as determined in's. NR 105.05 (4) for the respectivg jmitation =(WOC) (Ost (1-f)Oe) — (Os— fQ) (Cs)

fish and aquatic life subcategory for which the receiving water is Qe

classified. Effluent limitations for substances for which criteria

may be expressed as dissolved concentrations may be establisp@gskre:

according to sub. (7).

(c) Except as provided in par. (d), water quality basbaeet Limitation mﬁfgfuglgsbngﬂﬁg Igfe \r)gllmts)t fon (in
limitations may exceed the final acute value or the secondary ) S '
acutevalue within a zone of initial dilution provided that the acute WQC = The water quality criterion or secondary
toxicity criteria or secondary acute values are met within a short value concentration (in units of mass per
distance from the point of discharge. A zone of initial dilution unit volume) as referenced in sub. (1) or
shall only be provided if the discharger demonstrates to the par. (a)
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QS = Receiving water design ﬂOW (|n units Of based _I’eceiving Wate.r deSIgn ﬂOW, the ﬂOW Wh|Ch preVentS .an
volume per unit time) as specified in par. €xcursion from the criterion or secondary value using a duration
(©) of 4 days and a frequency of less than once every 3 years (4-day,
3-year biological flow).

5. If the requirements of subds. 2. and 3. are not satisfied, the
department shall notify the permittee and identify the deficiencies

Qe = Effluent flow (in units of volume per unit
time) as specified in par. (d)

f = Fraction of the effluent flow that is with- - and allow additional time, if necessary, to complete the demon-
drawn from the receiving water, and  stration. If the demonstration cannot be completed satisfactorily,
Cs = Background concentration of the sub- the value of Qof the receiving water for calculating effluent limi-
stance (in units of mass per unit volume) tations based upon the chronic toxicity criteria specified in s. NR
as specified in par. (e). 105.06 or secondary chronic values shall equal 1/4 of the 7-day
Note: In applying this equation, all units for the flow and concentration parameté&10 OF 14 of the 4-day, 3 year biological flow. In no case may the
respectively, shall be consistent. value of @, of the receiving water, for calculating effluent limita-

2. For discharges of toxic or organoleptic substances ttons ased upon the chronic toxicity criteria or secondary chronic
receiving waters which do not exhibit a unidirectional flow at thealues developed according to ch. NR 105, exceed 1/4 of the
point of discharge, such as lakes or impoundments, the dep@rtday Qqor 1/4 of the 4-day, 3-year biological flow if the depart-
ment may calculate, in the absence of specific data, water quatitgnt determines that the discharge has a potential to jeopardize
based effluent limitations using the following equation wheneveéie continued existence of any endangered or threatened species
the background concentration is less than the water quality criisted under ch. NR 27 and conforming to section 7 of the endan-
rion or secondary value: gered species act, 16 USC 1536.

Limitation = 11 (WQC) - 10¢ 6. Q@ may be reduced from those values calculated in subds.
3. to 5. where natural receiving water flow is significantly altered

Where: by flow regulation.
Limitation = Waterquality based effluent limitation (in 7. Following the determinations under subds. 1. to 3., the
units of mass per unit of volume) value of Q of the receiving water for calculating effluent limita-
_ . I . tions based upon the wildlife criteria or secondary values devel-
WQC = The water quality criterion concentration

oped according to ch. NR 105 shall be determinedaase—by-
case basis. In no case may thgeceed the average minimum
par. (a) 90—-dayflow which occurs once in 10 years (90—-dayp)r if the
B 90-day Qg flow is not available, the average minimum 30-day
Cs = Background concentration of the sub-flow whichoccurs once in 5 years (30—-day)®r 85% of the aver-
stance (in units of mass per unit volume) age minimum 7-day flow which occurs once in 2 years (7-day
as specified in par. (e). Qo).

On a case-by-case basis other dilutional factors may be used,8. If the requirements of subds. 2. and 3. are not satisfied, the
but in no case may thlution allowed exceed an area greater thaiepartment shall notify the permittee and identify the deficiencies
the area where discharge induced mixing occurs. The dischargang allow additional time, if necessary, to complete the demon-
also subject to the conditions specified in s. NR 102.05 (3). Thgation. Except as provided in subd. 12., if the demonstration
discharger may be required to determine the size of the mixicgnnot be completed satisfactortye value of Qof the receiving
zone using acceptable models or dye studies. water for calculating effluent limitations based upon the wildlife

3. The limitation calculated in subd. 1. or 2. may be convertedteriaspecified in s. NR 105.07 shall eqialof the 90—day &
to a maximum load limitation by multiplying the calculated coner %4 of the 30—day @or %4 of 85% of the 7—day & In no case
centration limitation by the rate of effluent flow as determined imay the value of of the receiving water, for calculatinglaént
par. (d) and appropriate conversion factors. limitations based upon the wildlife criteria or secondary values

(c) Receiving water design flow (QsYhe value of Qto be developed according to ch. NR 105, excBedf the 90-day @
used in calculating the effluent limitation for discharges to flower /4 of the 30—-day @or 4 of 85% of the 7-day Qf the depart-
ing waters shall be determined as follows: ment determines that the discharge has a potential to jeopardize

1. The department shall make reasonable efforts to detern-@% continued existence of any endangered or threatened species

the area of the zone of passage and the dilution characteristic&Ssd under ch. NR 27 and conforming to section 7 of the endan-
discharges. gered species act, 16 USC 1536.

2. The department may require that the discharger provide 9- Exceptas provided in subd. 12., following the determina-

information on the discharge mixing and dilution characteristié§ns under subds. 1. to 3., the value gfthe receiving water
of discharges. for calculating effluent limitations based upon the human cancer

%j;eria, human threshold criteria or secondary values developed
&

or secondary value (in units of mass per
unit volume) as referenced in sub. (1) or

3. The discharger shall be allowed to demonstrate, throu : 8
appropriate and reasonable methods that an adequate zone o grdlng to ch. NR 105 shall be determined on a case-by-case

passage exists in the cross—section of the receiving water or Is. In no case maysexceed the harmonic mean flow.. )
dilution isaccomplished rapidly such that the extent of the mixing 10. If the requirements of subds. 2. and 3. are not satisfied, the
zone is minimized. In complex situations, the department mgypartment shall notify the permittee and identify the deficiencies
require that the demonstration under this subdivision inclué&d allow additional time, if necessary, to complete the demon-
water quality modeling or field dispersion studies. stration. Subject to subd. 12, if the demonstration cannot be com-
4. Following the determinations under subds. 1. to 3., tpéeteq satisfactor.ilybe.value of Qof the receiving water for ca!- .
value of Q of the receiving water for calculating effluent limita-culating effluent limitations based upon the hum.an.cancer criteria
tions based upon the chronic toxicity criteria specified in s. Nf Secondary values or the human threshold criteria or secondary
105.06 oisecondary chronic values shall be determined on a cad@luiesspecified in ch. NR 105 shall equalof the harmonic mean
by-caséasis. In no case may;@xceed the larger of the averagé'OW-
minimum 7-day flow which occurs once in 10 years (7-dgy Q 11. Except as provided in subd. 12., the valuesai@ll equal
or, if sufficient information is available to calculate a biologicallghe mean annual flow of the receiving water for calculating efflu-
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ent limitations based upon the taste and odor criteria as speciftegl value of the water quality parameters on a case—by-case basis
in ch. NR 102. as follows:

12. @ may be reduced from those values calculated in subd.(a) Receiving waterl. The geometric mean of available data
9., 10., and 11.,whenever the department determines such flisthe receiving water shall be used, except the arithmetic mean
charges may directly affect public drinking water supplies.  for pH shall be used.

(d) Effluent flows (@. 1. For dischargers subject to ch. NR 2. Representative seasonal values may be used.
210 and which discharge for 24 hours per day on a year-round 3. |f information on the water quality parameters is not avail-
basis, Q shall equal the maximum effluent flow, expressed asgple, then information on the quality of similar water bodies in the
daily average, that is anticipated to occur for 12 continuodgea and best professional judgment may be used.
dmeomnghnsstc:;:én dg tghtehg%séggrlt':ﬁe%ftt{;&tfegrr?g'gggc'gg’;g%%st IS 4 The receiving water value of the water quality parameter

P u '9 shall be used to determine the effluent limitation. The receiving

representative of prqjected flows at' the facility. water value may be modified to account for the mixture of the
2. For all other dischargers ratbject to ch. NR 210,d3hall  recejvingand effiuent flows when any of the following conditions

equal either subd. 2. a. or b. for effluent limitations based g@gcuyr:

aquatic life chronic criteria or chronic secondary values, and shall a. When the value of the water quality parameter in the efflu-

equal either subd. 2. a. or c. for effluent limitations based on wild, i< significantly greater than or less than the value in the receiv-
life, human threshold, human cancer or taste and odor crlterlqr&! water:

secondary values. Whenever calculatingtQe department may . . . .
consider grojected increase in effluent flow that will occur when - When the effluent flow is relatively large in comparison to
production is increased or modified, or another wastewaiBg receiving water flow used in the calculation of the effluent; or
source, including stormwater, is added to an existing wastewater c. When, as a result of demonstrated or measured physical,
treatment facility. This subdivision does not waive the requirehemical or biological reactions, the value of the water quality
ments of ch. NR 207. parameter, after mixing of the receiving water and the effluent, is

a. The maximum effluent flow, expressed as a daily aVerag:’_:gnificantly different than the background value of the water
that has occurred for I@ntinuous months and represents norm&iUality parameter in the receiving water. _
operations; or (b) Effluent. 1. The geometric mean of available data for the

b. The maximum effluent flow, expressed as a daily avera%uem shall be used, except the arithmetic mean for pH shall be
that has occurred for 7 continuous days and represents nor T _ ) ) _
operations; or 2. If information on the water quality parameters is not avail-

c. The maximum effluent flow, expressed as a daily avera@é"e' then values representative of similar effluents may be used.
that has occurred for 30 continuous days and represents normgB) ALTERNATIVE EFFLUENT LIMITATIONS BASED UPON BACK-
operations. GROUNDCONCENTRATIONS. (@) Whenever the representative back-

3. For seasonal discharges, discharges proportional to stréAKNd concentration for a toxic or organoleptic substance in the

flow, or otherunusual discharge situations, §all be determined €Ceiving water is determined to be greater than any applicable
on a case by case basis. waterquality standard or criterion or secondary value for that sub-

. . .stance and the source of at least 90% of the wastewater is from
(e) Background concentrations of toxicant or organoleptlag

substances (. The representative background concentration oundwater or public drinking water supply, theflfentlimita-

: X . - n for that substance without dilution shall be equal to the lowest
a toxic or organoleptic substance shall be used in deriving che%%

cal specific water quality based effluent limitations. Except plicable water quality standard or criterion or secondary value
> ality. Co cept as provided by par. (b).

provided elsewhere in this paragraph, the representative back- o

ground concentration shall equal the geometric mean of the(P) The department may establish limitations greater than the

acceptable available data for a substance. Background conce@g&’-“cable water quality standard or criterion or secondary value

tionsmay not be measured at a location within the direct influenf the substance as required by par. (a) up to the representative
of a point source discharge. background concentration of the substance in the receisitey,

1. The department shall determine representative back roorga\n alternate limitation or requirement may be determined

.  dep . P grouy ording to par. (d). The limitation, or alternate limitation or

concentrations of toxic substances on a case-by-case basis Yalfifi ement determined according to par. (d), shall only be
availabledata on the receiving water or similar waterbodies in tt}ﬁ '

. ) X g : creased above the standard or criterion if it is demonstrated to
state,including acceptable and available caged or resident fish fige, department that the concentration of the substance in the

sue data, available or projected pollutant loading data, and B Gwater opublic drinking water supply or other source water
professional judgment. . . at the point of intake exceeds the applicable standard or criterion

2. The department may utilize representative seasonal cj}- that substance and that reasonable, practical or otherwise
centrations and may consider other information on backgroupgyuiredmethods are implemented to minimize the addition of the
concentrations submitted to the department. toxic or organoleptic substance to the wastewater. This subdivi-

3. When evaluating background concentration data, cosienshall not apply where groundwater is withdrawn from a loca-
monly accepted statistical techniques shall be used to evaluaia because of noncompliance with the standards contained in ch.
data sets consisting of values both above and below the leveN&t 140.

detection. When all of the acceptable available data in a data sefc) 1. Whenever the representative background concentration
category, such as water column, caged or resident fish tissue fgfea toxic or organoleptic substance in the receiving water is
belowthe level of detection for a pO"Utant, then all the data for théétermined to be greater than any app|icab|e water qua“ty stan-
pollutant in that data set shall be assumed to be zero. dard orcriteria for that substance and the source of more than 10%

(5) VALUES FOR PARAMETERS WHICH AFFECT THE LIMIT. For  of the wastewater for any discharger is from the same receiving
toxic substances with water quality criteria related to one or maw@ter, the effluent limitation for that substance shall, except as
other water quality parameters, the department may calculptevided in subd. 2., equal the representative background toxi-
effluent limitations in consideration of those other water qualityant concentration of that substance in the receiving water as
parameters. Water quality parameters include but are not limigetermined by the department, or an alternate limitation or
to pH, temperature and hardness. The department shall determéggiirement may be determined according to par. (d).
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2. The department may establish an effluent limitation mo¢e) 1. shall be included in the permit. If the procedures in s. NR
stringent than the representative background concentration wi@6.05 daesult in the need for effluent limitations based upon the
the existing treatment system has a demonstrated and cost-efeiteria expressed as dissolved concentrations, then the limitation
tive ability to achieve regular and consistent compliance withigiestablished in the permit and the requirements in par. (c) apply.
limitation more stringent than the representative background €oN-(¢) If, following the procedures in par. (b)fleént limitations

centration. are established based upon water quality criteria expressed as dis-

(d) Where appropriate, for effluent limitations determinegolved concentrations, then the following shall also be included
under pars. (b) and (c), the department may conduct an analygihe permit:

for a toxic or organoleptic substance which accounts for all
sources ofhe pollutant impacting a waterbody or stream segmey)
In the event the discharger’s relative contribution to the mass
the toxic or organoleptic substance impacting the waterbod T . o X
stream segme%t is nepgligible in the bes?profe%sional judgme% y be limited in the permit, or other monitoring. Testing meth-
the department, and the concentration of the substance in the @fs: Which allow appropriately sensitive detection limits may also
charge exceeds the representative background concentratioRPPecified.

the substance, the department shall establish an alternative efflu-2. Conditions which require the permittee to document that
ent limitation for the discharger. In determining whether the diggasonable steps have been taken to minimize or eliminate the
charger’srelative contribution to the mass of the substance is negpurces othe substances for which effluent limitations expressed
ligible, consideration shall be given to the type of substance beagydissolved concentrations have been established in the permit.
limited, the uses of the receiving water potentially affected afithe documentation may consist of implementation of a formal
other relevant factors. The alternative effluent limitation or othere—treatment program, pollution reduction activities, and other
requirement shall represent in the judgment of the departmeaidcumented &rts which are reasonably likely to reduce or elim-
application ofthe best demonstrated treatment technology reasamate sources of the substance. The documentation shall be sub-
ably achievable. An alternative effluent limitation or otheitted as specified in the permit, unless, prior to issuance of the
requirementnay include one or more of the following permit conpermit, documented source elimination or reduction efforts have

1. Monitoring requirements which may include, but are not
ited to, efluent monitoring, monitoring of effluent toxicity, in—
feam monitoring for unfiltered and filtered substances which

ditions: occurred. If reasonable steps have not been taken as specified in
1. A numerical limitation for the substance; the permit, the department may establish effluent limitations
2. A monitoring requirement for the substance; or basedupon a water quality criterion expressed as total recoverable
3. A cost-effective pollutant minimization program for th&oncentrations. _

substance as defined in's. NR 106.04 (5). (d) The procedures in pars. (a) to (c) may also be used to estab-

Note: The analysis which may be conducted to determine the relative contridish effluent limits based on aquatic life secondary values.

tions of various sources of pollutants discharged to surface waters is functionally (8) CUMULATIVE RISK FOR HUMAN CARCINOGENS (a) If an

equivalent to the type of analysis described in 40 CFR 130.7. . ) .
(¢) The determination of representative background cd ffluent for a particular discharger contains more than one sub-

centrationgor toxic or oganoleptic substancespars. (b) and (c) Stance for which a human cancer criterion (HCC) exists at levels
shall be statistically @0.01) or otherwise appropriately deter_vyhlchwarrant water quality based effluent limits, the incremental

mined as the reasonably expected maximum background cﬂﬁl-( of Qach g:arcinogen should be as;umed to t?e _adgiitive. Except
centration for that substance. as provided in par. (b), the water quality based limitation for each

(7) APPLICABILITY OF WATER QUALITY CRITERIA EXPRESSEDA carcinogershall be established in a permit to protect against addi-
c o QUALITY CRITE SSEDAS e or synergistic effects possibly associated with simultaneous
DISSOLVED CONCENTRATIONS. Effluent limitations may be estab-

lished in a permit under this subsection based upon the alCutemulpple chemical human exposure such that the following condi-

chronic aquatic life toxicity criteria expressed as dissolved con-= Is met:
centrations which are determined using the procedures specifictl + _C’_ *e _G'_ <1
in ss. NR 105.05 (5) and 105.06 (8). Limit1l  Limit 2 Limit n

(a) Determine the effluent limitations according to the proceyhere:
dures specified in this chapter using the water quality criteria

expressed as total recoverable from tables 1 to 6 in ch. NR 105. Ci..n = the monthly average concentration of
Determine the necessity for water quality based effluent limita- each separate carcinogen in the efflu-
tionsaccording to s. NR 106.05. If the procedures in s. NR 106.05 ent (assumed equal to zero if effluent
do not result in the need for effluent limitations based upon the concentration is not detected).

total recoverable criteria, then no limitations shall be established Limit; n = the effluent limitation concentration

in the permit and there is no further review. If the procedures in based on the human cancer criterion

s. NR 106.05 do result in the need for effluent limitations based for each respective carcinogen.

upon t-he tOt-al recove-rable crlterla_, then the limitations shall bq\lote: This additional condition is equivalent to a total incremental risk of cancer
established ithe permit or the permittee may request thiat@fit e 1o multiple chemicals not exceeding0

limitations beestablished based on criteria expressed as dissolved(b) If information is provided to the department that the carci-

concentrations qccordlng to par. (b). . . nogenic risk is not additive, the limitations for each carcinogen
(b) If, following the procedures in par. (a), the permittegj|| e determined based on that information.
requests that effluent limitations be established based on crlterla(g) SEDIMENT DEPOSITION. The limitations calculated accord-
expressed as dissolved concentrations, the departmerdetail ing to the procedures in th'is section may be reduced to prevent
minethe efluent limitations according to the procedures specifie('i‘g 1€ P . X ! may p
contamination of sediment with toxic substances or to prevent

in this chapter using Wfgan, the water quality criterion ) ; : . ;
expressed as a dissolved concentration, and shall determine?ffimulation of the substance in sediments if determined neces-

necessity for water qualityased effluent limitations according toS&ry 0 protect water quality.

s. NR 106.05. If the procedures in s. NR 106.05 do not result in(10) ENVIRONMENTAL FATE. The limitations calculated pur-

the need for effluent limitations based upon the criteria expressashnt to this section may be modified to account for degradation
as dissolved concentrations, W@, then no limitations shall of the substance based on information available to the department
be established in the permit and the monitoring conditions in parovided that:
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(a) The rate of degradation is documented by field studies sup{4) If, for a substance, the monitoring frequency determined
plied by the discharger, and according to sub. (1) is insufficient to allow calculation of a

(b) The field studies demonstrate rapid and significant loss\Weekly average, then the water quality based effluent limitation
the substance inside the mixing zone under the full range of crigr that substance based on aquatic life chronic toxicity criteria or

cal conditions expected to be encountered; and secondarychronic values may be established in a permit as a daily
- ; ; aximumlimitation. If, for a substance, the monitoring frequency
me(r::t). The field studies are reviewed and approved by the dep%?germined according to sub. (1) is insufficient to allow calcula-

tion of a monthly average, then the water quality based effluent

= . X ) limjtation for that substance may be established in a permit as a
entifically defensible technical approaches such as calibrated y maximum limitation.
verified mathematical water quality models developed or adapte (5) If application of sub. (4) results in multiple daily maxi-
for a particular stream, simplified modeling approaches as OH% ;

lined in “WATER QUALITY ASSESSMENT” (EPA-600/6-82— um limitations for a substance, the most stringent of the daily

- b : h ximum limtations for that substance shall be established in the
004), or dynamic methods may be utilized in developing Watggrmit as the limitation.

quality based effluent limitations such that applicable water qu ) oo

ity standards specified in chs. NR 102 to 105 are maintained. (6) When the water quality based effluent limitation for any
History: Cr. Register, February, 1989, No. 398, eff. 3-1-89; am. (1) (a), (4) (Spbstance in permit is less than the limit of detection or the limit

12.,£d) é')' ((él)) ée)(%j.),(% )(EZeﬁL r(nl)((lb))(%.), ((22)), % gg),( C(;1)((33) (g)tgolé.), éd) 92., ((g)) f ;?c); guantitation, the following conditions shall apply:

(sa) © (1 10 6.. (4) 10 (8) to be (8) 1o (11) and am. (3} (b). (¢) (intro.), 4. 10 6., (4) (). (a) .The permittee shall perfprm monitoring required in the per-

(b) (intro.) 1., 2.,, (c) 4. and 5., (6) (a) to (c), (11) (d) 2., (4) (e) 3., (5) (a) 4., (6) (@)it using an acceptable analytical methodology for that substance

2. and (d) 5. and (977) r.(2) (d), 3) (¢) 7. and 8., (d) 2., () 7., Register, August, 199 the effluent which produces the lowest limit of detection and

(11) OTHERMETHODSOF CALCULATION. In lieu of sub. (4), sci-

No. 500, eff9-1-97. limit of quantitation.
NR 106.07 Application of and compliance with ~ (b) The permittee shall determine the limit of detection and
water quality based effluent limitations in permits. limit of quantitation using a method specified by the department.

(1) The department shall determine on a case-by-case basis the®) Compliance with concentration and mass limitations shall

monitoring frequency to be required for each water quality bas@@ determined as follows:

effluent limitation in a permit. 1. When the water quality based effluent limitation is less than
(2) A chemical specific water quality basedlegnt limitation ~ the limit of detection, effluent levels less than the limit of detection

that is established according to this chapter shall be expresse@fhin compliance with the effluent limitation.

the permit as both a concentration limitation (in units of mg/L or 2. When the water quality based effluent limitation is less than

equivalent units) and a mass limitation (in units of kg/day dhe limit of detection, effluent levels greater than the limit of

equivalent units). detection, but less than the limit of quantitation are in compliance

(a) For dischargers subject to ch. NR 210, an acute toxic ith the_ef_fluent Iimi'_[ation except wh_en analytically confirmed
based concentration limitation that is derived by the proceduredfid statistically confirmed by a sufficient number of analyses of
s. NR 106.06 shall be converted to a mass limitation by using fR#/ltiPle samples and use of appropriate statistical techniques.
discharger’s maximum effluent flow, expressed as a daily avdi?€ department may require in a permit additional monitoring
age that is anticipated to occur for 24 continuous hours during thé'en effluent levels are between the limit of detection and the
design life of the treatment facility. imit of quantitation.

(b) For all other dischargers not subject to ch. NR 210, an acyte 3:, WWhen the water quality based effluent limitation is greater
toxicity based concentration limitation that is derived by the prgian the limit of detection, but less than the limit of quantitation
cedures in s. NR06.06 shall be converted to a mass limitation bgilUent [evels less than the limit of detection or less than the limit
using the discharger's maximum effluent flow, expressed a f quantitation are in compliance with the effluent limitation.
daily average, that has occurred for 24 continuous hours and reptd) When the water quality based effluent limitation is
resents normal operations. When calculating a mass limitatié¥pressed ithe permit as a daily maximum or average mass limi-
the department may consider a projected increase in effluent fltjon, compliance is determined according to par. (c) after con-
another wastewater source, including stormwater, is added toU§§ using appropriate conversion factors and the actual daily
existing wastewater treatment facility. This paragraph does fdiuent flow, or actual average effluent flow for the averaging
waive the requirements of ch. NR 207. period.

(c) An aquatic life chronic, human health or wildlife-based (&) Exceptas provided in this paragraph, when calculating an
concentration limitation that is determined by the procedures irf¥erage or mass discharge level for determining compliance with
NR 106.06 shall be converted to a mass limitation by using tA8 effluent limitation according to the provisions of par. (c), a
same effluenflow rate that was used in s. NR 106.06 (4) (d) to calhonitoring result less than the limit of detection may be assigned

culate the chronic toxicity concentration limitation. Also, see sug.VGUUFe of zero. If the effluent limitation is less than the limit of
(9) for alternate wet weather limitations. etection, the department may substitute a value other than zero
. .- L . . far results less than the limit of detection, after considering the
(d) A chronic toxicity based mass limitation that is determine mber of monitoring results that are greater than the limit of

by the procedures in s. NR 106.11 shall be converted to a cgn:_ . . . - S
centration limitation by using an effluent flow rate from s. N tection and if warranted when applying appropriate statistical

106.06 (4) (d). echniques. . .
Note: The method of allocating the combined allowable load in to s. NR 106.11 (f) Un_less th(_? permlttee can demonSt_rate contlnuou_s_ co_m-
doesnot have to be based on the effluent flow rates specified in s. NR 106.06 (4) piance with the limit, the department shall include a condition in
(3) Except as provided in sub. (4), effluent limitations baséfieé permit requiring the permittee to develop and implement or
on acute toxicity criteria or secondary acute values shall Bpdate and implement a cost-effective pollutant minimization
expressed in permits as daily maximum limitations; effluent limprogram as specified in s. NR 106.04 (5).
tations based on aquatic life chronic toxicity criteria or secondary (7) The department may establish a whole effluent toxicity
chronic values shall be expressed in permits as weekly averggtation according to s. NR 106.09 as an alternative to a chemi-
limitations; and effluent limitations based on wildlife, humartal specific water quality—based effluent limitation based on a fish
threshold or human cancer criteria, or secondary values shallnel aquatic life secondary acute or secondary chronic value deter-
expressed in permits as monthly average limitations. mined according to ss. NR 105.05 (4) and 105.06 (6). The alterna-
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tive whole effluent toxicity limitation shall meet all the followingsourcewhole effluent toxicity testing requirements are necessary

conditions: when:

(a) The fathead minnoPimephales promelasy the cladoc- (a) Existing aquatic life toxicity test data generated according
eran Ceridaphnia dubiawere represented in the toxicologicalto standard test protocols indicate a potential for an effluent from
database used to generate the secondary value: a point source discharge to adversely impact the receiving water

(b) The permittee has requested the alternative whole efflugfatic life community.
toxicity limitation; and (b) A water quality based effluent limitation for a toxic sub-

(c) Whole effluent toxicity testing required in the permit shafftance is determined necessary in s. NR 106.05.
be conducted at a frequency to be determined by the department3) NO REPRESENTATIVEDATA. If no representative discharge
but at least once every 3 months during the entire term of the pata are available for an effluent being discharged from a point
mit. sourcewhole effluent toxicity testing requirements are necessary
(8) If the effluent limitation based on a secondary value {6 in the judgment of the department, water quality standards may
established in a permit, the permittee may request that additiopgexceeded. In such cases, the following factors shall be consid-
time be added to the compliance schedule, according to s. Rigd-
106.117 (2), for the permittee to conduct studies, other than stud{a) Any relevant information which is available that indicates
ies for site—specific criteria pursuant to s. NR 105.02 (1), that a&gotential for an effluent to impact the receiving water aquatic life
needed to propose a revision to the secondary value upon wigiemmunity.
the effluent limitation is based. During this time, the permittee (b) Available dilution in the receiving water.
may provide additional data necessary to either refine the SeCoN(c) Discharge category and predicted effluent quality.

dary value or calculate a water quality criterion. - . .
- L (d) Proximity to other point source dischargers.
(9) In addition to the mass limitation calculated under sub. (2) (4) OTHER coNsIDERATIONS. Regardless of the results of the
(c), for a discharger subject to ch. NR 210 and which discharges CONS ONS. Reg

on a year—around basis, the department shall include in the pe ﬁlys's con.ducted under this section, the departmenwhey,- .
an alternative wet weather mass limitation. For purposes of co, €1 deFermlned necessary, require whole effluent toxicity testing
pliance, this alternative wet weather mass limitation shall apply), pon:jt SOLérce dlsl%%a;%e.;'he dgpartr;intgay use mfok:matlpﬂ
when the mass discharge level exceeds the mass limitation cag _m|_tt? under s. d ' (.).(a) .han h | tatﬁsl., together wit
latedunder sub. (2) (c) and when the permittee demonstrates to er information, In determining when whole effluent toxicity
satisfaction of the department that the discharge exceedanc%e? INg IS necessary.
caused by and occurs during a wet weather event. For purpose®) REASONABLEPOTENTIAL TORECEIVEAN ACUTE ORCHRONIC
of this subsection, a wet weather event occurs during and imme¥ilOLE EFFLUENT ToxicITY LMIT. - (a) General. Whole effluent
ately following periods of precipitation or snowmelt, includind®XiCity limits are established in a permit according to s. NR
but not limited to rain, sleet, snow, hail or melting snow, durin§06-09 whenever representative, facility—specific whole effluent
which water from the precipitation, snowmelt or elevated grountXicity data demonstrate that the effluent is or may be discharged
water enters the sewerage system through infiltration or inflow, §r2 level that will cause, have the potential to cause, or contribute
both. In calculating this alternative wet weather mass limitatiolf, &N excursion of a water quality standard. In evaluating the
the department shall use the concentration limit determined by Bential of a water quality standard to be exceeded, a reasonable
procedures in s. NR06.06, the appropriate conversion factor angotential factor (RPF) shall be calculated for a discharger with 5
the appropriate effluent flow given in either par. (a) or (b). ~ ©f MOre representative toxicity tests according to par. (b). Whole
effluent toxicity limits shall be imposed in a WPDES permit

(a) For effluent limitations based on aquatic life chronic tOXi%henever the RPF calculated according to par. (b) exceeds 0.3.

ity criteria or secondary chronic values, the maximum effluefiy, e effiyent toxicity limits may biposed, on a case-by—case
flow, expressed as a daily average, that is anticipated to occurfgLis *\ henever facility-specific whole effluent toxicity test data
7 continuous days during the design life of the treatment facili Ydicate toxicity to aquatic life as determined in s. NR 106.09.
(b) For efluent limitations based on wildlife, human thresholdyhole effluent toxicity limits may also be imposed in the absence
or human cancer criteria or secondary values, or taste and odordfrfacility—specific whole effluent toxicity test data, onase—by—
teria, the maximum effluent flow, expressed as a daily averaggsebasis, whenever facility—specific or site—specific data or con-

that is anticipated to occur for 30 continuous days during tagions indicate toxicity to aquatic life that is attributable to the
design life of the treatment facility. discharger.

History: Cr. Register, February, 1989, No. 398, 8ff1-89;renum. (2) to (5) to . .
be (3) to (6) and am., cr. (2), (6) (d) to (f) and (7) to (9), Register, August, 1997, No. (P) Reasonable potential factolThe percentage of failures

500, eff. 9-1-97; correction in (7) made under s. 13.93 (2m) (b) 1., Stats., Registfid the severity of those failures for the most sensitive species
QCtOIb:eVB1999' '5‘0- 32,\‘153 correction in (8) made under s. 13.93 (2m) (b) 7., Stats., Rerall be used to determine when a whole effluent toxicity limit is
ister February 2004 No. 578. established in a permit.

1. When a zone of initial dilution has not been approved by
effluent toxicity testing requirements and limitations. the department, a RPF for acute toxicity shall be calculated as fol-

(1) GENERAL. The department shall establish whole effluent to>lQWS for toxicity test data with a calculated 46

icity testing requirements and limitations whenever necessary to . )

meet applicable water quality standards as specified in chs. NRRPF = Geometric Mean Tdx Failure Rate

102 to 105 as measured by exposure of aquatic organisms to an

effluent and specified effluent dilutions. When considering th&Vhere:  Failure Rate = (Representative Tests
necessityfor whole efluent toxicity testing requirements and lim- Failed/Representative Tests Conducted)
itations, the department shall consider in—stream biosurvey data

: . 2. When a zone of initial dilution has not been approved by
gcg”g%té from ambient toxicity analyses, whenever such datat rgdepartment, a RPF for acute toxicity shall be calculated as fol-

. . lows for toxicity test data without a calculateddgC
(2) DETERMINATION OF NECESSITY. If representative discharge
data are available for an effluent being discharged from a pointRPF = Geometric Mean S x Failure Rate

NR 106.08 Determination of the necessity for whole
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Where: S = (50 X)112 1. 48 hours for aquatic invertebrate organisms (including
Ceriodaphnia dubig)
2. 96 hours for aquatic vertebrate organisms (including
fathead minnowsRimephales promelds

Where: X =50 if the percent survival in 100% effluent is
greater than or equal to 50%,

X =5 if the percent survival in 100% effluent is 3. Any other exposure period deemed appropriate by the
less than or equal to 5%, department for a specific test organism.

X = the percent survival in 100% effluent when (c) If a zone of initial dilution is determined appropriate in
the percent survival is less than 50% and greater accordance with the provisions of s. NR 106.06 (3) (c), whole
than 5%. effluent acute toxicity limitations determined by this subsection

. _ . . shall beadjusted such that the effluent meets the following condi-
Failure Rate = (Representative Tests Failed/Repreion - The adjustment shall insure that after dilution of the effluent
sentative Tests Conducted) with the receiving water at a concentration equal to 3.3 times the

o percent dilution value calculated through application of the zone
3. When a zone of initial dilution has been approved by tlag initial dilution, the test solution of effluent and receiving water
departmentaccording to s. NR 106.06 (3) (c), a RPF for acute toXha|| not produce a statistically valid kless than 3.3 times the
icity shall be calculated as follows: percent dilution value determined through application oftime
RPF = Failure Rate of initial dilution with the exposure periods as provided in par. (b).
) . . (d) If, in the judgment of the department, the statistical inter-
Where:  Failure Rate = (Representative Tests Failed/Repreyretation methods used to test forgg@re not appropriate for a
sentative Tests Conducted) specific data set, empirical interpretation methods may be used to
determine the significance of an effect.

4. The RPF for chronic toxicity shall be calculated as follows: (e) Compliance with an acute whole effluent toxicity water

RPF = Geometric Mean of rilvalues x Failure Rate quality based limitation shall be determined as follows:
1. For dischargers without an approved zone of initial dilu-

Where: rTW = IWC/ICys5 tion, a TW, of 1.0 may not be exceeded.

If an 1Cys is not available for a given toxicity test, 2. For dischargers with an approved zone of initial dilution
a NOE(Z':SvaIue may be used g y determinedaccording to s. NR 106.06 (3) (c), a J&f X may not

. ; ] be exceeded.
Failure Rate = (Representative Tests Failed/Repre- \where: X = 100+ (3.3 x Dilution Factor)

sentative Tests Conducted) Dilution Factor = The Approved Zone of Initial Dilution
(c) Representative dataToxicity test data available to theConcentratlon
department shall be considered representative when those dﬁ ) CHRONICWHOLE EFFLUENTTOXICITY. (@) The department
meet the following conditions: shall establish chronic whole effluent toxicity limitations to

1. Data are representative of normal discharge condition&nsure that concentrations of substances are not discharged from

- . Eoint source that alone or in combination with other materials
2. Data were produced by a lab certified or registered undgbsent are toxic to fish or other aquatic life as required by s. NR

ch. NR 149; o - 102.04 (4) (d).
3. Datawere pro_d.uced from toxicity test procedures specified (b) To assure compliance with par. (a), an effluent, after dilu-
in the WPDES permit; tion with an appropriate allowable quantity of receiving water

4. Data were produced from toxicity tests that met all applicBow equivalent to that provided by receiving water flows speci-
ble quality assurance/quality control requirements specified in thed in s. NR 106.06 (4) (c) or implied in s. NR 106.06 (4) (b) 2.,

WPDES permit; and may not cause a significant adverse effect, as determined by
5. Data represent the geometric mean of all whole effluesiibds. 1. and 2., to a test organism population when compared to
toxicity test failures for the most sensitive species. an appropriate control.

(d) Use of other data when determining reasonable potential. 1. Using statistical interpretation methods appropriate to the
Datafrom toxicity tests not required in a WPDES permit and othépxicity test protocol, an adverse effect will be determined to be
empirical data may be considered when making judgmersignificant ifthe statistically derived Ig, from the whole dfuent
regarding reasonable potential. This may include data from splikicity test, is less than the calculated IWC.
samples, toxicity testing evaluations, screening tests, single spe-2. If, in the judgment of the department, the statistical inter-
cies tests and other irt:formation. . - pretation methods used to test for significance are not appropriate

History: Cr. Register, February, 1989, No. 398, eff. 3-1-89; am. (1), r. and refr a specific data set, empirical interpretation methods may be
(5). Register, August, 1997, No. 500, &1-97. used tg determine the signii‘icance of gn effect. g

NR 106.09 Whole effluent toxicity data evaluation (c) Compliance with a chronic whole effluent toxicity water
and limitations. (1) DATA EVALUATION. Data evaluation proce- quality based limitation shall be determined as a calculated rTU
dures are specified in the whole effluent toxicity test methods S@itgr:ancerReeggglrtl(:)el::i-r.oeir 1685, No. 398, eff. 3-1-89; renum. (1) 3. (9
cified in s. NR 219.04, Table A. In the event of a WET test failurg, 'Story: I. Register, uary, » NO. 590, Ell. 5= 169, renum. (B),
facility specific requirements shall be established in the WPDE; ,(g”jrg;?daf,f’ r2 '(fl)ng;)(zl)_,tgria?1%,2)Rggii§t)e(r?)/$%%s(i)1%%d7?l(lné.(g)()((.‘g-)éfg:&ﬁ;(gi?(a)’ ®
permit which specify required foIIow—up actions. 03-050: am. (2) (b) (intro.) Register February 2004 No. 578, eff. 3-1cR4;

. 04-101: am. (1) Register May 2005 No. 593, eff. 6-1-05.

(2) AcuTEwWHOLE EFFLUENTTOXICITY. (a) Except as provided
in par. (c), the department shall establish acute whole effluent tox-NR  106.10 Exclusions. (1) NONCONTACT COOLING
icity Iimitatiorls to ensure that substances shall not be presenhitter. Except as provided in sub. (2), the department may not
amounts which are acutely harmful to aquatic life in all surfag@posewater quality based fifient limitations for toxic and orga-
watersincluding the mixing zone and effluent channel as requiregbleptic substances for discharges of uncontaminated stormwater
by s. NR 102.04 (1). runoff not defined as point sources by s. 283.01 (12), Stats., non-

(b) To assure compliance with par. (a), a whole effluent toxicentact cooling waters which do not contain additives or com-
ity test may not result in a statistically valid 4g3ess than 100% bined discharges consisting solely of uncontaminated stormwater
with the following taxa—specific exposure periods: runoff and noncontact cooling water without additives. Only the
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additives to noncontact cooling waters shall be examined undarmittees shall be given the opportunity to comment to the
this subsection for the establishment of water quality based efftiepartment on any determination made under this section.
ent limitations. For purposes of this exclusion, the term “addi-History: Cr. Register, February989, No. 398, eff. 3-1-89; am. Register, August,
tives” are those compounds intentionally introduced by the df§2?7, No- 500, ef6-1-97.
chargerbut do not include the addition of compounds at a rate and o o
quantity necessary to provide a safe drinking water supply, or theNR 106.115  Additivity of dioxins and furans. ~ The
addition of substances in similar type and amount to those s#éi3.7,8-TCDD toxicity equivalence concentration in effluent
stancedypically added to a public drinking water supply. The folshall be used when developing waste load allocations and for pur-
lowing may be used to establish water quality based effluent linioses of establishing water quality based effluent limits.
tations for noncontact cooling waters: (1) For the chlorinated dibenzo—p-dioxins (CDDs) listed in
(a) If at least one 48-hour kgor EGsg value is available for Tables 7, 8 and 9 in ch. NR 105, the potential adverse additive
Daphnia magnar Ceriodaphnia dubiand at least one 96-hour effects of all dioxin (CDD) and chlorinated dibenzofuran (CDF)
LCso or EGsg value is available for either fathead minnow, raincongeners in effluents shall be accounted for as specified in this
bow trout or bluegill, the geometric meandg@r EGsofor each  S€ction.
of these species shall be divided by 5 if rainbow trout are repre-(2) The Toxicity Equivalency Factors (TEFs) in Table 1 and
sented in the data base or divided by 10 if rainbow trout are mdaccumulation Equivalency Factors (BEFs) in Table 2 shall be
represented in the data base. The limitation for purposes of théed when calculating a 2,3,7,8—TCDD toxicity equivalence con-
section shall be equal to the lowest resultant value. A limitatieentration in effluent to be used when implementing both human
can be calculated for an additive only if 4g®r EG;g data for at health noncancer and cancer criteria. The chemical concentration
leastone of the invertebrate species and at least one of the fish sjeeach CDD and CDF in effluent shall be converted to a
cies listed above are available. 2,3,7,8-TCDD toxicity equivalence concentration in effluent by

(b) Effluent limitations based on chronic toxicity to aquatic lif¢Sing the following equation:
shall be established using the procedures described in this para- _
graph for additives whenever chronic toxicity criteria are not (TEC)edd =2 (Ch (TEF) (BEF)
available from s. NR 105.06. The calculation of limitations shall
be in accordance with the requirements of s. NR 106.06 (4) (b). In _ _ - .
this calculation, the water quality criterion concentration shall be (TEC)cda = 2,3,7,8-TCDD toxicity equivalence
equal tathe final acute value for that additive as provided in s. NR
105.05, or the effluent limitation as determined in par. (a), divided
by the geometric mean of all the vertebrate and invertebrate spe-
cies mean acute—chronic ratios determined in accordance with S.(TEF) = TCDD toxicity equivalency factor for x from
NR 105.06 (5) for that additive. A water quality criterion con- table 1
centration may be calculated for an additive only if a final acute
value, as provided in s. NR 105.05 or an effluent limitation as (ggF), = TCDD bioaccumulation equivalency factor for x
determined in par. (a), and an acute—chronic ratio for a vertebrate from table 2
species and an acute—chronic ratio for an invertebrate species are
available. Table 1

(c) Groundwater which is withdrawn from a location because  Toxicity Equivalency Factors for CDDS and CDFs
of noncompliance with the standards contained in ch. NR 140 and YEq 4
which is used as noncontact cooling water shall not be subject to
this exclusion.

where:

concentration in effluent

(C)x = concentration of total chemical x in effluent

Congener TEF

(d) Regardless of the results of the analysis conducted under 2.3.7,8-TCDD 1.0
this section, the department may, whenever determined necessary, 1,2,3,7,8-PeCDD . ... ............. 0.5
::eh(;l:gee whole effluent toxicity testing for a point source dis- 1.2.34,78-HXCDD .. ...\ 0.1
(2) INTERMITTENT DISCHARGES. Effluent limitations derived as 12,36,7,8-HXCDD ............... 0.1
specified in s. NRL06.06 (3) and (4) for substances which rapidly ~ 1,2,3,7,8,9-HXCDD ............... 0.1
degrade and which are discharged for less than 24 hours perday 1 2 3 46,7,8-HpCDD ............. 0.01
shall be calculated as specified in those subsections, unless the
discharger demonstrates to the department that, as a result of theOCDD ..o 0.001
duration and frequency of the discharge, adverse effects will not 2,3,7,8-TCDF ................... 0.1
occur when limitations are increased. 2 3.7 8-PeCDF 0.05
History: Cr. Register, February, 1989, No. 398, eff. 3-1-89; am. (1) (a), (b) and o e ey ’
(2), cr.(1) (d), August, 1997, No. 500, eff. 9-1-97; CR 03-050: am. (1) (intro.) Regis-  2,3,4,7,8-PeCDF ................. 0.5
ter February 2004 No. 578, e¥-1-04.
1,2,3,4,78-HXCDF ............... 0.1
NR 106.11 Multiple discharges. Whenever the depart- 1,23,6,7,8-HXCDF ............... 0.1
ment determines that more than one discharge may be affecting 23 4.6,7.8-HxCDF ............... 0.1
the water quality of the same receiving water for one or more sub-
stancesthe provisions of this chapter shall be used to calculate the 12,3,7,89-HXCDF ............... 0.1
combined allowable load from the discharges necessary to meet 1,2,3,4,6,7,8-HpCDF ... ........... 0.01
the water quality criteria for the substances. The resultant com- —
bined allowable load shall be divided among the various dis- 1.234,789-HpCDF ... 0.01
chargesusing an allocation method based on site—specific consid- OCDF ... 0.001
erations. Whenever the department makes a determination under
this section, the departmesttall notify all permittees who may be Table 2
affecting the water quality of the same receiving water of the Bioaccumulation Equivalency Factors
determination and any limitations developed under this section. for CDDs and CDFs
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Congener BEF NR 106.13 Leachate in publicly owned treatment
works. Publicly owned treatment works subject to ch. NR 210
2378-TCDD .................. 1.0 may demonstrate to the department that leachate from a licensed

solid waste facility materially affects the quality of effluent from

12378-PeCDD ................. 0.9 that treatment works and affects the capability of the treatment
1,2,3,4,7,8-HXCDD .. ............. 03 works tomeet the éfuent limitations established under this chap-
ter. If the department determines that a proper demonstration has
1,2,36,7,8-HXCDD ............... 0.1 been made, the department shall, within its capabilities, provide
_ reasonable assistance to the owner of the treatment works and
123,789-HXCDD ............... 01 establish an appropriate schedule of compliance.
1,2,3,4,6,7,8-HpCDD ............. 0.05 History: Cr. Register, February, 1989, No. 398, &1-89.
OCDD ...t 0.01 NR 106.14 Analytical methods and laboratory
537 8-TCDF 0.8 requirements. (1) Methods used for analysis of samples shall
R TR ) be those specified in ch. NR 219 unless alternative methods are
1,2,37,8-PeCDF . ................ 0.2 specified inthe WPDES discharge permits. Where more than one
approved analytical method for a pollutant exists, the department
2,34,7,8-PeCDF ................. 1.6 may specify in the permit which method shall be used.
12,34,78-HXCDF . ..., 0.08 (2) The permittee shall submit, with all monitoring results,
appropriate quality control information, as specified by the
1,2,3,6,7,8-HXCDF ............... 0.2 department.
234678-HXCDF . ... ... ... .. 0.7 (3) The permittee shall report numerical values for all moni-
T toring results greater than the limit of detection, as determined by
1,2,3,7,8,9-HXCDF ............... 0.6 a method specified by the department, unless analyte—specific
instructions irthe WPDES permit specify otherwise. The permit-
1234,6,7,8-HpCDF .............. 0.01 tee shall appropriately identify all results greater than the limit of
1,2,3,4,7,89-HpCDF . .. ........... 0.4 detection but less than the limit of quantitation.
History: Cr. Register, February, 1989, No. 398, eff. 3-1-89; renum. NR 106.14
OCDF . . .., 0.02 to be (1), cr. (2) and (3), Register, August, 1997, No. 5009-€ff-97.
o R SR A Tl TN %0 1™ Subchapter Il — Effluent Limitations for Mercury
iIscharges

NR 106.117 Schedules for compliance. (1) Any point ) ) ) )
source which has not received a WPDES permit from the departNR 106.145 Mercury regulation. ~ This section provides
ment prior to March 23, 1997 or which commenced constructi@® alternative means of regulating mercury in WPDES permits
after that date may not receive a schedule for compliance to n{8g@ugh the establishment of alternative mercury effluent limita-
an effluent limitation that is established under the provisions #pns and other requirements and is intended as a supplement to
this chapter. The department may allow a brief period, not e authority and procedur_es_contalned in qther sections of this
exceed 9@ays from the beginning of discharge, for the dischargeapter. For purposes of thiten, an alternative mercury efflu-
to correct pollution control equipment start-up problems. €Nt limitation represents a variance to water quality standards spe-

(2) A reissued or modified permit may include a schedule f&med in chs. NR 102 to 105. )
compliance with new or more stringent effluent limitations that, (1) FINDINGS. On November 1, 2002, the department finds all

are established by this chapter. The schedule for compliance shine following:

meet the following conditions: _(a) Requiring all dischargers of mercury to remove mercury
(a) Be as short as reasonably possible: using wastewater treatment technology to achieve discharge con-
centrationsecessary to meet water quality standards would result
_(b) May not extend beyond 5 years from the date that the pgf-gpstantial and widespread adverse social and economic
mit is reissued or modified to include the new or more stringefipacts.

effluent limitation, except as provided in par. (c); (b) Representative data on the relatively low concentrations of

(c) Ifthe efluent limitation is based on a secondary value, th@ercury in wastewater are rare and methods for collecting that
compliance schedule may allow the permittee additional time dgta have only recently been developed.

conduct studies, other than those for site—specific criteria devel-s

“~"(c) Appropriate mercury source reduction activities are envi-
opedunder s. NR 105.02 (1), that are needed to propose a revi entally preferable to wastewater treatment technology in

to the secondaryf:/ alue uplpn whtblahegutlentflimitati?f? is b?sgd. ‘many cases because wastewater treatment for mercury produces
In no case may the compliance schedule for an effluent limitatigr) ;qge or other resultant wastewater stream that can be as much

that isbased on a secondary value extend beyond 7 years fromdh@,qre of an environmental liability than the untreated effluent.
date that the permit is reissued or modified to include the effluent(z) DETERMINING THE NECESSITYOF MERCURY EFFLUENT LIMI -

limitation; . TATIONS. (a) The department shall determine whether a mercury
_(d) May not allow more than one year between interim Corgffluent limitation is necessary using the procedures in s. NR
pliance dates; 106.05.
(e) May require the permittee to evaluate pollution and waste (h) For the determination under par. (a), the department shall
minimization measures as a means for complying with the effliise representative data that comply with all of the following:
ent limitation; and o o 1. Data shall meet the sampling and analysis requirements of
() May extend beyond the expiration date of the permit if afubs. (9) and (10).
interim permit limit which is effective upon the permit's expira- 2 Data shall consist of at least 12 monitoring results spaced

tion date is included in the permit. _ ~ outover a period of at least 2 years.
Note: An interim permit limit is not necessarily a numerical effluent limitation. 3) D In thi h . ..
History: Cr. Register, August, 1997, No. 500, eff. 9-1-8R 03-050: renum. (3) Dara GENERATION. (a) In this paragrap » major municl-
from NR 106.17 Register February 2004 No. 578 3f1-04. pal discharge” and “minor municipal discharge” have the mean-
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ings specified in s. NR 200.02 (7) and (8). If an applicant in any (5) CALCULATION OFAN ALTERNATIVE MERCURY EFFLUENTLIM -

of the categories specified in this subsection does not have suffifion. (a) An alternative mercuryfefent limitation shall equal
cient discharge data that meet the criteria of sub. (2) at the timehef upper 99 percentile of representative daily discharge con-
applicationfor permit reissuance, the reissued permit shall requitentrations asalculated under s. NR 106.05 (4) (a), except as pro-
the permittee to monitor and report mercury at the following freided in par. (c).

quency and location: _ ~ (b) The alternative mercury effluent limitation shall be
1. Monthly influent and effluent for a major municipal disexpressed as a daily maximum concentration.
chargewith an average flow rate greater than or equal to 5 million (c) An alternative mercury effluent limitation may not be

gallons per day. , _greater than the alternative mercury effluent limitation contained
2. Once every 3 months influent and effluent for a maje the previous permit, unless the permittee demonstrates that the

municipal discharge with an average flow rate greater than grevious alternative mercury effluent limitation was based on

equal toone million gallons per day but less than 5 million gallongonitoring that did not represent actual discharge concentrations.

per day. . _ (6) DEPARTMENTACTION ON ALTERNATIVE MERCURY EFFLUENT
3. Once every 3 months influent and effluent for a mingfyration appLicATIONS. (a) The department shall establish an

municipal discharge if there are 2 or more exceedances in the fa&iative mercury effluent limitation for a discharger when all
5 years of the high quality sludge mercury concentration of }f the following have been met:

mg/kg specified in s. NR 204.07 (5). 1. The information provided in the alternative mercury efflu-

4. Monthly effluent for amndustrial discharge that the depart-en |imjtation application described in sub. (8) supports establish-
ment determines is likely to contribute net discharges of MErCUYRY the alternative mercury effluent limitation.

he environment or if sl r biosolids mercur ncentra- .
to the environment or if sludge or biosolids mercury concentra 2. The permittee and the department agree upon the alterna-

tions indicate a source of mercury. . o o .
Y tive mercury effluent limitation and the specific permit language

with an average flow rate, excluding noncontact cooling water%%%lél:ilggc;%plsirge?;?mn of the pollution minimization program

defined in s. NR05.03 (21), of more than 100,000 gallons per day : ) . . .
and thedepartment has no information on mercury concentrations,(?) If the information provided in the alternative mercury
in similar discharges. The department may exempt discharge§ff#/ent limitation application does not support establishing an
this category if the department determines that there is little r#€rnativemercury effluent limitation or if the department and the
that the effluent will contain mercury. permittee cannot agree on the alternat_lve mercury effluent limita-

Note: Any permittee who believes that a significant portion of the mercury in iiON and the specific permit language incorporating the pollutant
effluent originates from its intake of surface water is encouraged to provide resuitgnimization program, the department shall include the water
of intake monitoring. o quality based effluent limitation dimitations in the permit. This

6. The department may reduce monitoring frequency froparagraph does not prohibit the department from seeking and the

monthly toonce every 3 months for discharges described in subggplicant providing supplemental information after the initial
1. and 4. after at least 12 representative results have been gefjtication is submitted.

ated. . L (c) If the department grants an alternative mercury effluent
(b) The department may require mercury monitoring for othgitation, the permit shall require monitoring subject to the data

discharges not included in one of the categories specified in Rafg|ity requirements of subs. (9) and (10), at the following loca-
(a) if the department has a reasonable expectation that the gig:

charge includes significant quantities of mercury.
the(i)eqiﬁ;n;téﬁ(tassiihsdlbc;(.)Il(gt):ta%rad(ilg)::lllyze samples according tO2. Influent and sludge or biosolids for major and minor

municipal discharges.
(4) ALTERNATIVE MERCURY EFFLUENT LIMITATION ELIGIBILITY.
(2) When the department makes a determination of the necessit{/) POLLUTANT MINIMIZATION PROGRAMS. (a) If the depart-
for a water quality based effluent limitation for mercury undézégnt grants an alternative mercury effluent limitation under sub.

1. Effluent for both municipal and industrial discharges.

sub. (2), the department shall determine if an alternative merc{ the reissued permit shall require the permittee to implement
effluent limitation is justified based on information submitted b§ Pollutant minimization program as defined in s. NR 106.04 (5)
the permittee in an alternative mercury effluent limitation applicd detailed for mercury in this subsection.

tion. (b) If the reissued permit requires monthly data generation

(b) The department may not establish an alternative mercifydersub. (3) (a) 1. or 4., the permit shall contain a special condi-
effluentlimitation for a new discharge to waters in the Great Lak&@n that triggers a pollutant minimization program if the first 24
system, as defined in s. NR 102.12 (1), unless the proposed menths of data der_nonstrate that a_Ilmlt will be necessary under
charge is necessary to alleviate an imminent and substantial &t (2). The permit shall also require that the permittee do all of
ger to the public health or welfare. For the purposes of this sectit§ following:

a new discharger is any building, structure, facility or installation 1. Submit to the department within 36 months of permit reis-
from which there is or may be a discharge of pollutants, as defireghnce a pollutant minimization program plan meeting the
in s. NF\E) 200.02 (4), the constrgcti?‘n of thich cc|>mmenced afterquirements specified in this subsection.

November 1, 2002An existing discharger that relocates its out- inimizati ;

fall after November 1, 2002 may not be considered a new dji ‘b?ﬁit‘!g?pc))lﬁmhgn&;? pollutant minimization program following
charger for purposes of this paragraph. Relocation includes the . . . .

diversion of a discharge from a land treatment system or system??' Submit the first annual status report required in par. (g)
to a surface water. within 48 months of permit reissuance.

(c) The term of an alternative mercury effluent limitation may (€) For municipal permittees, a pollutant minimization pro-
not extend beyond the term of the permit. ram shall consist of all of the following elements:

(d) An alternative mercury effluent limitationay be renewed 1. Source identification.
usingthe procedures and requirements in subs. (5) to (8). An alter- 2. Activities to help educate the general public, health profes-
native mercury effluent limitation may not be renewed if the pesionals, school teachers, laboratory personnel or other profession-
mittee did not substantially comply with all of the mercury-regwals about ways to reduce use of mercury—containing products,
lation conditions of the previous permit. recycle mercury—containing products and prevent spills.
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3. A program for collecting mercury from the permittee’s Note: Permittees that do not prepare or effectively implement a pollutant mini-

; B tion program are subject to regulatory requirements for mercury, without alter-
sewersystem users. This program may be mdependently Operaﬂg@e mercury diuent limitations to water quality standards. For municipal permit-

by the permittee, jointly by the permittee and others or by anotf&isthis may mean development and enforcement of mercury discharge standards for
governmental unit. users of tlhe public sewerag%_system pursuaﬁnt to s. NR 211.10 (3). Flﬁr l_Jsersf of the
s . . .municipalsewerage system this may mean changes in processes, installation of treat-
4. Other activities that the department, in consultation W'ﬂ%bnt technology, or other means to comply with the municipal mercury discharge
the permittee, deems appropriate for the individual permittestandards pursuant to s. NR 211.10 (1). Implementation of the municipal mercury
circumstances. dischargestandards may require a program of user discharge permits and wastewater
discharge monitoring.

(d) For |ndu.str|afl perm}ttﬁesf, Ial pqllutalnt MINIMIZation Pro- (gy A|TERNATIVE MERCURY EFFLUENT LIMITATION APPLICA-
gram may consist of any of the following elements: TIONS. (&) Toapply for an alternative mercury effluent limitation

1. Source identification and inventory. under this section, a permittee shall do all of the following:
2. Improvement of operational, maintenance or management 1. Submit an alternative mercury effluent limitation applica-
practices. tion at the same time as the application for permit reissuance fol-
3. Substitution of raw materials or chemical additives witlpwing data generation.
low—mercury alternatives. 2. State the basis for concluding that wastewater treatment
4. Institution of alternative processes. technology for mercury is impractical.

(e) In assessing the appropriate elements for a pollutant mini- 3. Supply representative effluent monitoring results of suffi-

mization program, the department may consider any of the f6ient number and analytical sensitivity to quantify with reason-
lowing: able certainty the concentration and mass of mercury discharged.

1. The type of discharger. Representative sample results shall meet all of the following

2. The operations that generate the wastewater requirements:
' perall 9 W water. a. Be of sufficient quantity to allow calculation of the upper

3. The level of mercury in the effluent, influent and biosolidggth percentile values pursuant to s. NR 106.05 (5).
or sludge. b. Reasonably represent current conditions.

4. The cos-ts of potential source reduptlon measures. .. ¢. Meet the data quality requirements of subs. (9) and (10).
5. The environmental costs and benefits of the pollutant mini- d. Represent a time period of at least 2 years.

mization program elemgnts. L . . 4. Submit a pollution minimization program plan described
6. The characteristics of the community in which the digq . @) ().

charger is located. . . o (b) A permittee applying for renewal of an alternative mercury
7. The opportunities for material substitution. effluent limitation previously granted shall follow the procedures

8. The opportunities available for support from or cooperan par. (a) except for all of the following:

tion with other organizations. _ 1. The permittee shall submit information indicating whether
9. The actions the discharger has taken in the past to redthge permittee substantially complied with mercury regulation

mercury use or discharges. conditions of the existing permit.
10. Any other relevant information. 2. A new pollutant minimization program plan shall re—evalu-
(f) The pollutant minimization program plan shall include afte the plan required under the previous permit.

of the following: (9) SAMPLING REQUIREMENTS. (@) Sample types may be grab
1. Identify specific activities to be undertaken and a relati® 24—hour composite. “Grab sample” and “24-hour composite

time“ne to implement those activities_ Samp|e" haVe the mear"ngs SpeCIerd ins. NR 218.04.

2. State which, if any, activities have already been imple- (b) Sample collection methods shall be consistent BRA
mented and how effective they were in reducing potential afy¢ethod 1669: Sampling Ambient Water for Trace Metals at EPA
actual mercury discharges. Water Quality Criteria Level EPA-821-R-96-011.

. . .. Note: This method provides flexible procedures for collecting samples under
) 3-. Commit the permittee to document hOW the POllUtam MiMdfean conditions. Sample collection personnel may modify this procedure or elimi-
mization program plan was implemented including measuresesteps if the modification does not lead to unacceptable contamination of the sam-

such as the number of contacts of various types made, progrdffs, This method may be accessed on the departments website at
implemented and other activities p:7/www.dnr.state.wi.us/org/water/wm/ww/mercury/1669.pdf.

. . (c) Requirements for field blanks are as follows. A field blank
4. Provide for steps to measure the effectiveness of the pollisans an aliquot of mercury—free reagent water that is placed in
tion minimization program elements in reducing potential a

. . 'sample container, shipped to the field and treated as a sample in
actual mercury discharges. Where the permittee regularly mogy- respects, including contact with the sampling devices and

tors influent, effluent, sludge or biosolids for mercury, measurgg,,qyre tmampling site conditions, filtration, storage, preserva-
shall include any changes in mercury concentrations over COM@ag “and all analytical procedures. The purpose of the field blank
rable historic data. Where practicable, other measures or &gliy getermine whether the field or sample transporting proce-
matesl_ of me”rcur_y redléc_:tlons {rom prlogr%m_s sluc(:jh das MEerCiiYres and environments have contaminated the sample:
recycling, collection or disposal may aiso be Included. 1. At least one field blank shall be collected at each site for

(9) Within 12 months of the beginning of implementation of5ch day a sample is collected. If more than one sample is col-
the pollutant minimization program and annually thereafter, tected in a day, at least one field blank for each 10 samples col-
permitteeshall report to the department on the progress of the pRlated on that day shall be collected.

lutant minimization program as required in s. N¥.04 (5). This 2 If mercu oy i . ;
: P . ry or any potentially interfering substance is found
annual report shgll include all of_the following: ) in the field blank at a concentration equal to or greater than 0.5 ng/
1. An evaluation of the effectiveness of the program in accqr- the |imit of detection or one—fifth the level in the associated
dance with the plan. sample, whichever is greater, results for associated samples may
2. ldentification of barriers that have limited program effeaot be used for regulatory compliance purposes unless the condi-
tivenessand adjustments to the program that will be implement¢idns in subd. 3. are met.
during the next year to help address these barriers. 3. If at least 3 field blanks are collected on a day when samples
(h) Permittees may collaborate with one another or other pare collected and the average mercury concentration of the field
ties to plan and implement a pollutant minimization program. blanks plus 2 standard deviations is less than or equal to one—half
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of the level in the associated sample or less than the lowest wafesrganic mercury compounds, inorganic mercury compounds,
quality criterion for mercury found in ch. NR 105, whichever isnd metallic mercury shall not exceed the requirements in s.
greater, results may be used. 281.17 (7), Stats., and ch. NR 100.

Note: As of November 1, 2002 the lowest water quality criterion listed in ch. NR History: Cr. Register, February, 1989, No. 398, 8ff1-89.
105is 1.3 ng/L.

4. Once a permittee demonstrates the ability to collect sangubchapter IV — Effluent Limitations for Ammonia

ples from a given site using an established procedure that meets Discharges
the use—criteria of subd. 2., the permittee may decrease the num-
ber of field blanks to no fewer than one field blank for each 4 sam-\r 106.30 Applicability. ~ The provisions of this sub-

pling days. _ _ chapter are applicable to point sources that discharge wastewater

_a. Theinitial demonstration shall consist of at least 6 consegéntaining ammonia to surface waters of the state. This sub-

tive sampling days. chapter first applies to permits issued or reissued after March 1,
b. If the permittee makes significant changes to the samplipg04.

procedure or sampling personnel, the 6—day demonstration shaliote: Any discharges of ammonia from a concentrated animal feeding operation
be repeated. (CAFO) are regulated under ch. NR 243.

. . . History: CR 03-050: cr. Register February 2004 No. 578 3eff-04.
c. If after reducing the field blank frequency, a field blank Y 9 Y

fails to meet the use—criteria, the permittee shall take correctiveNg 106.31 Definitions.  In this subchapter:

action and return to collecting field blanks on each sampling day u I . . N
until it can meet the use—criteria for at least 3 consecutive sa{r&-(l) Acute criterion” or "ATC" has the meaning in s. NR

pling days. 5.03 (2) S L
d. In no case may the permittee decrease field blanks to fe‘ﬁ'ﬁ 2())3 %1h5r)on|c criterion” or “CTC” has the meaning in s. NR

than one for each 10 samples. . . . )
5. The_permit;ee shall report, but rlnay nolt subtract, field b'aﬂqka(ﬂnciaéley t“rfé S;?S—er?at% Erlfb r;;g?]ﬁ:nzg:%clj'fe psc;[gg—(eklsaghﬂ??e e
concentrations when reporting sample results. bryo or yolk-sac fry, and the larval period, during which the

Note: When using the data, the department may subtract field blanks from saw?) A . . .
concentrations on a case-by-case basis. ish feeds. Juvenile fISh, which are anatomlcally similar to adults,

(10) LABORATORY ANALYSIS REQUIREMENTS. () In this sub- are not considered an early life stage. The duration of the early life
section, “method blank”, “matrix spike” and “limit of detection”stage extends from the beginning of spawning through the end of
have the meanings specified in s. NR 149.03. the larval period.

(b) The analytical method used shall be sensitive enough to(4) “Early life stages absent” means the early life stages of fish
quantify mercury concentrations in the sample or mercury cof€ not present ineater body affected by a peittee’s discharge.
centrationglown to the lowest water quality criterion found in ch. (5) “Early life stages present” means the early life stages of
NR 105, whichever is greater. fish are present in a water body affected by a permittee’s dis-

(c) The department may exempt a permittee from the sensiarge.
ity requirement in par. (b) if the permittee can demonstrate to the(6) “Lagoon system” means a wastewater treatment system
department'satisfaction that the specific effluent matrix does navhere the method of treatment consists of intermediate—depth
allow this level of sensitivity using the most sensitive approvdmsins with typical detention times of 30 to 60 days and generally
method with all reasonable precautions. a continuous discharge. Sufficient aeration is provided to help sat-

(d) The laboratory performing the analyses shall be certifié&fy 0xygen demand, but not provide for complete mixing.
under ch. NR 149 for low-level mercury analyses. Until low— (7) “Real-time” means an event that is occurring during a
level mercury certification is available, the lab shall be certifiggresent point in time.
under ch. NR 149 for mercury and recognized by the departmen{g) “Stabilization pond” means a wastewater treatment sys-
as having demonstrated its low-level mercury capabilities undgm consisting of large shallow earthen basins that use algae and
the emerging technology provision contained in s. NR 149.12 (Zkrobic, facultative, and anaerobic organisms for wastewater
(e) Method blanks analyzed concurrently with samples shakatment. Stabilization ponds include, but are not limited to,
be reported with sample results. Method blanks may be subtradtezse sized for a minimum of 150 days storage and have dis-
from sample results unless concentrations of mercury in thlearges in the spring and fall.
method blank exceed the laboratory’s limit of detection, 0.5 ng/L (9) “WPDES" or “WPDES permit’ means Wisconsin pollu-
or 5% of the sample concentration, whichever is greater. tant discharge elimination system permit under ch. 283, Stats.
(f) Matrix spikes analyzed concurrently with samples shall History: CR 03-050: cr. Register February 2004 No. 578 3eft-04.
have recoveries between 71 and 125%.

(11) DatA REJECTION. The department may reject any sample NR 106.32  Calculation of water quality-based efflu-
results if data quality requirements specified in subs. (9) and (ﬁ%:ellmltatlons forammonia. (1) BASISFORLIMITATIONS. (a)
are not met or if results are produced by a laboratory that is not. department shall establish water quality based effluent limita-

compliance with certification requirements specified in ch. NEONS for point source dischargers of ammonia whenever the limi-
149. tations are necessary,getermined by any method in this section,

(12) APPLICABILITY OF THE VARIANCE PROCESSNDER S. 283.15 to meet the applicable water quality standards and criteria in chs.
SRS A\IR 102 to 105.

Srats. If a water quality based effluent limitation is included i . S .
a permit under sub. (6) (b), a permittee may apply to the depart{b) Water quality based effluent limitations for ammonia shall
ment for a variance from the water quality standard used to derRfpd€termined to attain and maintain water quality standards and
the limitation following the procedure specified in s. 283.1teria specified in or determined according to procedures in ch.
Stats. Where a permittee has been granted an alternative mer%ﬁglqa at the point of discharge. Effluent limitations shall be
effluent limitation under this section, the procedures of s. 283.85ta@blished to protect downstream waters whenever the depart-
Stats., are not applicable. ment has information to make the determinations.
History: CR 02-019: cr. Register October 2002 No. 562, eff. 11-1-02. (2) LIMITATIONS BASED ON ACUTE TOXICITY. (@) The depart-
ment shall establish daily maximum water quality based effluent

NR 106.15 Limitations for mercury.  Regardless of the limitations to ensure that ammonia is not present in amounts that

effluent limitations determined under this chapter, the dischargee acutely harmful to aquatic life in all surface waters, including
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those portions of the mixing zone normally habitable by aquatic 1. The applicable early life stages present ammonia criteria
life as required by s. NR 102.04 (1). in s. NR 105.05 Table 4B shall be used to calculdiigest limita-

(b) To assure compliance with par. (a) and except as providigdns for all times qf the year for all discharges to Clgss I and Class
in par. (c), water quality based effluent limitations for ammonit trout waters, as identified by the department's Wisconsin Trout
shall equal the final acute valuedegermined in s. NR 105.05 for Streams publication referenced in s. NR 102.04 (3) (a), and any
the respective fish and aquatic life subcategory for which tagditional Class | and Class Il trout waters identified in ss. NR
receiving water is classified. The water quality based limitatiod®2.10 (1) (d) and (e), and 102.11 (1) (b) and (c).
based on acute toxicity shall be established as follows: 2. The applicable early life stages present ammonia criteria

1. Effluent limitations for ammonia for discharges to watgn s. NR 105.05 Table 4B shall be used to calculdiigeat limita-
bodies classified as cold water communities shall be establistiegs for all discharges to all waters supporting warm water sport
using the ammonia criteria for the CW Category 1, shown in dish and warm water forage fish during the month of April or
NR 105, Table 2C, except as provided in subd. 2. whenevetthe receiving water temperature, as determined in s. NR

2. If the permittee can demonstrate to the department throdgtf-32 (4), is greater than or equal to 14.6 degrees Celsius.

site specific information that the fish present in the receivingNote: Effluent limitations are determined based on monthly average water tem-
limited h included i ratures determined from historical records. For many waters supporting warmwa-

water are limited to those included in CW Category 2, CW Calg fish species, the monthly average water temperature is 14.6 degrees Celsius or

gory 3 or CW Category 5, as described in ch. NR 105, Table Z2fsater during the months of May through September.

then effluent limitations shall be established based on the criteria 3, Except as provided in subd. 4., the applicable early life

shown in ch. NR 105 Table 2C for the respective CW Categogfage absent ammonia criteria in s. NR 105.05 Table 4B shall be

If the permittee intends to make a site-specific demonstration, thgxd to calculate effluent limitations for all discharges to all

permittee shall notify the department prior to the end of the publigters supporting warm water sport fish and warm water forage

comment period for permit reissuance. An additional period gén whenever the receiving water temperature, as determined in

time, not to exceed 6 months, shall be provided in the schedulg 0\R 106.32 (4), is less than 14.6 degrees Celsius, but not includ-
compliance under s. NR 106.37 to perform the demonstratlon.ir{g the month of April.

the department grants approval for an alternative limitation base 4. The applicable early life stages present ammonia criteria

on CW Category 2, 3 or 5, the department shall propose a modifi- NR 105 821_ ble 4B %/ b 9 d tp lculdtaeet limit

cation to the permit that includes the alternative limit. In's. v abie b shall be used fo caicu imita-

Lo . . tions applicable for the months of January, February, and March

_ 3. Inall cases, #fient limitations for ammonia for dischargessor 4| gischarges to waters where the department determines that

directly to Lake Sup_erlor, Lake Mlchlgan and Grgen Bay north g rly life stages of burbot are present.

440 3_2, 30" north latitude shall be eStabI'Shed using the ammonigste: Burhot are not present in limited aquatic life streams, limited forage fish

criteria for the CW Category 1 shown in ch. NR 105, Table 2Gtreams and small or shallow headwater streams and rivers.

(c) Water quality based effluent limitations for ammonia may a. Whenever the department determines that early life stage
exceed the final acute value within a zone of initial dilution th@iresent ammonia criteria are applicable under this subdivision,
meets all of the conditions in s. NR 106.06 (3) (c). the permittee may make a demonstration that the early life stages

(d) Effluent limitations for ammonia shall be calculated usingf burbot are not present at the discharge location and will not be
the pH value of the effluent as determined in sub. (4) (b) and thiéected bythe discharge during the months of January and Febru-
paragraphThe department may also establistuent limitations ary. If the permittee intends to perform the demonstration, the per-
or other requirements for pH according to the following procenittee shall notify the department prior to the end of the public
dure: comment period for permit reissuance. The department shall

1. Whenever the department establishes an effluent limitat@#ow an extended compliance schedule in the permit not to
based otthe acute ammonia criteria in ch. NR 105, the departméhtceed one year for the permittee to provide the demonstration.
may also establish a maximum effluent limitation for pH equa| t%Note: Permittees that choose to undertake a demonstration under this paragraph

S

. . should consult with the department during the development of the plan of study.
the pH value that was used to calculate the ammonia effluent limi- . . .
b. If the permittee can demonstrate to the satisfaction of the

tation. ;
%partmenthat the early life stages of burbot are not present at the

. . .d
2. The department may allow a permittee to Ch‘?".“ca"y "’.‘djltlﬁ charge location and will not be affected by the discharge, the
effluent pH to a lower value for the purpose of obtaining a high 5r|y life stage absent ammonia criteria in s.10R.05 Table 4B

ammonia dfuent limitation. The adjusted pH shall be used to ¢ L ]
culate the ammonia effluent limitation. The pH value of an efﬂl#;:?” beused to calculate effluent limitations that applyrie per

ent may not be adjusted to less than 6.0. Whenever the efﬂlﬁ gf)ee and the department shall propose a permit modification to

. . : : _incorporatethe limitations. If the permittee does not make a suffi-
ﬁ:_g' Igf?l(qjtjeuS}—ie%’fttT\Z cé%ﬁ?é:?em may require continous monit lent demonstration, the early life present ammonia criteria in s.

NR 105 Table 4B shall apply.

3. The department may establish an alternative pH for calcu- 5. The applicable early life stages present ammonia criteria

lating the limitation under this section to protect downstream uses LG
whenever the receiving water pH is significantly different fro S. NR 105.05 Table 4B shall be used to calculiieeet limita-

; G ; ns for the months of May through September for all discharges

Itohaer e(ifl)uent, orif:a zone of initial dilution is applicable based 6 waters designated in ch. NR 104 as limited forage fish waters.

N The early life stages absent ammonia criteria in s. NR 105.05
(3) LIMITATIONS BASED ON CHRONIC TOXICITY OR LONG-TERM

Wat lity criteria. The d ; t shall cal Table 4B shall be used to calculate effluent limitations for the
IMPACTS. (@) Water quality criteria. The department shall calcu- ., ¢ of October through April for all discharges to waters des-

latewater quality based effluent limitations for ammonia to ensué(?nated in ch. NR 104 as limited forage fish waters.
that the chronic toxicity criteria applicable to the receiving wat . e

as specified in chs. NR 102 to 105 will be met after taking into ©- The applicable ammonia criteria in s. NR 105.05 Table 4B
account dilution with an appropriate quantity of receiving wat all be used to calculate effluent limitations for all discharges to
flow allowed in this subsection. The available dilution shall baters designated in ch. NR 104 as limited aquatic life waters.
determinedhccording to par. (c) unless the conditions specified in (b) Calculation of limits. Water quality based effluent limita-

s. NR 102.05 (3) require less dilution or no dilution be allowetlons to meet the requirements of this subsection shall be calcu-
The chronic toxicity criteria to be used in the calculation of ammbatedusing the procedure specified in subd. 1. or 2., except as pro-
nia effluent limitations shall apply as follows: vided in s. NR 106.06 (6).
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1. For discharges of ammonia to flowing receiving waters, t88% of the average minimum 7-day flow which occurs once in 2
water quality based effluent limitation shall be calculated usirygars (7—day §).
the following conserva_tion of mass equation Whe_never the back- o approved by the department, the value gffQhe receiv-
ground concentration is less than the water quality criterion: jng water for calculating effluent limitations based upon the
Limitation = (CTC) (Q + (1-HQ.) — (O- — fO.) (CJ) chronic toxicity criteria specified in s. NR 105.06 may be deter-
o) mined on a case-by-case basis, using historical flow data or real
Where: time (_Jlata. @may be based on ree_ll_—tlme streamflow data |_f the
) permittee demonstrates that modifications to effluent quality or
Limitation = Water quality based effluent limitation (in ~ quantity can be achieved in response to changing stream condi-
units of mass per unit of volume) tions. Appropriate modifications to effluent quality or quantity
may include, but are not limited to, land application, storage, shut-

CTC = The chronic toxicity criterion (concentration down or reduction in ammonia feed rates.
in units of mass per unit volume) as refer- 3. To provide for an adequate zone of passage, the value of
enced in par. (a) Qs to be used in the equation in par. (b) 1. shall be determined by
- . . . multiplying the applicable value from subd. 1. or 2. by the follow-
Qs = Receiving vyat_er design floy}/_ (ljn_unlts of vol- ing zone of passage factors:
ume per unit time) as specified in par. (c) a. 0.25 when the receiving water temperature is less than 11
Qe= Effluent flow (in units of volume per unit degrees Celsius.
time) as specified in par. (d) b. 0.50 when the receiving water temperature is equal to or
. . greater than 11 degrees Celsius and equal to or less than 16
f= Fraction of the effluent flow that is withdrawn gegrees Celsius.
from the receiving water c. 1.00 when the receiving water temperature is greater than
Cs= Background concentration of ammonia (in 16 degrees Celsius.
units of mass per unit volume) as specified in 4. Based on the zone of passage or rapid dilution demonstra-
par. (€) tion in this subdivision, the department may determine that alter-
Note: In applying this equation, all units for the flow and concentration parametdi@{ive zone of passage factors to those provided n subd. 3. apply.
respectively shall be consistent. The permittee may demonstrate, through appropriate and reason-

2. For discharges of ammonia to receiving waters which dble methods approved by the department, and by using informa-
not exhibit a unidirectional flow at the point of discharge, such #en on the mixing and dilution characteristics of the discharge,
lakes or impoundments, the department may calculate, in that an adequate zone of free passage exists in the cross—section
absence of specific data, water quality based effluent limitatioothe receiving water or that dilution is accomplished rapidly
using the following equation whenever the background cosech that the extent of the mixing zone is minimized. In complex
centration is less than the water quality criterion: situations, the department may require that the demonstration

Limitation = 11 (CTC) - 10§ gg?;gglzti%?gsl\.n&on include water quality modeling or fidls-

Where: 5. The department may adjusf f@om the values in subd. 1.
Limitation = Water quality based effluent limitation (in ~ Wherenatural receiving water flow is significantly altered by flow
units of mass per unit of volume) regulation.
) o o . (d) Effluent flows (@). Effluent flows used in the calculation
CTC= The chronic toxicity criterion (concentration  of ammonia limits shall be determined using the procedures in s.
in un|t§ of mass per unit volume) as refer- NR 106.06 (4) (d).
enced in par. (a) (e) Background concentrations afnmonia (). Background
Ce = Backaround concentration of ammonia (in  @Mmonia concentrations used in the calculation of ammonia lim-
s unitsgof mass per unit volume) as specif(ied inits shall be determined using the procedures in s. NR 106.06 (4)
(e).

ar. (e
3 0 p_b (_) basis other dilutional fact (4) VALUES FORPARAMETERSWHICH AFFECT THE LIMIT. Efflu-
. On a case-by-case basis other dilutional factors may i imitations for ammonia shall be based upon the effects of pH

used, but in no case may the dilution allowed exceed an a@% temperature on the toxicity of ammonia. The department shall

greaterthan the area where discharge induced mixing occurs. erminethe value of the pH and temperature on a case-by—case
discharge is also subject to the conditions specified in s. sis as follows:

102.05 (3). The permittee may be required to determine the size

of the mixing zone using models or dye studies that are deter{&) Receiving water1. The geometric mean of temperature
mined to be acceptable by the department. and the arithmetic mean for pH in the receiving water shall be used
o : : . to establish the chronic toxicity criteria for purposes of determin-
(c) Receiving water design flow {2 Subject to the applica- ; the effluent limitation for ammonia. Representative seasonal

tion of the zone of passage factors in subd. 3. or 4., the valué foH and t t b d. The pH and t
Qs to be used in calculating the effluent limitation for discharge@'Y€S Of PH and teémperature may be used. 1he pH and tempera-
3 determined under this subdivision may be modified to

itr? zg\évtljnglw;tezrs shall be determined using one of the approacaccount for the mixture of the receiving and effluent flows when

1. To calculate limits based on 4—day chronic ammonia criteel-ther of the following conditions occur:

ria, Q shall equal the average minimum 7-day flow which occurs @ Whenever the value of the pH and temperature of the efflu-
once in 10years (7-day @) or, if sufficient information is avail- ent as determined in par. (b) is significantly greater than or less
able to calculate a biologically based receiving water design flofyan the value in the receiving water.

the flow which prevents an excursion from the criterion using a b. Whenever, as a result of demonstrated or measured physi-
duration of 4 days and a frequency of less than once every 3 yeatschemical or biological reactions, the value of the pH and tem-
(4-day, 3—year biological flow). To calculate limits based operature, after mixing of the receiving water and the effluent, is
30-daychronic ammonia criteria, {hall equal the average mini-significantly different than the respective background value of the
mum 30-day flow which occurs once in 5 years (30—-dgyd® pH and temperature in the receiving water.
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2. If information on the pH and temperature of the receivirgstablished on ease-by—case basis in its discharge permit for the
water is not available, information on the quality of similar watgrurpose of determining representative discharge levels.
bodies in the area and best professional judgment of the depart2) Whenever ammonia effluent limitations calculated under
ment may be used. s. NR 106.32 for a sewage treatment works regulated under ch.
(b) Effluent. 1. The daily maximum effluent pH shall be usedNR 210 and treating primarily domestic wastewater are greater
to calculate the daily maximum ammonia limit based on acute tdkan or equal to 20 mg/L for the period of May through October

icity criteria and in any calculations under par. (a). or greater than or equal to 40 mg/L for the period of November
2. If information on the effluent pH is not available, then vatrough April, ammonia effluent limitations may not be included
ues representative of similar effluents may be used. in the permit for the period or periods.

(3) If a permittee can satisfactorily demonstrate to the depart-
tthat the ammonia effluent limitations calculated under s. NR
32 are greater than the influent total nitrogen loading and the

astewater treatment process will not cause periodic discharge

vels greater than the proposed limits, ammonia effluent limita-
ns may not be included in the permit that is up for reissuance.

e department may require that the permittee monitor ammonia

a frequency established on a case—by—case basis in its discharge

mit for the purpose of determining representative discharge

(c) A permittee may conduct an investigation to demonstrate
thatalternate values for the pH and temperature determined un
pars. (a) and (b) should be used. The investigation shall be b
on site—specific conditions and shall address all of the followin
critical loading conditions; buffering capacity of the streal
whether pHchanges persist long enough to allow decay of am
nia to non—toxic levels; the effect of seasonal variations; maintain-
ing the pH at the edge of the chronic mixing zone within the ran
of 6.0 to 9.0; and separate analyses for chronic mixing zone ard o

an acute zone of initial dilution. ; .
Note: It is suggested that the permittee submit a plan of study to the departmen”r"smry' CR 03-050: cr. Register February 2004 No. 578 3eft-04.

prior to undertaking a demonstration under this paragraph. . . . .
. S . NR 106.34 Compliance with antidegradation.
(d) Real-time data.Effluent limitations may be established The determination of effluent limitations for ammonia for all

based on real-time effluent and stream data provided the per@% . :
T arges to outstanding resource waters and exceptional
tee demonstrates that the real-time data can be collected, an urce waters as defined in ss. NR 102.10 and 102.11 shall be

discharge can be controlled to attain the effluent IimitatiorE

Adjustment of éfuent pH may be an appropriate modification fo ubject to the water quality antidegradation provisions ch. NR
compliance with real-time daily maximum limits. Real-tim . .
stream data may not be used to calculate ammonia limits if£§(2) Except as provided in sub. (1) and pursuant to s. NR
department determindisat the discharge may affect the existence?/-03(1), if the department determines that a water quality based

of any endangered or threatened species listed under ch. NR&7Mmonia effluent limitation in effect in a permit as of March 1,
y 9 P %?04 may be increased in the next reissuance of that permit based
(5) APPLICATION OF WATER QUALITY BASED AMMONIA LIMITA -

Limitati based " solely onthe application of the procedures in this subchapter, then
TIONSIN PERMITSAND MONITORING. (3) Limitations based on acute yhe inciusion of the increased ammonia effluent limitation in the
toxicity criteria. Effluent limitations for ammonia that are estab

; : X - L reissued permit is not subject to the provisions of ch. NR 207.
lished inpermits based on the acute toxicity criteria in ch. NR ldgHistory: gR 03-050: cr. Regisger February 2'304 No. 578.3eft-04,
shall be expressed only as concentrations.

(b) Limitations based on chronic toxicity criterigEffluent NR 106.36 Alternative whole effluent toxicity moni-
limitations for ammonia that are established in permits basedtoring for certain discharges of ammonia. (1) In addition
the chronic toxicity criteria in ch. NR 105 shall be expressed s water quality based effluent limitations for ammonia, the
concentrations, except mass limits may also be included in a gigpartment may establish whole effluent toxicity testing require-
mit if there is more than one discharger of ammonia at a locatiments and limitations pursuant to ss. NR 106.08 and 106.09.
or where the discharge is to an exceptional resource water desigi2) Chronic fathead minnow whole effluent toxicity test sam-
nated under s. NR 102.11 or outstanding resource water depigs may be modified to remove ammonia prior to testing when
natedunder s. NR 102.10. If mass limits are determined to be nediof the following conditions are met:
essary by the department, they shall be calculated using thga) The whole effluent toxicity test is being conducted during
procedure in s. NR 106.07 (2). a period when ammonia effluent limitations based on early life
(c) Maximum and average ammonia limitatior&fluent lim-  stage absent criteria are in effect.
itations based on acute toxicity criteria shall be expressed in per{b) The permittee has demonstrated compliance with applica-
mits as daily maximum limitations. Effluent limitations based ople acute and chronic water quality based effluent limitations for
4-day chronic toxicity criteria shall be expressed in permits @gmonia during the testing period.
weeklyaverage limitations. Effluent limitations based3@rday (¢) Total ammonia measured in whole effluent toxicity test
chronic toxicity criteria shall be expressed in permits as monthiiffi ent samples is less than the applicable chronic water quality
average limitations. based effluent limitation contained in the WPDES permit, but
(d) Monitoring frequency.The department shall determine orgreater than the "ammonia threshold number”, determined as fol-
a case—by-case basis the monitoring frequency for ammonia tddves:

required in a permit. ) 1. Measure the pH of the whole effluent toxicity test effluent
History: CR 03-050: cr. Register February 2004 No. 578 3eft-04. sample after the sample has been warmed to the test temperature.
Note: Effluent samples should not be aerated to remove supersaturation of dis-
NR 106.33 Determination of the necessity for water solvedoxygen prior to use in the whole effluent toxicity test. The measured pH value

quality based effluent limits for ammonia. (1) Except as shall be roun.ded to the nearest one—tenth of a unit. . .
provided in sub. (2) or (3), the procedures specified in s. NR 2- Using the pH value of the sample as determined in subd.
106.05 shall be used to determine if water quality based effludnt détermine the value of the ammonia multiplier in Table 1 for
limitationsfor ammonia are necessary in a permit. When applid&€ PH range corresponding to the effluent pH.

tion of the procedures in s. NR 106.05 results in a determination 3. Divide 100 by the appropriate in—stream waste concentra-
that ammonia effluent limits are not necessary in a permit, then, as gercentage, contained in the WPDES permit; then multi-
wastewater treatmeptant shall continue to be operated in a marly the resulting value by the ammonia multiplier determined in
ner that optimizes the removal of ammonia within the designibd. 2. to obtain the ammonia threshold number.

capabilities of the wastewater treatment plant. The department(3) If all of the criteria in sub. (2) have been met, ammonia
may require that the permittee monitor ammonia at a frequenoyay be removed from the test sample.
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Note: If ammonia is proposed to be removed from the test pursuant to the requireNote: The variance procedures in this section are not applicable to industrial facili-
ments of this section, the Department recommends that the ammonia be removéidst

accordance with procedures specified in Chapter 1.10 of the WDNR Whole Effluent i :
Toxicity (WET) Program Guidance DocumenCopies of this document can be (b) Findings. As of March 1, 2004, the department finds all

obtained from the DNR Bureau of Watershed Management, Attn. Biomonitori®f the following:
Coordinator;101 South Wbster Street, Box 7921, Madison, Wisconsin 53707-7921, 1 Stabilization pond and lagoon systems subject to ch. NR

or at the following website [http://www.dnr.state.wi.us/org/water/wm/ww/biomoné1O are Operated primarily by communities that serve a population

biomon.htm]
of 2000 or less.
Table 1 2. Most stabilization pond and lagoon systems cannot meet
Effluent pH Ammonia Multiplier ammonia effluent limitations determined under s. NR 106.32 dur-
(s.u., after warming) (mg/l total ammonia) ing the colder months in the year.
6.0-65 30 3. In many cases, it will be necessary for owners of the sys-
66-70 25 tems in subd. 1. to construct a new wastewater treatment plant to
comply with ammonia effluent limitations. Construction of new
71-75 15 wastewater treatment facilities for these permittees will result in
7.6 -8.0 5 substantial and widespread adverse social and economic impacts
8.1-9.0 1 in the area served by the existing stabilization pond or lagoon sys-

(4) Lagoon and stabilization pond systems that have bel&im- - ) o )
granted a variance pursuant to s. NR 106.38 may not be requiredc) Initial variance. The procedures in this section may be
to perform whole effluent toxicity testing during the months d#sed when an ammonia limit will be required under s. NR 106.33
November through May and whole effluent toxicity testing maf@r the first ime in a WPDES permit reissued after March 1, 2004.
be specified in a permit only for the period of June through Octo- (d) New dischargers.A point source discharge that has not

ber. been authorized by a WPDES permit prior to March 1, 2004 may
History: CR 03-050: cr. Register February 2004 No. 578 3eft-04. not receive approval for a variance under this section or pursuant
) to any other variance procedure.
NR 106.37 Schedules of compliance. (1) The depart- e) Other variance proceduresl. A permittee may seek a

ment shall determine and specify a reasonable compliance scRgfiiance from an ammonia limit in a reissued WPDES permit

ule in the WPDES permit if the permittee is unable to meet thgseq onne criteria in s. 283.15 (4) (a) 1. a. to e., Stats., and using

ammonia effluent limits determined according to this subchap procedures and requirements in s. 283.15, Stats., and ch. NR
at the time of permit reissuance. The department shall estab

the term of the compliance schedule on a case-by-case basis an
shall consider factors such as necessary planning, complexity o

wastewater treatment issues, scope of construction, equip granted a variance for ammonia based on the criteria in s.

deliverytime, and construction seasons in establishing a sched h :
In no circumstance may the date of compliance with the limi 3;52(‘81?3(‘15% l.SIaétats., and using the procedures in ch. NR 200

extend more than 5 years after the date of permit reissual

unless a variance has been granted pursuant to s. NR 106.38, (2) APPLICATION FORA VARIANCE. (a) The application for a
Note: Under most circumstances, a reasonable compliance schedule is appr¥§r|ance under this section shall be submitted with the WPDES

mately 3 years in length. permit application for reissuance, or within 30 days after the per-
(2) One additional year may be added to the compliansgittee receives written notification of the proposed ammonia lim-

schedule, subject to the 5-year maximum, if either one of the fi#§, if the notification occurs later. The application shall be sub-
lowing applies: mitted on the form available from the department.

B f ; f ; ote: The application form for this variance is available at no cost from the
(a) The permlttee is authorized in the permlt to gather stre artment of Natural Resources, Bureau of Watershed Management, 101 South

data inaccordance with s. NR 106.32 (4) (c) that will significantlyvebster Street, P.O. Box 7921, Madison, Wisconsin 53707-7921

add to the data base used for limit calculations. (b) The application shall, at a minimum, include the following
(b) The permittee is authorized in the permit to conduct a stuigormation:

to demonstrate that early life stages of burbot are not affected by 1. |nformation in s. NR 200.22 (1) (a), (b) and (d).

its discharge in accordance with s. NR 106.32 (3) (a) 4. a. 2. Any ammonia and pH monitoring data for the applicant's
(3) Six additional months may be added to the compliangggoon or pond system collected during the permit term in effect

schedule, subject to the 5-year maximum, if the permittee ggthe time the application is filed. The permittee shall specify the

authorized irthe permit to make a cold water category demonstrgample location, sample types and dates, analysis dates, lab name
tion pursuant to s. NR 106.32 (2) (b) 2. and certification number.

(4) Any point source discharge which was not authorized by 3. A statement that the permittee is seeking a variance pur-
a WPDES permit prior to March 1, 2004 may not be provided wiyant to this section.

a schedule of compliance for achieving ammonia limits, but rather 4 - ntormation on the number of lagoon or pond treatment
shall meet the limits upon initiation of discharge. A point sourees *gischarge periods, retention times, population served, influ-
discharge previously authorized by a WPDES permit but relgg; o\, and available capacity for holding wastewater.

cated inthe same receiving water body may be allowed a schedule 5. Other information requested by the department that is rele-

of compliance. h
History: CR 03-050: cr. Register February 2004 No. 578 3eff-04. vant to t,he review conducted under sub. (3) . .
Note: It is recommended that the permittee ask for calculation of potential ammo-
. S nia water quality based limits at least 12 months prior to permit expiration. This infor-
NR 106.38 Variances for stabilization pond and mation will help the permittee complete their variance request portion of the permit

lagoon systems. (1) GENERAL. (a) Applicability. The owner application which is due 180 days prior to permit expiration.

or operator of a permitted wastewater treatment system that con{3) DeEPARTMENTREVIEW. (&) The department shall review the
sists primarily of a stabilization pond system or a lagoon systemmbmitted application for the variance and determine whether the
may apply for a variance to the ammonitueht limitations using permittee’s lagoon or stabilization pond system can meet the
the procedures in this section. The department may only grammamonia effluent limitations calculated using the procedures in
variance under this section to ammonia effluent limitations fer NR 106.32. To make this determination, the department shall
stabilization pond and lagoon systems regulated under ch. Né&npare the calculated ammonia effluent limitations to the
210. ammonia effluent data submitted under sub. (2). If the applicant

%. A permittee with a lagoon or stabilization pond system that
enied a variance under the procedures of this section may not
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does not have ammonia discharge data for its system, the depart5. If required by subd. 4., the permittee shall, within 48
ment shall use effluent data from a similar lagoon or pond systemonths ofpermit reissuance, submit a facilities plan that evaluates
in the state to make the comparison. When comparing the limigdternatives for meeting the ammonia effluent limitations calcu-
tions to effluent data, the department shall consider seasonal kateld under s. NR 106.32. The facilities plan shall satisfy the
annualtemperature variations in the geographic area that occurreduirements in ss. NR 110.08 and 110.09.

during the data gathering period. Any valid, representative efflu- (b) Prior to the submittal of the operational evaluation and
ent data which exceeds a calculated limitation shall be groundsfgtilities plan in par. (a), the department shall provide, at the
the department to determine that the existing system cannot megtiest of the permittee, alternative ammonia effluent limitations
the calculated ammonia limitations. The department may appiglculated using site—specific conditions, provitteat such site—
statistical methodology to make its determination on the ability specific determinations were not already made by the department
the system to meet ammonia limitations. at the time of permit reissuance. A site specific study done in

(b) The department’s decision to approve or deny a variar@gcordance with s. NR 106.32 (3) (a) 4. a. or (4) (c) shall be sub-
under this section shall be made on or before the date of th&nited tothe department as justification for requesting the calcula-
283.53 (3) (d), Stats., public notice for the proposed permit refin of alternative effluent limitations. Any approved alternative
suance and shall be made in accordance with the following: @mmonia effluent limitations shall be used by the permittee in

: a ductingthe operational evaluation and facilities plan submittal
1. If the department determines that the permittee’s Iagoon.C N ; h i
pond system cannot meet an ammonia effluent limitation, t par. (a) 4. and 5. Failure to obtain approval of ammofizet
itations based on site—specific conditions under s. NR 106.32

department shall approve the variance. If the variance : . . .
by ; esnot relieve the permittee from meeting the operational evalu-
approved, the department shall specify in the permit that the v ion or facilities plan submittal requirements in par. (a) 4. and 5.

ance has been granted for ammonia, and the requirements in sub. . .
5) CoNTINUED VARIANCES. (@) If a permittee received

(4) shall also be included in the permit. ] . : .
provalfor a variance to the ammonia standard under this section

2. If the department determines that the applicant’s e 'st'ﬁg
e 4 P A tlth ; pfﬁ' di 'tXIt' 'a reissued permit, the permittee may request a continued vari-
agoon orpond system can meet the ammonia effiuent imitation, e from the ammonia standard in a subsequent reissued permit

or that effluent limitations are not necessary as determined by,s- - +'t5 the ;
’ . procedures in ch. NR 200 and s. 283.15 (4), Stats.
NR 106.33, the department shall deny the variance and nOtIfy)916(b) If a permittee requests a continued variance in a subsequent

applicant of this determination in writing. . b ttaining th ¢ litv based .
Note: Pursuant to ss. 283.15(4)(d) and (8), and 283.63(4), Stats., there is no @fsuanpe_ e_°a“$e a alnl.ng e wa er. qu.a ity base amm.onla
to a contested case hearing on the variance decision for ammonia. uent limitations isot feasible because it will cause substantial

(4) PERMIT TERMSIF VARIANCE IS APPROVED. (a) If the depart- @nd widespread adverse social and economic impacts in the area

ment approves a variance to the ammonia effluent limitatioj&'ere the permittee is located as provided under s. 283.15 (4) (a)

under this section, the following requirements shall be includég - Stats., information in s. NR 200.22 (1) and the following
in the reissued permit; information, where applicable, shall be submitted and considered

1. The permittee shall conduct weekly monitoring of ammcl))-y the department in its decision on this variance request:
. b y 9 1. The date the major components of the stabilization pond or

nia during discharge periods. :
. . N agoon system were constructed, or most recently substantially
2. The permittee shall, to the extent practicable, minimize thef jifieq

non—-domestic sources of nitrogen to the system and operate the

L .~ 2. The projected design life of the stabilization pond or lagoon
ittrsatment system to minimize exceedances of the calculated I'sryr}stem astated in the approved facilities plan at the time the sys-

3 Th . hall perf WET S d tem was constructed.
: e permittee shall perform testing In accordance 3. In additiorto the information in s. NR 200.22 (1) (p), infor-

with s. NR _106‘36‘ . o mation on the remaining debt service associated with the
4. Within 36 months following permit reissuance, the permitonstruction of the existing stabilization pond or lagoon system

tee shall submit an operational evaluation report that evaluatesghg household income in the service area.

ability of the existing stabilization pond or lagoon system to meet 4 - A assessment of the current system as reflected by the

the ammonia effluent limitations calculated under s. NR 106.3¢¢,mation submitted to the department under the compliance

The report shall evaluate holding capacity of the stabilizatiQfsintenance annual reporting requirements of ch. NR 208.

pond or lagoon system and the results of operational changes an Any other water quality standards variances previously

other minor system modifications that are designed to reduc%m'eol to the permittee
ammonia disharges levels. The department’s determination shgﬂ_nstory_ CR 03_350_ or Reg'ister February 2004 No. 578 3eff-04

result in the following:

a. If, based on the operational evaluation required in this sulshchapter VIl — Effluent Limitations for Chloride
division, the department determines the stabilization pond or Discharges

lagoonsystem can consistently meet the ammonia effluent limita-
tions calculated under s. NR 106.32 with operational adjustments
these ammonia effluent limitations shall become effective withj

30 days of the department’s determination, and the permittee is z
required to submit a facilities plan under subd. 5. When maki
this determination the department shall consider weather con id service of ion exchange water softeners
tions and wastewater loading durln_g the opgratlonal evaluatio listory: Cr. Register, January,gzooo, No. 529, 2ff1-00.
period, relationship of current to design conditions and other per-

tinent site-specific factors. NR 106.81 Applicability. ~ The provisions of this sub-

b. If, based on the operational evaluation required in this sudhapterare applicable to point sources which discharge wastewa-
division, the department determines the stabilization pond @ containing chloride to surface waters of the state. The provi-
lagoon system cannot consistently meet the ammonia efflugiins of this subchapter are not applicable to discharges of storm
limitations calculated under s. NR 106.32 with operationgater run—off regulated by a storm water permit.
changes, the department shall renew the variance for the remainistory: Cr. Register, January, 2000, No. 529, 2{1-00.
ing term of the permit, and the permittee shall submit the facilities
plan in accordance with subd. 5. NR 106.82 Definitions. In this subchapter:

NR 106.80 Purpose. The purpose of this subchapter is to
cifyhow the department will regulate the discharge of chloride
urface waters of the state. Nothinghis subchapter shall be
nstrued to prevent or prohibit the use, sale, rental, installation,
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(1) “Calculated limitation” means a chloride water quality— (b) Application. An existing discharger seeking a chloride

based effluent limitation. variance under this subsection shall submit an application for a
(2) “Consistently meet” means that 95% of the representatigloride variance when it submits its application for permit reis-

effluent data are less than the calculated limitation. suance. The application shall include the permittee’s basis for
(3) “DIR” means demand initiated regeneration. concluding that the findings in sub. (2) (a) for a chloride variance

(4) “Daily maximum interim limitation” means an effluent are applicable to its dlschgrgg. )
limitation calculated by the department which may be either:  (€) Department determinationsThe department shall review

; e lication submitted by the permittee. The application shall
(@) The upper 99th percentile of the permittee’s representat app : A Ba !
data available to the department, or B?eg approved if the department agrees with the permittee’s basis for

luding that the findi i b. (2 f hlorid i
(b) A value no greater than 105% of the permittee’s higheg?(r)tg%gp:ir::%blgto i?s Igisg?:rg:a_su (2) (a) for a chioride variance
representative effluent datum. (d) Permit conditions implementing a chloride variandéhe

(5) "Reasonablymeet” means that all of the permittee’s repregepartment shall grant a chloride variance to an existing dis-
sentative effluent data would, using appropriate statistical te farger when:

niques, be expected to less than or equal to thedat limitation L . . . .
following the completion of all of the source reduction effort: Ily tOTR]% fsl?)(élcg?li cliri]sgr?z;‘rg(éel? :ﬁé)portmg a chloride variance

required by the permit. appz The permittee and the department agree upon specific per
(6) “Representative eflent data” means data, above the lev it language imposing an interim limitation, a target value or,

of detection, which is not serially correlated and which represe : P . et
normally expected effluent concentrations of chloride, collect ereappropriate, a target limitation, and source reduction activi-

during a period that can represent current or expected operati
('3) INTERIM LIMITATIONS, TARGET VALUES AND TARGET LIMITA -

or both, within the term of the permit. -
TIONS AND SOURCEREDUCTIONACTIVITIES. (a) If the permittee and

7) “Target limitation” means an effluent limitation which the, ! p
per(m)ittee cgan reasonably meet within the term of the permit f(g%e department agree on the inclusion of voluntary source reduc-

C X : -1ion activities and the imposition of an interim limitation and a tar-
fggugésmplementatlon of appropriate voluntary source reducti t value or a target limitation in its permit, those activities and the

. ” . interim limitation and target value or target limitations shall
(8) “Target value” means an effluent concentration of Chlc?cﬁcome permit requirements.

rides which a permittee may be expected to reasonably meet
lowing implementation of appropriate voluntary source reductiq
activities. A taget value is not an enforceable limitation under t

. ; t
tefrms of the permit program, but establishes a measure of prog grgnittee and the department cannot agree on an interim limita-
of source reduction activities. tion and target value or a target limitation to be included as permit

. (9) "Weekly average interim limitation” means an effluenfeqyirementsthose limitations may not be included in the permit.
limitation calculated by the department Whlc.h m:'ay be either: (c) If the permittee and the department cannot agree on volun-
() The upper 99th percentile of the permittee’s 4-day averagg, source reduction activities and both an interim limitation and
of the representative data available to the department, or 5 target value or an interim limitation and a target limitation to be
~(b) Avalue no greater than 105% of the permittealsulated included as permit requirements, the department shall include a
highest weekly average of the representative effluent data.  calculated limitation as defined in s. NR 106.82 (1) in the permit
(10) WPDES"means Wsconsin pollutant discharge elimina-to meet the applicable water quality standards specifigasiriNR
tion system. 102 to 105.
History: Cr. Register, January, 2000, No. 529, 2#1-00. (4) REAPPLICATIONFORA CHLORIDEVARIANCE. When a permit
NR 106.83 Regulation of chloride discharges. containing a chloride variance approved by the department under

sub. (2) (c) expires, the permittee may reapply for a chloride vari-
(1) CHLORIDE EFFLUENTLIMITATIONS. The department shall eVaI'ance when it submits its application for permit reissuance. The

uate the need to establish effluent limitations for chloride whep- ~= . : L : ;
ever representative effluent data indicate that the discharge er ?i%?jtilr?gssi?wagdBck%??;;lgr%e;rggﬁigglg?zIistsfo(;iscc?l?ggglng that

a point source contains chloride. If the department determines tha
5) APPLICABILITY OF THE VARIANCE PROCESSN S.283.15 STATS.

a water quality—based effluent limitation for chloride is needed, oY P e - . X
calculated limitation as defined in s. NR 106.82 (1) shall Hga calculated limitation is included in the permit, a permittee may
nply tothe department for a variance from the water quality stan-

gl;rlgsd i%elréi}ir;% ?r? rcmhgtglFT igtztroel%%?llfrigfsV;agﬁ{ocﬂ%zlI\%ﬁgﬁp dused to derive the calculated limitation, pursuant to s. 283.15,
is given pursuant to sub. (2). Stats. Where a permittee has been granted a chloride variance and
(2) CHLORIDE VARIANCE. (a) Findings. On February 1, 2000 its permit includes an interim limitation, a target value, a target
the department finds that: ) yL ' limitation and requirements for chloride source reduction activi-
P . : _ties, the provisions of s. 283.15, Stats., are not applicable to the
1. End-of-pipe wastewater treatment technology for chlorigigierim and target limitations.
is prohibitively expensive; History: Cr. Register, January, 2000, No. 529, 2#1-00.
2. End-of-pipe wastewater treatment technology for chloride ) i ) )
produces a concentrated brine that can be as much or more of aNR 106.84 Compliance with Wisconsin water qual-
environmental liability than the untreated effluent; ity antidegradation rules when reissuing a permit. ~ Chap-
3. Appropriate chloride source reduction activities are prefdf” NR 207 does not apply in those instances in which a reissued

able environmentally to end-of-pipe effluent treatment in moBermit includes effluent limitations for chloride which represent
cases: and a lowering of concentration as compared to the interim limitation

. . . in the previous permit.
4. For some dischargers, attaining the applicable water quahistory: Cr. Register, January, 2000, No. 529, 21-00.

ity standards specified in chs. NR 102 to 105 may cause substan-
tial and widespread adverse social and economic impacts in the\R 106.85 Determination of the necessity for water

(b) If the permittee and the department cannot agree on volun-
ry source reduction activities to be included as permit require-
s, those activities may not be included in the permit. If the

area where the discharger is located. quality-based effluent limitations. (1) The department
5. These findings shall be reviewed by the department evehalldetermine the need for chloride water quality—bastalesit
3 years. limitations for point source discharges whenever the discharges
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from the point sources contain chloride at concentrations or load-(3) Interim limitations, target values and target limitations
ings which do not, as determined by any method in this secti@stablished according to this subchapter shall be expressed in the
meet the applicable water quality standards specified in chs. F&mit as aoncentration limitation, in units of mg/L or equivalent
102 to 105. units. Pursuant to s. NR 106.07 (2), calculated limitations estab-

(2) When considering the necessity for water quality—basdighed in accordance with this subchajsteall be expressed in the
effluent limitations, the department shadinsider in—stream bio— Permit both as a concentration limitation, in units of mg/L or
surveydata and data from ambient toxicity analyses whenever @uivalent units, and as a mass limitation, in units of Kg/d or
data are available. equivalent units. o

(3) When considering the necessity for chloride water quali- (4) Effluent limitations based on an acute criterion shall be
ty—based effluent limitations, the department shall compare tfgPressed in permits as daily maximum limitations; and effluent
upper 99th percentile of available representative discharge chijutations based on a chronic criterion shall be expressed in per-
centrations to the calculated limitations, pursuant to s. NR 106/04S as weekly average limitations.
(4). (5) A determination of compliance with interim, target and

History: Cr. Register, January, 2000, No. 529, 21-00. calculated limitations and comparison with target values shall be

based upon 24-hour composite samples.

NR 106.86 Monitoring. Notwithstanding any other sec- (6) Mass limitations shall be determined for calculdimita-
tion in this subchapter, the department shall determine on a casens pursuant to s. NR 106.07 (2) and (9).
by-caseasis the chloride monitoring frequency to be required inHistory: Cr. Register, January, 2000, No. 529, 2{1-00.

the permit.
History: Cr. Register, January, 2000, No. 529, 2§1-00. NR 106.89 Alternative whole effluent toxicity moni-
toring and limitations for dischargers of chloride. Q) In
NR 106.87 Establishment of effluent limitations. addition to interim, target and calculated water quality—based

(1) CALCULATED LIMITATIONS. If water quality-based effluent effluent limitations and target values for chloride, the department

limitations for chloride are deemed necessary, those limitatioh@y establish whole effluent toxicity testing requirements and

shall be derived pursuant to s. NR 106.06 and, for the purposelfBftations pursuant to ss. NR 106.08 and 106.09.

this subchapter, shall be labeled “calculated limitations”. (2) Acute whole effluent toxicity testing requirements and
(2) INTERIM LIMITATION.  The interim limitation may be acute whole effluent toxicity limitations may be held in abeyance

expressed as both a daily maximum and a weekly average, ca the department until source reduction actions are completed if

lated in accordance with's. NR 106.82 (4) and (9). either: _ _ _
(a) The permittee can demonstrate to the satisfaction of the

3) TARGETVALUE. The taget value may be expressed as bot - ¢
a d(ai)ly maximum and a Weigkw averageyThe dgpartment andgigartment that the effluent concentration of chloride exceeds
; 500 mg/L, or

permittee shall consider both the implementation and the anti€i ) ] )
pated effectiveness of appropriate voluntary source reduction(b) The permittee can demonstrate to the satisfaction of the
activities in order to determine a target value which is reasonaggpartment that the effluent concentration of chloride is less than
achievable within the term of the permit. 2,500 mg/L, but in excess of the calculated acute water quality—

(4) TARGET LMITATION.  The target limitation may be based effluent limitation, and additional data are submitted which

expressed as both a daily maximum and a weekly average gﬁg]onstrate that chloride is the sole source of acute toxicity.
department and the permittee shall consider both the implementa(3) Chronic whole effluent toxicity testing requirements and
tion and the anticipated effectiveness of appropriate voluntgifronic whole effluent toxicity limitations may be held in abey-
sourcereduction activities in order to determine a target limitatiopnce by the dgpartment until source reduction actions are com-
which is reasonably achievable within the term of the permit. Pleted if either:

History: Cr. Register, January, 2000, No. 529, 21-00. (@) The permittee can demonstrate to the satisfaction of the
department that the effluent concentration of chloride exceeds 2
NR 106.88 Application of and compliance with chlo- times the calculated chronic water quality—based effluent limita-

ride effluent limitations in a permit. (1) If chloride water tion, or
quality—based effluent limitations are deemed to be necessary inb) The permittee can demonstrate to the satisfaction of the
accordance with s. NR 106.85 and the permittee’s representatiepartment that the effluent concentration of chloride is less than
effluent data indicate that the permittee can consistently meet thémes the calculated chronic water quality-based effluent limita-
calculated limitation, the department may include the calculatédn, but in excess of the calculated chronic water quality—based
limitations inthe permit with an appropriate compliance scheduleffluent limitation, and additional data are submitted which dem-
(2) If chloride water quality-based effluent limitations aréonstrate that chloride is the sole source of chronic toxicity.
deemed to be necessary, and the permittee’s representative effl4) Following the completion of source reduction activities,
ent data indicate that it cannot consistently meet the calculatbd department shall evaluate the need for whole effluent toxicity
limitation, and the provisions of s. NR 106.83 for a chloride vannonitoring and limitations.
anceare met, the department may instead include all of the follow-History: Cr. Register, January, 2000, No. 529, 2#1-00.

ing in the permit: .
(a) Chloride monitoring. NR 106.90 Source reduction. (1) INTRODUCTION. A .
o . . . 3-tiered system of source reduction measures is established in
(b) An interim limitation for chloride which is effective on theagcending order of increasing capital and operating costs.
date of permlt Issuance. . (2) Tier 1 source reduction measures are those voluntary
(c) Tier 1 source reduction. source reduction activities that identify and quantify chloride and
(d) A target value or a target limitation with an appropriatsoftened water sources and usage, educate users and system oper-
complianceschedule, which is effective on the last day of the pesitors orthe need to minimize salt and softened water demands and
mit. promote better housekeeping practices that will reduce chloride
(e) If appropriate, either tier 2 or tier 3 source reduction if tfnd softened water consumption, and other activities similar in
department believes that any of the additional conditions in thature. Tier 1 source reduction measures may include any of the
tier 2 ortier 3source reduction activities are reasonable and pradgllowing:
cal within the term of the permit. (&) For POTWs:
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1. Identify sources of chloride to the sewer system. 3. Evaluate the feasibility of brine reclamation.

2. Educate homeowners on the impact of chloride from resi- (c) For dairies:
dential softeners, discuss options available for increasing softener1. Improve the handling of salt brines and the handling of
salt efficiency, and request voluntary reductions. cheese into and out of brine systems. Consider capital improve-

3. Recommend residential softener tune-ups on a voluntangnts such as automating the brine system, properly designed
basis. drip pans and splash guards.

4. Request voluntary support from local water softening busi- 2. Optimize softener operation to ensure the appropriate
nesses in the efforts described in subds. 2. and 3. regeneration interval and salt dosage are used.

5. Educate licensed installers and self-installers of softeners 3. Ifl the regengratipn is manual or timer—initiated, evaluate
on providing optional hard water for outside faucets for redire feasibility of switching to a DIR controller.

dences. 4. Evaluate the feasibility of softener brine reclamation.
6. Request voluntary reductions in chloride input from indus- 5. Determine which subprocesses can tolerate unsoftened
trial and commercial contributors. water, and make appropriate changes.

7. Where a public water utility has been identified as a signifi- 6. Determine whether once—through cooling systems can be
cant contributor of chloride to the sewer system, request that §ese—looped, and make appropriate changes.

water utility conduct activities listed in par. (b). 7. For plants that condense whey, evaluate the feasibility of
(b) For direct—discharging municipal or commercial watealising condensate of whey (COW) water for the first rinse for

softening plants: clean-in—place (CIP) systems and for boiler makeup water.
1. Identify the users of soft water or the processes using soft(d) For those facilities which process vegetables:

water, and the amounts they use. 1. If the regeneration is manual or timer—initiated, evaluate
2. Determine which users or processes can tolerate unstife feasibility of switching to a DIR controller.

ened water, and determine their impact on demand. 2. Evaluate the feasibility of softener brine reclamation.

3. Determine which users can close-loop their once-through 3. |nvestigate the feasibility of using a phosphonate additive
cooling system or which processes can be close-looped, @stead of softening the cooling water.

determine their impact on demand. 4. Evaluate the feasibility of reusing once-through cooling
4. Seek voluntary demand reductions. water as boiler make-up.

(c) For dairies, train plant personnel to be more aware of salt 5. |nvestigate the feasibility of using unsoftened water for
conservation, emphasizing simple, cost effective housekeepihtainer fill.
measures. For example, spilled salt can be cleaned up as a soli(ré) For those facilities which process meats:

waste rather than flqs_hed dOW“ the floor drain. . 1. If the regeneration is manual or timer—initiated, evaluate
(d) For those facilities which process vegetables or meats..[he feasibility of switching to a DIR controller.

1. Train personnel as described in par. (c) in housekeeping > - Eyaluate the feasibility of softener brine reclamation.

measures. L . __(f) For any other facility not listed in pars. (a) to (e), conduct
2. Optimize softener operation to ensure the approprigigiyities that improve and optimize equipment and processes,

regeneration interval and salt dosage are used. eliminate wasteful practices and establish recycling practices to
(e) For any other facility not listed in pars. (a) to (d), condugichieve chloride reductions.

activities that identify and quantify chloride and softened water (4) Tier 3 source reduction measures are those voluntary

sources and usage and educate personnel on appropriate hai3gce reduction activities that evaluate the feasibility of replac-

keeping practices and the need to minimize salt and softengg or upgrading equipment and processes or evaluate the feasibil-

water demands. ity of using alternative technologies or processes, and other activi-
(3) Tier 2 source reduction measures are those voluntaiys similar in nature. Tier 3 source reduction measures may

source reduction activities that improve and optimize equipmentlude any of the following:

and processes, encourage restricted chloride use by users, eIim(a) For POTWSs, where residential point-of-use softening is

nate wasteful practices and establish recycling practices whgyg primary chloride input:

feasible,and other activities similar in nature. Tier 2 source reduc- 1. Evaluate the requirement for new and replacement soften-

tion measures may |_nclgde any of the folloyvlng: ) ers to be metered demand type, with a higher, greater than 3350
(@) For POTWs, institute sewer use ordinances that: grains of hardness exchange per pound of salt, efficiency capabil-
1. Require significant industrial and commercial contributoigy.
to evaluate their water treatment systems with regard to softened  Evaluate the imposition of installation restrictions so that

water requirements, with the results of that evaluation being thgtside hose bibs are on unsoftened water. If restrictions are

basis for potential restrictions of chloride inputs. imposed, new homes and those in real estate transfers should be
2. Mandate a DIR and high salt efficiency standard for nenwquired to have plumbing restrictions for hard water by—passes,
residential softeners. and the requirement should apply to self-installed equipment as

3. Mandate participation in a residential softener tune—up pigell.
gram, which involves qualified periodic servicing to ensure (b) For POTWSs, where a central water supply softener is the
proper control settings and adjustments. primary chloride input, conduct activities listed in par. (c).

4. Where a public water utility has been identified as a signifi- (c) For direct-discharging municipal or commercial water
cant contributor of chloride to the sewer system, request that #udtening plants:

water utility conduct activities listed in par. (b). 1. Evaluate the feasibility of achieving greater salt efficien-

(b) For direct-discharging municipal or commercial watesies, greater than 3350 grains of hardness exchange per pound of
softening plants: salt.

1. Optimize softener operation to ensure the appropriate 2. Evaluate softening alternatives that replace the sodium
regeneration interval and salt dosage are used. cycle ion exchange method of softening.

2. If the regeneration is manual or timer—initiated, switch to 3. Blend softened and unsoftened water to strike a balance
a DIR controller. between delivered water quality and environmental protection.
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(d) For dairies: dards. Publicly owned treatment works which accept wastewa-
1. For plants that make brine salted cheeses, evaluate the fefafrom a public water system treating water to meet the primary
sibility of membrane filtration for reconditioning the brine so thanaximum contaminant levels specified in ch. NR 809, if not able
it can be reused. to meet the calculated limitation, may be given an interim limita-
2. For plants that make brine salted cheeses, evaluate the #88. 2 target value, a target limitation and appropriate source
sibility of using a no-brine make procedure in which salt is addﬁuctlon requirements, pursuant to s. NR 106.83. No calculated

directly to curd during the manufacturing procedure, there itation, intgrim Iimitgtion, target yalue, target Iimitatior], or
reducing salt discharges from spent brines. source reduction requirement shall interfere with the attainment

(e) For those facilities which process vegetables: of the primary maximum contaminant levels specified in ch. NR

1. Evaluate the feasibility of eliminating brine flotation for (l)—igis.tory: Cr. Register, January, 2000, No. 529, 2H1-00.
quality grading, if applicable. ' T '

2. Evaluate the feasibility of installing a closed—loop system NR 106.92 Authority of a publicly owned treatment
for cooling water. works to regulate chloride discharges. A publicly owned

3. Evaluate the feasibility of installing a brine recovery angieatment works has the authority to regulate the discharge of
reuse system for reducing salt waste at the point of supplying fidoride as enumerated in s. NR 211.40.
vorings to containers. History: Cr. Register, January, 2000, No. 529, 2f1-00.

(f) For those facilities which process meats: NR 106.93 New discharges. Any point source which has

1. Investigate the feasibility of replacing brine chills with ait, 5t peen authorized under a WPDES permit prior to February 1,
water or air-water chills. _ ~2000,shall be required to meet the calculated limitations. Reloca-
~ 2. Reduce drainback through operational and equipmefn of an existing discharge which was issued a WPDES permit
improvements. prior toFebruary 1, 2000, may not be considered a new discharge.

3. Investigate the feasibility of chill brine reconditioning and History: Cr. Register, January, 2000, No. 529, 2#1-00.
reuse.

4. Evaluate the feasibility of reusing once—through cooling NR 106.94 Relocation of an existing discharge.  An
water, or installing a closed—loop cooling water system. isting discharge which was issued a WPDES permit prior to

5. Evaluate phosphonate additives instead of softened w ruary 1, 2000, and which is relocated after February 1, 2000,

F her facil listed | | ly be subject to voluntary source reduction activities and both
(g) For any other facility not listed in pars. (a) to (f), evalualg, jterim [imitation and a target value or an interim limitation and
the feasibility of replacing or upgrading equipment and processgs,

. X . arget limitation pursuant to s. NR 106.83 if the provisions of ch.
ano? tht? use of alternative softening technologies to affect chloridg 207 are met. Relocation includes the diversion of a discharge
reductions.

i . from a land treatment system to a surface water.
(5) SOURCEREDUCTIONREPORTING. Following the completion  History: Cr. Register, January, 2000, No. 529, 2#1-00.

of tier 1, 2 or 3 source reduction activities specified in the permit,

but no later than 6 months prior to permit expiration, the permitteeNR 106.95 Multiple discharges.  The provisions of s.
shall file a written report to the department documenting the ciNR 106.11 are applicable to multiple discharges of chloride.
rent reduction as well as the anticipated future reduction in saltiistory: Cr. Register, January, 2000, No. 529, 2§{1-00.

usage and chloride effluent concentrations.

History: Cr. Register, January, 2000, No. 529, 2f1—00. NR 106.96 Analytical methods and laboratory
] ) requirements. The provisions of s. NR 106.14 regarding ana-
NR 106.91 Publicly owned treatment works which lytical methods, sample handling and laboratory requirements are
accept wastewater from public water systems treating applicable to discharges of chloride.
water to meet primary safe drinking water act stan- History: Cr. Register, January, 2000, No. 529, 2#1-00.
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