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BackgroundBackground

Regulation of storm water dischargesRegulation of storm water discharges
Federal Clean Water ActFederal Clean Water Act
Section 283.33, stats.Section 283.33, stats.
Chapter NR 216, Wis. Adm. CodeChapter NR 216, Wis. Adm. Code

DNR directed by s. 281.16 (2), stats., to create nonDNR directed by s. 281.16 (2), stats., to create non--
agricultural performance standardsagricultural performance standards

Subchapter III & IV of ch. NR 151, Wis. Adm. CodeSubchapter III & IV of ch. NR 151, Wis. Adm. Code
Initially effective October 1, 2002Initially effective October 1, 2002
Amendments effective January 1, 2011Amendments effective January 1, 2011

NonNon--agricultural performance standards implemented agricultural performance standards implemented 
through storm water permitsthrough storm water permits

MS4 discharge permitsMS4 discharge permits
Construction site storm water discharge permit  Construction site storm water discharge permit  



dnr.wi.gov/topic/stormwater/publications.html
Click on “Non-Agricultural Revisions to Chapter NR 151, Runoff Management Rule”



NonNon--agricultural Changes to NR 151agricultural Changes to NR 151

Subchapter I revisionsSubchapter I revisions
Key definitionsKey definitions
Location of BMPs on navigable Location of BMPs on navigable 
waterswaters

Subchapter III revisionsSubchapter III revisions
Construction site performance Construction site performance 
standardsstandards
PostPost--construction site construction site 
performance standardsperformance standards
Developed urban area Developed urban area 
performance standardsperformance standards

Subchapter IV revisionsSubchapter IV revisions
Transportation performance Transportation performance 
standardsstandards



Subchapter I Subchapter I –– General ProvisionsGeneral Provisions

Key definitionsKey definitions
Added: direct conduits to groundwater, Added: direct conduits to groundwater, 
existing development, filtering layer, impaired existing development, filtering layer, impaired 
water, silviculture activity, total maximum water, silviculture activity, total maximum 
daily loaddaily load

Modified: average annual rainfall, connected Modified: average annual rainfall, connected 
imperviousness, impervious surface, inimperviousness, impervious surface, in--fillfill

MEP or Maximum extent practicableMEP or Maximum extent practicable



Subchapter I Subchapter I –– General Provisions (cont.)General Provisions (cont.)

Location of BMPs on navigable watersLocation of BMPs on navigable waters
For new development, no credit for BMPs For new development, no credit for BMPs 
located in a navigable water (no change)located in a navigable water (no change)

For existing development, reFor existing development, re--development, or development, or 
inin--fill, credit only given for new BMPs in fill, credit only given for new BMPs in 
intermittent streams for which all applicable intermittent streams for which all applicable 
permits have been received permits have been received 



Subchapter III Subchapter III –– NonNon--Agricultural Agricultural 
Performance StandardsPerformance Standards

Construction site performance standards for nonConstruction site performance standards for non--permitted permitted 
sitessites

Standards apply to sites disturbing less than one acre, routine Standards apply to sites disturbing less than one acre, routine maintenance of maintenance of 
road ditches < 5 acres, any other permitroad ditches < 5 acres, any other permit--exempt siteexempt site

Standards do not apply to oneStandards do not apply to one-- and twoand two--family dwellings regulated by DSPS, family dwellings regulated by DSPS, 
agricultural facilities and practices, silviculture activitiesagricultural facilities and practices, silviculture activities

Requirements:Requirements:
Prevent tracking  (pads or equivalent)Prevent tracking  (pads or equivalent)
Inlet protectionInlet protection
Control of sediment into waterwaysControl of sediment into waterways
Control of sediment from drainage waysControl of sediment from drainage ways
DewateringDewatering
Soil stockpile erosion control (7 days)Soil stockpile erosion control (7 days)
Manage runoff from other building materials (cement wash water, Manage runoff from other building materials (cement wash water, chemicals)chemicals)



Subchapter III Subchapter III –– NonNon--Agricultural Agricultural 
Performance Standards (cont.)Performance Standards (cont.)

Construction site performance Construction site performance 
standards for permitted sitesstandards for permitted sites

Applies to sites that disturb one or more acre Applies to sites that disturb one or more acre 
of land requiring permit coverage under NR of land requiring permit coverage under NR 
216216
Changes apply to sites for which a Notice of Changes apply to sites for which a Notice of 
Intent is received on or after 1/1/2011Intent is received on or after 1/1/2011
Added USEPA effluent limitation guidelines Added USEPA effluent limitation guidelines 
(prescriptive standards) (prescriptive standards) 



Construction Site performance standards for  Construction Site performance standards for  
permitted sites (cont.)permitted sites (cont.)

Erosion and sediment Erosion and sediment 
control practicescontrol practices

Same prescriptive standards Same prescriptive standards 
as nonas non--permitted sitespermitted sites
Prevent or reduce erosive Prevent or reduce erosive 
flows in channelsflows in channels
Prevent or reduce untreated Prevent or reduce untreated 
wash water to waters of the wash water to waters of the 
statesstates



Construction Site performance standards for  Construction Site performance standards for  
permitted sites (cont.)permitted sites (cont.)

Sediment reduction performance standardsSediment reduction performance standards
80% sediment reduction until 1/1/201380% sediment reduction until 1/1/2013
After 1/1/2013, standard changes to 5 After 1/1/2013, standard changes to 5 
tons/acre/yeartons/acre/year
Revised universal soils loss equation 2 (RUSLE2) Revised universal soils loss equation 2 (RUSLE2) 
can be used to predict soil losscan be used to predict soil loss
If RUSLE2 not ready by 1/1/2013, continue with If RUSLE2 not ready by 1/1/2013, continue with 
current approachcurrent approach



Construction Site performance standards for  Construction Site performance standards for  
permitted sites (cont.)permitted sites (cont.)

Preventative measuresPreventative measures
Maintain existing vegetation Maintain existing vegetation 
where possiblewhere possible
Minimize soil compaction Minimize soil compaction 
and preserve topsoiland preserve topsoil
Minimize land disturbance Minimize land disturbance 
on slopes > 20%on slopes > 20%
Develop spill prevention Develop spill prevention 
and response proceduresand response procedures



Construction Site performance Construction Site performance 
standards for  permitted sites (cont.)standards for  permitted sites (cont.)

Location and implementation of BMPLocation and implementation of BMP
Installation before land disturbance and in accordance Installation before land disturbance and in accordance 
with the planwith the plan
Maintain until final stabilizationMaintain until final stabilization
Commence final stabilization when land disturbing Commence final stabilization when land disturbing 
activity ceases and final grades reached on any activity ceases and final grades reached on any 
portion of the site.portion of the site.
Temporary stabilization when disturbance stops and Temporary stabilization when disturbance stops and 
will not resume for 14 or more calendar dayswill not resume for 14 or more calendar days
Remove BMPs that are no longer necessaryRemove BMPs that are no longer necessary



Subchapter III Subchapter III –– NonNon--Agricultural Agricultural 
Performance Standards (cont.)Performance Standards (cont.)

PostPost--construction site construction site 
performance standardsperformance standards

Changes only apply to sites Changes only apply to sites 
requiring permit coverage requiring permit coverage 
under NR 216under NR 216
Changes only apply to sites Changes only apply to sites 
where Notice of Intent where Notice of Intent 
received on or after 1/1/2011received on or after 1/1/2011
No change in TSS standard No change in TSS standard 
except for redevelopmentexcept for redevelopment



PostPost--construction site performance construction site performance 
standards (cont.)standards (cont.)

RedevelopmentRedevelopment
Eliminated redevelopment exemption for no increase Eliminated redevelopment exemption for no increase 
in exposed parking lots or roadsin exposed parking lots or roads

Redevelopment performance standard of 40% TSS Redevelopment performance standard of 40% TSS 
reduction applies to parking lots and roadsreduction applies to parking lots and roads

AntiAnti--backsliding provision for redevelopment sites backsliding provision for redevelopment sites 
subject to postsubject to post--construction performance standards construction performance standards 
after NR 151 became effective in 2002after NR 151 became effective in 2002



PostPost--construction site performance construction site performance 
standards (cont.)standards (cont.)

New DevelopmentNew Development
Peak discharge performance standard revised to include the 1Peak discharge performance standard revised to include the 1--year, 24year, 24--
hour design storm and the 2hour design storm and the 2--year, 24year, 24--hour design storm to be more hour design storm to be more 
protective of bank full conditionprotective of bank full condition

Specify the preSpecify the pre--development curve numbersdevelopment curve numbers

Removed exemption of no increase over 0.01 ft. in receiving streRemoved exemption of no increase over 0.01 ft. in receiving streamam

New exemption for lakes over 5,000 acres or streams and rivers New exemption for lakes over 5,000 acres or streams and rivers 
segments draining more than 500 square milessegments draining more than 500 square miles

InfillInfill
Reminder:  As of October 1, 2012, TSS standard is 80% for all inReminder:  As of October 1, 2012, TSS standard is 80% for all infill fill 
sites requiring permit coverage under NR 216sites requiring permit coverage under NR 216



dnr.wi.gov/topic/stormwater/standards/postconst_standards.html

Click on “Modeling Post-Construction Storm Water Management Treatment”



PostPost--construction site performance construction site performance 
standards (cont.)standards (cont.)

InfiltrationInfiltration
Standard now based on connected Standard now based on connected 
imperviousnessimperviousness

New Definition ofNew Definition of
filtering Layerfiltering Layer



InfiltrationInfiltration
Level of Connected Level of Connected 
ImperviousnessImperviousness

Performance Standard Performance Standard Max % Max % 
areaarea

Low ImperviousnessLow Imperviousness
Up to 40%Up to 40%

90% of the pre90% of the pre--development development 
infiltration volumeinfiltration volume

1%1%

Moderate ImperviousnessModerate Imperviousness
> 40% and up to 80%> 40% and up to 80%

75% of the pre75% of the pre--development development 
infiltration volumeinfiltration volume

2%2%

High ImperviousnessHigh Imperviousness
> 80%> 80%

60% of the pre60% of the pre--development development 
infiltration volumeinfiltration volume

2%2%



dnr.wi.gov/topic/stormwater/standards/ms4_modeling.html

Download PDF “MS4 Modeling – NR 151.13”



PostPost--construction site performance construction site performance 
standards (cont.)standards (cont.)

Source AreasSource Areas
Prohibitions Prohibitions –– Source Areas that may not be Source Areas that may not be 
infiltrationinfiltration
Exemptions Exemptions –– Source Areas that are optionalSource Areas that are optional

Location of PracticesLocation of Practices
Prohibitions Prohibitions –– Do not infiltrate in these areasDo not infiltrate in these areas
Separation Distances Separation Distances 
Exemptions Exemptions –– Low permeable soilsLow permeable soils



PostPost--construction site performance construction site performance 
standards (cont.)standards (cont.)

Protective AreasProtective Areas
Increased buffer for highly sensitive wetlands Increased buffer for highly sensitive wetlands 
from 50 to 75 ft.from 50 to 75 ft.
Sedge Meadows, Open and Coniferous Bogs, Sedge Meadows, Open and Coniferous Bogs, 
Low Prairies, Calcareous Fens, Coniferous Low Prairies, Calcareous Fens, Coniferous 
Swamps, Lowland Hardwood Swamps and Swamps, Lowland Hardwood Swamps and 
Ephemeral PondsEphemeral Ponds
Information on wetland types can be found Information on wetland types can be found 
at:  at:  http://dnr.wi.gov/wetlands/types.htmlhttp://dnr.wi.gov/wetlands/types.html



Developed Urban Area Developed Urban Area 
Performance StandardsPerformance Standards

Extends the compliance deadline if 40% TSS Extends the compliance deadline if 40% TSS 
standard cannot be met by 2013.  Howeverstandard cannot be met by 2013.  However……

Impact of 2011 Wisconsin Act 32Impact of 2011 Wisconsin Act 32
Prohibits DNR from enforcing 40% TSS standard by a Prohibits DNR from enforcing 40% TSS standard by a 
certain datecertain date
Does not impact other performance standards in NR Does not impact other performance standards in NR 
151151
As of 7/1/2011, requires permitted MS4s that have As of 7/1/2011, requires permitted MS4s that have 
achieved greater than 20% TSS reduction to maintain achieved greater than 20% TSS reduction to maintain 
all BMPsall BMPs



Transportation Performance StandardsTransportation Performance Standards

Specifically for transportationSpecifically for transportation--related related 
construction sites, e.g., highways, construction sites, e.g., highways, 
railroads, public mass transit, airportsrailroads, public mass transit, airports

Changes apply to sites for which a Notice of Changes apply to sites for which a Notice of 
Intent is received on or after 1/1/2011; orIntent is received on or after 1/1/2011; or……

Sites for which bids advertised or construction Sites for which bids advertised or construction 
contracts signed after 1/1/2011contracts signed after 1/1/2011



Transportation PerformanceTransportation Performance
Standards (cont.)Standards (cont.)

Minor reconstructionMinor reconstruction
Exemption removed if Exemption removed if 

conversion to urban crossconversion to urban cross--sectionsection

Prescriptive construction site Prescriptive construction site 
standards for small sites and standards for small sites and 
routine maintenanceroutine maintenance
Construction site performance Construction site performance 
standards for sites disturbing standards for sites disturbing 
one acre or more of landone acre or more of land



Transportation PerformanceTransportation Performance
Standards (cont.)Standards (cont.)

Minor Highway Minor Highway 
ReconstructionReconstruction

Highway Highway 
ReconstructionReconstruction

New New 
Highway Highway 
ConstructionConstruction

TSS ReductionTSS Reduction No No Yes (40%)Yes (40%) Yes (80%)Yes (80%)

Peak Peak 
DischargeDischarge

NoNo NoNo YesYes

InfiltrationInfiltration NoNo NoNo NoNo

Protective Protective 
AreasAreas

YesYes YesYes YesYes



Swale TreatmentSwale Treatment

Meet the following standards Meet the following standards 
with properly designed swales with properly designed swales 
(Tech Std. 1005)(Tech Std. 1005)

Post construction TSSPost construction TSS
Peak flowPeak flow
InfiltrationInfiltration

Exception Exception –– discharges to certain waters such discharges to certain waters such 
as ORWs, ERWs or impaired watersas ORWs, ERWs or impaired waters



Other Storm Water Program UpdatesOther Storm Water Program Updates

USEPA July 2011 program review letterUSEPA July 2011 program review letter
75 items on omissions/deviations, 11 related to storm 75 items on omissions/deviations, 11 related to storm 
waterwater

USEPA construction site turbidity limitUSEPA construction site turbidity limit
January 3 Federal Register notice seeking information January 3 Federal Register notice seeking information 
(March 5 was the deadline)(March 5 was the deadline)

USEPA postUSEPA post--construction storm water ruleconstruction storm water rule
EPA is working on a cost/benefit analysisEPA is working on a cost/benefit analysis
MidMid--2012 is the soonest for a draft2012 is the soonest for a draft



Storm Water Program Updates (cont.)Storm Water Program Updates (cont.)

RuleRule--making Economic Impact Analysismaking Economic Impact Analysis
Required by 2011 Wisconsin Act 21Required by 2011 Wisconsin Act 21
Must contain:Must contain:

Quantification of the policy problemQuantification of the policy problem
Implementation and compliance costsImplementation and compliance costs
Actual and quantifiable benefitsActual and quantifiable benefits
Alternatives to the ruleAlternatives to the rule
Consultation with businesses, local governments, and Consultation with businesses, local governments, and 
individualsindividuals

Will add considerable time to the rule making processWill add considerable time to the rule making process



Storm Water Program Updates (cont.)Storm Water Program Updates (cont.)

Reissuance of MS4 general permitReissuance of MS4 general permit
Expired December 2010Expired December 2010
Reissued permit will need to address both existing and new Reissued permit will need to address both existing and new 
permitteespermittees
TMDL issuesTMDL issues

Address within current permitting frameworkAddress within current permitting framework
Allow up to a 15Allow up to a 15--year compliance periodyear compliance period
Interim requirements with demonstration of some progressInterim requirements with demonstration of some progress
Possible longPossible long--term storm water management planterm storm water management plan
Demonstration compliance through modeling or monitoringDemonstration compliance through modeling or monitoring



Storm Water Program Updates (cont.)Storm Water Program Updates (cont.)

Electronic Notice of Intent (eNOI)Electronic Notice of Intent (eNOI)
Online process for submitting application for construction site Online process for submitting application for construction site 
storm water permitstorm water permit
dnr.wi.gov/topic/stormwater/construction/forms.htmldnr.wi.gov/topic/stormwater/construction/forms.html

DNR websiteDNR website
dnr.wi.govdnr.wi.gov









Storm Water Program Updates (cont.)Storm Water Program Updates (cont.)

Technical StandardsTechnical Standards
Inlet ProtectionInlet Protection
Pervious PavementPervious Pavement
BioretentionBioretention for for 
InfiltrationInfiltration
CompostCompost
PolymerPolymer
Proprietary FilterProprietary Filter
Infiltration trenchInfiltration trench



Storm Water Program Updates (cont.)Storm Water Program Updates (cont.)

Illicit Discharge GuidanceIllicit Discharge Guidance
Prioritizing outfalls for screeningPrioritizing outfalls for screening
Frequency and timing of screeningFrequency and timing of screening
Indicator Parameters and test methodsIndicator Parameters and test methods
Action LevelsAction Levels



Questions?Questions?

UW-Extension Lakes Program


