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[ ' This document is intended solely as guidance, and does not contain any mandatory requirements except where requirements
found in statute or administrative rule are referenced. This guidance does not establish or affect legal rights or obljgations, and is

N not finally determinative of any of the issues addressed. This guidance does not create any rights enforceable by any party in
litigation with the State of Wisconsin or the Department of Natural Resources. Any regulatory decisions made by the Department

WISCONSIN of Natural Resources in any matter addressed by this guidance will be made by applying the governing statutes and
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Backgreund

Regulation off storm Watel: discharges
s Federal Clean Water Act

m Section 283.33, stats.

s Chapter NR 216, Wis. Adm. Code

DNR directed by s. 281.16 (2), stats., to create non-
agricultural perfermance standards

n Subehapter 1 & IV of ch. NR 151, Wis. Adm. Code
Initially effective’ Octeber 1, 2002
Amendments effective Januany 1, 2011

Noen-agriculturall perfiermance: standardsi implemented
threugh' sterm Water permits

s MS4 discharge permits

s Construction site storm water discharge permit
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Non-Agricultural Revisions to Chapter NR 151, Runoff Management Rule

The Wisconsin Department of Natural Resources (WDNR) has revised Chapter NR 151, Wisconsin
Administrative Code, an administrative rule that establishes runoff pollution performance standards for
both agncultural and non-agncultural practices and manure management prohibitions for agricultural
faciliies and practices. These standards and prohibitions are intended to achieve water quality
standards. Polluted runoff from both urban and agricultural land uses contribute to the nutnents that
cause unsightly algae blooms, the loss of aguatic habitat, fish kills, and other water quality problems
that affect Wisconsin's lakes and streams. The rule was onginally promulgated in 2002. The revised
rule was published in December 2010 and became effective on January 1, 2011.

Flease note that under state budget bill 2011 Wisconsin Act 32, there were two provisions which
became effective on July 1, 2011, that impact implementation of Chapter NR 151. Those provisions
will be mentioned under the section related to the developed urban area performance standards.

This fact sheet includes a summary of major non-agricultural revisions to Chapter NR 151 and is not
inclusive of all the revisions that were made to the rule. The complete version of Chapter NR 151 can
be found at hitp://legis.wisconsin.gov/rsb/code/nr/nr151.pdf. This fact sheet includes information on
the following:

dnr.wi.gov/topic/stormwater/publications.html

Click on “Non-Agricultural Revisions to Chapter NR 151, Runoff Management Rule”




Noen-agricultural Changes te: NR' 151:

Subchapter | revisions
m Key definitions

x Location eofi BMPs: on navigable
Waters

Subchapter Il revisions

s Construction site: perfermance
standarnds

s Post-construction site
Perfermance standards

= Developed urban area
PErfermance standards

Subchapter IV revisions

a  ranspertation perfermance
standards




Sulbchapter | — Generall Provisions

Key definitiens

s Added: direct cenaduits: to groundwater,
existing| develepment, filterngllayer, Impaiied
Water, siviculture activity, total maximum
daily leaad

s Modified: average annual rainiall;, connected
IMPERIGUSNESS, IMPEervieus: surface;, 1n-fill

MEP or Maximum: extent practicanie




Subchapter | — Generall Provisions (cont.)

Lecauion of BIVIPST eni naviganle waters

s For new develepment, ne credit for BiVIPs
located in a navigable water (nerchange)

s FOor existing development, re-develepment; or
In=fill;, credit only: given for new:BNVPS in
Intermittent streams for Wwhichrall applicalkle
PEMMItS have Been received




Subchapter Il — Non-Agricultural
Perfiemance: Standanads

Censtruction site performance standards fior nen-permitted
Sites

= Standards apply to sites, distunbing Iessi than one acre, routine maintenance of
readl ditches < 5 acres, any other permit-exempt site

Standards do not apply: te: ene- and two-family: dwellings: regulated by DSPS,
agricultural facilities and practices, silviculiure activities

Reguirements:
Prevent trackingl (pads: o eguivalent)
Inlet protection
Control of sediment INte waterways
Control of sediment from drainage ways
Dewatering
Soll steckpile eresion control (7 days)
Manage runofi fram other building materials (cement washiwater, chemicals)




Subchapter Il — Non-Agricultural
Perfermance: Standards (cont.)

Construction site perfermance
standards for permitted sites
= Appliesi te sites that distur ene or more acre

off lanadl requirng permit coverage under NR
216

s Changes apply’ te sites for Which a Netice: of
Intent IS received on or after 1/1/2011

s Added USEPA effiuent limitation guidelines
(prescriptive standards)




Construction Site performance standards fior
permitted sites; (cont.)

Eresion anadl sediment
control practices

m Same prescriptive standards
as non-pemmitted sites

m Prevent or reduce erosive
Hews In channels

m Prevent or reduce untreated
Wash Wwater torwaters of the
states




Construction: Site performance standards for
permitted sites: (cont.)

s Sediment reduction perfermance: standands
80% sediment reduction: Until 1/1/2013

After 1/1/201.3, standardl changes to 5
tons/acre/yeal

Revised universal soeils loss eguation 2 (RUSLLE2)
can be used to predict soll 1oss

ITRUSLEZ noet ready by 1/1/2013), continue with
CUrrent approach




Construction: Site performance standards for
permitted sites: (cont.)

5 Preventative measures

Maintain existing Vegetation
Where possible

Minimize soll cempaction
and preserve topsoll

Minimize landfdisturbance
on slepes; > 20%

Develop spilliprevention
and response precedures




Construction Site perfermance
standards; fer permitted sites (cont.)

Location and Implementation: off BIMP

a Installation’ before land disturbance and: i accordance
Withrthe plan

x Maintam until final stabilization

s Commence final stabilization Wihen land disturbing
activity, ceases and final grades reached on any
portien of the: site.

a [lemporary stabilizatien When disturihance: stops anad
willfnet restime for 14 or mere calendar days

s Remoyve BIVIPS that are no Ionger necessary.




Subchapter |11 — Non-Agricultural
Perfiermance Standards (cont.)

Post-construction site
PElorMance standarads

s Changes only apply te sites
requing| permit ceverage
under NR 216

Changes; only: apply. to Sites
where Notice of Intent
received on or after 1/1/2011

NG change in TISS standard
except for redevelopment




Post-construction site perfermance
standards; (cont.)

Redevelepment

= Eliminated redevelopment exemption for nesincrease
I expesed parking lots oI reads

s Redevelopment perfermance standard off 40% 1SS
reduction: applies to parking lets and reads

a Anti-backsliding| prevision fier redevelopment sites
SUBject ter posi-censtruction pPerformance standards
after NR' 151, became: efifective 1n 2002




Post-construction site perfermance
standards (cont.)

New: Development

a Peak discharge pesfonmance standardlrevised torinclude: the 1-year, 24-
hour design storm and the 2-year, 24-heur design| sterm to e more
protective ofi bank full cendition

SpPEcIty. the pre-develepment curve numbers
Remoyved exemption of no Increase: ever 0.04 ft. 1A receiving stream

New:exemption for lakes, over 5,000i acres or streamsiandi rvers
segments; draining more thamn 500 sguare miles

il

s Reminder: As oft Octeber 1, 2012, TSS standard 1s 80%: for all infill
SItes requinng permit coverage under NR 216
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dnr.wi.gov/topic/stormwater/standards/postconst_standards.html

Click on “Modeling Post-Construction Storm Water Management Treatment”




Post-construction site perfermance
standarads (cont.)

Inltration

» Standard new: based! en connected
IMPER/IGUSHESS

= New: Definition; of:
filterngl Layer;




|nfiltration

Levell of Connected
ImMpPervieusness

Performance Standarad

Cow. IIMPERIeUSAESS
Ol to)40%

90% ) ofi the pre-development
infiltration velume

Moderate Imperviousmness
=40% ana uprter80%

75%0) ofi the pre-development
nfiltration’ velume

High IMpernieusness
= 80%

60%) ofi the pre-development
infiltration velume




% Connected impervious Values
Open space/undeveloped pees
Suburban
Park
Cemetery
Low Density Residential
Medium density Res. wilh Alley
Medium density Res. No Alley
Schools
High density Res. with Alley
High density Res. No Alley
' fiobile Res.
Froeway
Multi Family
discellaneous
Medium Industiial
High Rise
Light Industyial
Oflice Paik
Hospital
Commmnercial Stip Mall
Shopping center

Commercial downtown

dnr.wi.gov/topic/stormwater/standards/ms4_modeling.html

Download PDF “MS4 Modeling — NR 151.13”




Post-construction: site perfermance
standards; (cont.)

Source Areas

s Pronibitions — Seurece Areas: that: may not e
Infiltration

s Exemplions — Source Areas that are eptienal
Lecation| o Practices
2 Prohibitiens — Do net infiltrate n these: areas

s Separation Distances
s Exemptions — Low permeanie soils




Post-construction: site perfermance
standards; (cont.)

Protective Areas

s Increased! buifier e highly sensitive wetlanads
from 50 toe) 75 fi.

s Sedge Meadows, Openiand Conllerous Bogs,
Low Prairies, Calcareous, Eens; Coniferous
Swamps, Lowland Hardwoeed Swamps ane
Ephemeral Ponds

x Information; en Wetland types can he fieunae
at:




Peveloped Urdan Area
Performance Standards

Extends the compliance deadline - 40% I'SS
standard cannot e met by 2013, However...

Impact o 2011 WWiscensin ACt S2

x Pronibits DNRHirem| enforcing; 40% 1iSS, standard oy a
certain date

a Deesi not Impact other performance standards intNR
151

m As of 7/1/2011; requires permitted MS4s that have
achieved greater than 20% 1SS reduction to maintain
all' BIMPs




Transpertatien Perfermance Stanadards

Speciiically. fior transportation-related
construction| sites, e.q., Righways,
rallreads; puklic mass transit;, alifports

Changes apply. te sites for Which a Notice of
Intentt' Is received on or aiter 1/1/2011; or...

Sites fior Which bids advertised or construction
contracts signed afiter 1/1/2011




Transportation Perfiermance
Stanadards; (cont:.)

MInoer reconstruction
n Exemption; removed Ii
CONVErsion te urbhan CrosSs-Section

Prescriptive coRstruction| site
standards for smallf sites and
rfoutine maintenance

Construction site perfermance
standards for sites; disturding
@ne acre or more of land



Transportation Perfermance
Stanadards; (cont.)

Miner Highway: | Highway INEew.
Reconstruction | Reconstruction | Highway
Construction

1SS Reduction NO Yes (40%) Yes (80%0)

Peak No NG Yes
Discharge

Infiltration Ne) No NG

Protective
Areas




Swale Treatment

Meet: the fellowing standarnds
WIthI propeny designed swales
(Tech Std. 1005)

» Post construction TSS
m Peak filow
» Infiltration

Exception — discharges to certain Waters such
as ORWSs, ERWS' or impaired Wwaters




Other Sterm Water Pregram Updates

USEPRA July' 2011 program review: letter

m /5 [tems on omissions/deviations, 11 related to; sterm
\Water

USEPA censtruction site tureidity, limit

x January: 3 Eederall Register notice seeking| information
(Marchr 5 was; ther deadline)

USEPA pest-construction sterm’ water rule
a EPA IS WOKKING| 61 a cost/benefit analysis
s Mid-2012 IS the seonest for a drafi




Sterm Water Program Updates (cont.)

Rule-makingl Economic Impact Analysis
a Required by 2011 Wisconsin Act 21

s Must contain:
Quantifications ofi the policy proklem
Implementation and compliance costs
Actual and guantifiaible lbenefits
Alternatives to the rule
Censultation With bUSINEsSes, Iocal gevernments, and
ndividuals

= Will'add considerable time to the rule making process




Sterm Water Program Updates (cont.)

Reissuance off MS4' general permit
s Expired December 2010

= Reissued permit will'need toraddress bothiexisting and new,
PErmittees

s TMDL issues
Address within current permitting firamewerk
Allew: Upi to a 15-year compliance perod
Internmr reguirements withi demenstration| eii Some: Pregress
Possible leng-tern storm water management plan
Demonstration compliance through moedeling er moenitering




Sterm Water Program Updates (cont.)

a Electronic Notice off Intent (eNOI)

Online precess for submitting application fer construction; site
storm Water permit

dnrwi.gev/tepic/stermwater/constiitiction/fernms. atmi

x DNR'website
dRIEWILgoeV.
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Sterm Water Program Updates (cont.)

flechnical Standards
» Inlet Protection
a Pervious; Pavement

» Bioretention for
Iniiltration

a Compest
x Polymer
s Propretany Filter
= Infiltration trench




Sterm Water Program Updates (cont.)

lllicit Discharge Glidance

x Prioltizing outialls fielr screening

s Freguency: andi timing ofi Scieening

s Indicator Parameters; andl test metheds
s Action Levels




UW-Extension Lakes Program
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