UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

77 WEst JACKSON BOULEVARD
CHICAGO, IL 30604-3590

December 15, 1985 REPLY TO THE ATTENTION OF:

D-8J

M. Paul Didier, P.E

D rector _

Bureau of Solid and Hazardous Vaste Management
Wsconsin Departnent of Natural Resources

101 South \ebster Sreet

Box 7921 ,

Madi son, Wsconsin 53707

RE. Initial Feedback on Draft Consolidated Remediation Proposal

Dear M. Ddier;

This is inresponse to your request, duri n& a conference call held on Decenber
8, 1995, for some feedback fromthe United States Environmental Protection
Agency-Regi on 5, RCRA programon W sconsin's draft consol i dated remedi at i on

proposal .

Overall, we supPort your proposal to I nplenent a voluntary cleanup program and
to consolidate the renedial standards_for al | ¢leanups 1nthe Wsconsin
Adm ni strative Cod , Series NR 700, provided that certain key

e
requirenents of the State's authorized hazardous waste program found in WAC
Series MR 600, remain in effect. V@ feel that it IS inperative that the Sate
preserve the ability to enforce the corrective action requirenments inthe
event that the vol untary cleanup process at a givenfacilityis not

successful .

\®¢ concur, however, that there are circunstances where the NR 700 process can
be utilized rather than the current NR 600 approach. For those facilities
required to have a corrective action permt, NR 600 permtting requirenments
shoul d not be wai ved nor shoul d the fi'nancial assurance regm rements be
rescinded. '\ would |1 ke to enphasize that treatnent, storage and di sposal
facilities subject to permtting requirements nust be placed on
enf or ceabl e schedul eS for conpl eting corrective action, when permts are
i ssued. Financial assurance for conpleting corrective neasures is also
required under these permts. However, uiider NR 700, if an owner/operator
voluntarily carries out corrective action in advance of the schedul e required
by the permt, then the financial assuranceobligationsnay be wai ved.

For unapproved TSDs or Generators that will not be seeking permts, we believe
that you may allow the use of the NR 700 process to voluntarily conplete any
necessary investigation and clean-up by these facilities. However, you nust
preserve the applicability of the provisions in case the voluntary

cl ean-up process i s not successful and nust, in any event, retain your ability
to pursue appropriate hazardous waste enforcenent for past or ongding

vi ol ations.
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% support f1exibili tly inthe inplementation of these requirenents, which
coul d potentially include elenents of the NR 700 process, and we woul d be
happy to consult with the State on a case-by-case basis.

During the conference call, you also requested that we provide you with
|nforimation regarding the process for revising the Sate's RCRA Corrective
Action authorization'to reflect the changes enbodied in your draft

consol j dated renediation proposal. The proposed revisions to the State's
authori zed hazardous waste programwoul d require the State to submt an
Authori zation Revision Application (ARY.

The ARA shoul d include a revised Menorandum of Agreement (MY that clearly
specifies how the current RCRA Corrective Action process, found in the
Wsconsin Admnistrative Code (MQ, Series NR 600, would be altered by the
proposed consolidation found in WAC. Series NR 700. The MOA shoul d al So

i ncl ude any proposed changes to the RCRA permitting program including
information on any permt . transfers and information on how facilities
currently in the permt pipeline would be addressed.

Additionally, the ARA shouldinclude an Attorney General Statenent fhat
speci fies which regul ations and statutes wi | | apply to RCRAfacilities

pursuing cleanup and a certification that these provisions are equivalent and
are no l'ess stringent than the Federal requirements and the State's authorized
RCRA Corrective Action program The ARA shoul d al so include copies of any
statutory revisions and the corresponding re\%kauons. Al'so, the ARA shoul d
include’a Program Description that details WDNR s reorganization and o
differentiates the roles and resRonS| bilities of the Environnental Remediation
and Redevel opment program and the Hazardous \éste Managenent program

If you have anK further questions or are in need of additional Infornation,
please do not hesitate to call ne at (312) 886-7435.

Sincerely,

Norman R.  Niedergang, Director & o
Waste, Pesticides and Toxics Division



