STATE OF WISCONSIN CIRCUIT COURT ADAMS COUNTY

STATE OF WISCONSIN,

Plaintiff,
“AUTHENTICATED”
v Case figse No. 12-CX-2

Complex Forfeiture: 30109
OPITZ CUSTOM HEIFER, LLC,

Defendant.

STIPULATION AND ORDER FOR JUDGMENT

The State of Wisconsin brought this action against defendant Opitz Custom
Heifer, LLC seeking forfeitures and injunctive relief for the defendant's violation of
Wisconsin's laws that regulate water pollution and violation of Wisconsin Pollution
Discharge Elimination System (WPDES) permit No. 0061824-02-0. The parties wish to
scttle the matter by agreement and without further litigation and therefore they enter into
this Stipulation.

IT IS HEREBY STIPULATED AND AGREED, by the plaintiff State of
Wisconsin and the defendant Opitz Custom Heifer, LLC, that this case shall be settled on
the merits, with prejudice, on the following terms and conditions:

1. The defendant Opitz Custom Heifer, LLC shall pay a judgment in the
amount of $65,000.00. This sum is comprised of forfeitures, statutory surcharges, costs,

A83. 9! (3)
and attorney fees as follows: forfeitures of $39,369.05 under Wis. Stat. §§ 289:96(3)@),

Z85BFHF), 281981, and 281-36(4); a 26% penalty surcharge of $10,235.95 under Wis.



Stat. § 814.75(18); a 20% environmental surcharge of $7,873.81 under Wis. Stat.
§ 814.75(12); $25.00 in court costs under Wis. Stat. § 814.63(1); 2 $13.00 crime
laboratories and drug law enforcement surcharge under Wis. Stat. § 814.75(3); a $68.00
court support services surcharge under Wis. Stat. § 814.75(2); a 1% jail surcharge of
$393.69 under Wis. Stat. § 814.75(14); a $21.50 justice information system surcharge
under Wis. Stat. § 814.75(15); and attorney fees of $7,000.00 under Wis. Stat.
§§ 281.98(2) and 289.96(3)(b).. The defendant is liable for the payment of this judgment
within thirty (30) days following the date upon which the Court signs the Order for
Judgment and a copy of the signed Order is served on Defendant.

2. In addition to paying the judgment described above, Opitz Custom Heifer,
LLC agrees to, within the same time frame set forth in § 1, establish an account in the
amount of $17,500 with and to be administered by the Fiscal Office at the Wisconsin
Department of Justice (WDOJ) pursuant to § 18 below. The purposes of the account shall
be limited to paying the expenses incurred in the abandonment and replacement of the
private water supply well that serves the Reichoff residence at 1876 3™ Avenue, Coloma,
W1 54930 in the maximum amount of $10,000 and the sampling and analytical costs
associated with § 5, or increasing the forfeitures as provided in 9 18 below. If the funds
escrowed under this paragraph and administered under § 18 for the purpose of
reimbursing the contractor hired to sample and analyze groundwater and report the results
to Wisconsin Department of Natural Resources (WDNR) (collectively "Monitor ") as

required by § 5 ( "Contractor ") are depleted and there remains additional monitoring



under 95, payment(s) to the Contractor for such additional Monitoring shall be the
exclusive responsibility of Jeffrey Opitz, personally. Within twelve (12) months of the
first submission of Monitoring costs, Jeffrey Opitz personally shall provide an additional
$7,500.00 to the Escrow Fund. In the event that any Monitoring required by § 5 or
sampling and analysis under § 7 is not completed because Jeffrey Opitz has failed to
timely pay the Contractor under § 5 or to pay for well sampling kits under § 7, Jeffrey
Opitz will be subject personally to injunctive relief as well as to § 15 of this stipulation,

3. ‘The above undertakings and obligations of §J 1, 2, 4a, 4b, 4c, 4d, 4e, 5, 6
and 7 (except as specified herein as the personal obligations of Jeffrey Optiz) shall be the
exclusive responsibility of Opitz Custom Heifer, LLC. Upon completion of the
undertakings listed in the previous sentence, Opitz Custom Heifer, LLC and its
shareholders shall have no further obligation or liability under Adams County Case No.
12-CX-2, except as specified herein as the personal obligations of Jeffrey Opitz.

4, Defendant Opitz Custom Heifer, LLC, shall depopulate the Roberts and
Briese sites by no later than the dates listed in 4.a and 4.b, and abandon its animal lots
and facilities, including groundwater wells, by no later than the dates listed in 4.a to 4.d
below, and the abandonments shall be performed in accordance with the criteria listed in
4.d.i. to 4.d.vi. below,

a. The Roberts site shall be depopulated by no later than August 1,

2013, and shall be properly abandoned within 60 days of depopulation.



b. The Briese site shall be completely depopulated by no later than
November 1, 2013. Additionally, defendant shall do the following on the Briese
site: 1-—abandon the Eastern four lots and the Southern four lots and seed them to
winter rye by no later than September 15, 2013; 2—depopulate the remaining 30-
acre lot by no later than November 1, 2013; 3—if the remaining 30-acre Briese lot
1s not seeded by September 15, 2013, defendant will deep till the lot on contour to

minimize soil erosion but must not till to a depth that would break up the hard pan;

4—any portion of the Briese lot not seeded in 2013 must be seeded as soon as
weather conditions make it feasible to do so in the spring of 2014; and 5—within
60 days of depopulation perform any other required abandonment activitics
pursuant to § 4.d of this stipulation.

c. Abandonment of the Burr Oaks site, if abandonment is required
pursuant to 9 4.e below, shall be the responsibility of Jeffrey Opitz personally.
Any failure to comply with the abandonment required under §9 4.d and 4.¢ shall
subject Jeffrey Opitz personally to injunctive relief as well as to § 15 of this
stipulation. Regardless of whether or not abandonment of Burr Oaks site is
triggered under § 4.e, Jeffrey Opitz personally shall do the following on the 20-
acre lot at the Burr Oaks site that is the last lot to be depopulated: 1—if the lot is
not seeded by September 15, 2013, Jeffery Opitz will deep till the lot on contour to

minimize soil erosion but must not till to a depth that would break up the hard pan;




and 2—any portion of the Burr Oaks lot not seeded in 2013 must be seeded as
soon as weather conditions make it feasible to do so in the spring of 2014.

d. Abandonments of the Roberts and Briese sites, as well as the Burr
QOaks site if needed pursvant to § 4.¢ below shall, at a minimum, be performed in
accordance with the following:

1. Remove fences and plant the animal lot arcas and feed storage
areas with a crop to uptake the nutrients in the soil as seasonal weather
permits;

1, Remove all liquids, manure and contaminated soil from
within and below any tanks and impoundments; land apply liquids, manure,
and any removed soil in accordance with the Opitz Custom Heifers'
Nutrtent Management Plan.

iii.  Remove all impoundment embankments, and fill excavations
where tanks and impoundments were located, to return the site to its
original grade;

iv.  Abandonment of the animal lots, feed storage areas, and other
waste transfer or storage facilities, including the Water and Sediment
Control Basin (WASCB) at the Roberts site, shall also meet NRCS
technical standard 360 — "Waste Facility Closure " effective March 2013,

and impoundments shall not be converted to use for water storage. The



WASCB at the Roberts site shall be properly abandoned by no later than
October 1, 2013.

v. Private groundwater supply wells at the Roberts, Briese,
Machan, and Burr Oaks properties that will not continue to be used shall be
properly abandoned pursuant to applicable Wisconsin law, in particular
Wis. Admin. Code § NR 812.26, including removing or capping any
underground piping systems.

vi.  Groundwater monitoring wells that will not continue to be
used shall be properly abandoned pursuant to applicable Wisconsin law, in
particular Wis. Admin. Code. § NR 141.25. Documentation (Form 330-
005) must be completed within 60 days of abandonment.
€. The Burr Oaks site shall be depopulated by no later than

December 31, 2013, and the animal lots and facilities shall be properly abandoned
by no later than April 31, 2014, unless by December 31, 2013, the conditionally
approved feed storage arca, barns and waste storage facility are constructed, and
all feed remaining at the site is properly stored with leachate and runoff control, all
animals remaining at the site are permanently housed in the barns except as
permitted under § 8, and all wastes are properly stored.
5. Defendant Opitz Custom Heifer, LLC shall take full responsibility to
perform Monitoring at the Machan, Briese and Roberts sites, except as Jeffrey Opitz is

personally obligated pursuant to §2, and for the requirements set forth in the attached




memo which is Exhibit A to this stipulation. Jeffrey Opitz personally shall take
responsibility for monitoring at the Burr Oaks site only if the new barns are not
constructed and the site must be abandoned pursuant to 9 4.d and 4.¢ above.,

6. Defendant Opitz Custom Heifer, LLC agrees to pay for the work necessary
to abandon the existing contaminated well on the Reichoff property pursuant to
Wis. Admin. Code § NR 812.26, and construct a new drilled potable well at a depth
sufficient to escape the nitrate plume. This work shall be done by December 31, 2013
pursuant to written approval by the Reichoffs. If desired, the Reichoffs may retain the
existing contaminated well for non—potable purposes pursuant to Wis. Admin. Code
§ NR 812.

7. Defendant Opitz Custom Heifer, LLC or Jeffrey Opitz shall provide up to
four sampling kits per year for the Zaehringers and Lipkes, the owners of private wells
downgradient of the Briese site, provided the following conditions are met:

a. The samples shall be analyzed for Nitrate+Nitrite and ammonia-N
quarterly for 2 years after depopulation of the Briese site, to determine if there are
seasonal variations.

b. The well owners provide Jeffrey Opitz and the WDNR the sample
results within 30 days of their receipt; and

C. Should Jeffrey Opitz dispute the analytic results and notify the
affected well owner of the dispute within 15 days of Opitz's receipt of the analytic

results, Jeffrey Opitz or his designee will be given prompt access to the affected



water supply to sample within the following 15 days. Payments for samples taken

by Opitz will be his responsibility; the analytic results of the sampling pursuant to

this sub-paragraph, if any, will be timely provided to the affected well owner and

to the WDNR.

8. Outdoor livestock access at the Burr Qaks site shall be permitted after
December 31, 2013 ONLY IF Burr Oak Heifers LLC complies with one of the following:

a. Outdoor livestock access on soil at the Burr Oaks site shall be
permitted ONLY IF Burr Oak Heifers LLC manages the site as pasture and meets
SNAP+ requirements for vegetative cover and animal density, and it first obtains
WDNR approval of a pasture management plan, and upon approval or conditional
approval by the WDNR and complies fully with the plan.

b. Outdoor livestock access on concrete lots at the Burr Oak site shall
be permitted ONLY IF Burr Qak Heifers LLC constructs a_md manages concrete
lots with 100% collection of runoff up to the 25-year, 24-hour storm as defined in
Wis. Admin. Code § NR 243.04, Table 1, and the runoff is land applied in
accordance with an approved nutrient management plan, and it first obtains
WDNR approval of plans and specifications for the concrete lots, and upon
approval or conditional approval by the WDNR, Burr Oak Heifers LLC complies
fully with the plan.

9. Burr Oak Heifers LLC plans to construct three (3) barns during 2013 at the

Burr Oaks site, per the design conditionally approved by WDNR on May 10, 2013. (A




copy of which is attached hereto as Exhibit B). Burr Oak Heifers LLC agrees that the
litter alleys and free-stall sandbeds of the barns shall be constructed pursuant to the
conditional approval (Ex. B). The animal occupancy of the three (3) barns shall not
exceed three-fourths of 3,100 animal units. Burr Oak Heifers LLC shall submit a post-
construction report for the three (3) barns within 60 days after construction is completed,
or by no later than February 28, 2014, whichever is sooner, pursuant to the plans as
conditionally approved by the WDNR in Exhibit A. Bur Oak Heifers LLC may
commence construction of a fourth barn within the two (2) year plan approval window.

Burr Oak Heifers LLC shall submit a groundwater monitoring plan to the WDNR
Runoff Program in Madison, Wisconsin no later than October 1, 2013. The plan shall
provide for any additional monitoring wells that may need to be installed at the Burr
Oaks site, as well as provide for the proper abandonment of any existing monitoring
wells that are not needed for the monitoring at Burr Oaks under the plan. Plans should be
submitted to the locations as listed in WPDES Permit's last page. The WPDES Permit
shall not be re-issued for the Burr Oaks site until the groundwater monitoring plan is
received and approved by the WDNR,

10.  Burr Oak Heifers LLC shall ensure that facility upgrades and modifications
are made at the Burr Oaks site in accordance with Wis. Admin. Code § NR 243.15, and
shall collect and contain all manure and wastewater generated at the site, and all runoff

generated from waste and feed storage arcas at the site (up to the 25-year, 24-hour storm




as defined in NR 243, Table 1), to meet the permit requirements of Wis. Admin. Code
§ NR 243.13.

11.  Burr Oak Heifers LLC shall design and construct manure/wastewater
storage at the Burr Oaks site that will provide a minimum of 180 days of containment, as
required in Wis. Admin. Code § NR 243.17(3). Burr Oak Heifers LLC acknowledges that
it may not increase the number of animal units at its Burr Oaks facility unless it has the
capacify for 180 days of liquid manure and wastewater containment for the number of
animal units, Burr Oak Heifers LLC shall complete construction of the waste storage
facility by no later than October 31, 2013, pursuant to the plans as conditionally approved
by the WDNR on May 10, 2013,

12, Burr Oak Heifers LLC shall, by March 31, 2014, submit an updated
nutrient management plan (NMP) that meets NRCS standard 590 and Wis. Admin. Code
§ NR 23.14 requirements. The NMP shall demonstrate that the facility has adequate
landbase to land-apply all manure generated at the facility at agronomic rates, The NMP
shall be developed to cover crop rotations for a five-year permit term. Burr Oak Heifers
LLC shall submit an updated NMP by March 31 of each year in accordance with
requirements of WPDES permit and Wis. Admin. Code ch. NR 243,

13. Burr Oak Heifers LL.C shall contain and collect all feed storage runoff
(leachate) to mect permit requirements per Wis. Admin. Code § NR 243.13, and the
facility shall be designed in accordance with Wis. Admin. Code § NR 243.15, Burr Oak

Jepterniher 30
Heifers LLC shall complete construction of this facility by no later than MsES, 2013

Al Gy,
fe <C’§’
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and submit a post-construction report pursuant to the plans that were conditionally
approved By the WDNR on March 3, 2011 and as amended by conditional approval dated
April 19,2013, (Exhibits C and D).

14.  The undertakings and obligations of g 8, 9, 10, 11, 12 and 13 above shall
be the exclusive responsibility of Burr Oak Heifers LLC.

15.  Defendant Opitz Custom Heifer, LLC or Burr Oak Heifers LL.C shall pay
stipulated forfeitures of $500 per day for failure to meet the deadlines for their respective
obligations as listed in 9 3 and 14 above.

16.  Any deadline in this Stipulation may be extended by written agreement of
the parties, without notice to or approval of the Court. Every deadline for plan
implementation or construction shall be extended if, and to the extent, that plan approval
by WDNR has taken longer than ninety (90) days from the date the plans are received by
WDNR.

17.  If Buir Oak Heifers LLC meets the obligations of 8, 9, 10, 11, 12 and 13,
and provides to WDNR the agreement pursuant to Wis. Stat. § 283.53(2d)(d) by no later
than September 1, 2013, the reissued WPDES permit shall be issued to Burr Oak Heifers
LLC.

18. The WDOIJ Fiscal Office shall hold and administer the Escrow Fund
described in § 2. The Fiscal Office within 30 days of receipt of an invoice for any
reasonable and necessary expense incurred under §f 5 and 6 above shall disburse to the

invoicing person or company funds in full payment of the invoice. Any funds in the

-11 -



account not disbursed by July 1, 2014 for the account's purposes related to the Reichoff
well abandonment and replacement shall be added to the judgment amount in 9§ 1, up to a
maximum of $10,000 for these purposes.

19.  The provisions of this stipulation and the judgment shall apply to and be
binding upon the parties and their successors and assigns, pursuant to §j 3 and 14 above.

20.  The defendant Opitz Custom Heifer, LLC agrees that no assets or income
whatsoever will be moved out of the LLC until the judgment under q 1 is paid and the
account established by 9| 2 above is fully funded as described therein, and all obligations
of Opitz Custom Heifer, LLC under 9 1, 2, 4, 5, 6 and 7 are completed.

21.  Entry and satisfaction of the judgment based on this stipulation, including
all requirements of the stipulation agreed to by defendant Opitz Custom Heifers, LLC,
both monetary and otherwise, shall fully release defendant Opitz Custom Heifer, LLC,
and its officers, directors, employees and agents, of liability to the State for the violations
alleged in the complaint.

22.  Except as between the parties hereto, the terms and conditions of this
Stipulation do not constitute admissions by the defendant Opitz Custom Heifer, LLC or
its employees, officers, agents or assigns for or in any other proceeding or action, civil or
criminal.

23. The accompanying order for judgment and judgment may be entered
mcorporating the terms of this stipulation without further notice and the judgment may be

docketed pursuant to Wis. Stat. §7 806.10(1).

-12 -



24.  If the Court accepts the Stipulation as its final Order, the parties hercby

waive their right to appeal the Final Order in this case.

- 13-



Dated this i’ day of Q&m{(}% xg_dﬁ , 2013,

J.B. VAN HOLLEN
Attorney General

C frkatiinec] dge-
LORRAINE C. STOLTZFUS

Assistant Attorney General
State Bar #1003676

Attorneys for plaintiff
State of Wisconsin

Wisconsin Department of Justice

Post Oftfice Box 7857

Madison, Wisconsin 53707-7857

(608) 266-9226

(608) 266-2250 (Fax)

stoltzfuslc@doj.state.wi.us

A
Dated this /" day of 4\;4*—/7‘ ,2013.

REINHART BOERNER VAN DEUREN SC

S 1t h—

RAYMOND M. RODER
State Bar #1010463

Attorneys for defendant
Opitz Custom Heifer, LL.C

22 E Mifflin St # 600

PO Box 2018

Madison, WI 53701-2018

(608) 229-2206

(608) 229-2100 (Fax)

rroder@reinhartlaw.com
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b AR
Dated this /6" day of Llayost , 2013,

JEFFREY OPITZ

Principal Tor Burr Oak Heifers LLC

By this signature, Jeffrey Opitz personally, and on behalf of Burr Oak Heifers LLC,
submits to the jurisdiction of the Court regarding enforceability of the terms of this
Stipulation and Order for Judgment that are applicable to each entity.

-15-



ORDER FOR JUDGMENT

The Court approves the terms of the forcgoing stipulation in State of Wisconsin v.
Opitz Custom Heifer, LLC, Adams County Case No. 12-CX-2, pursuant to which the
defendant will pay $65,000 in accordance with the schedule set forth in the Stipulation
and will perform all compliance activitics set forth in the stipulation except as assumed in
the Stipulation by Burr Oak Heifers LLC and/or Jeffrey Opitz, personally. The Court
directs the Clerk to enter and docket the judgment. This is a final Order for purposes of
appeal under Wis. Stat. § 808.03(1).

Dated this 43" “day of Q«{/Lﬂg(_g?i‘ 2013.

BY THE COURT:

G2 ML p ™ Fr, b oeys
/k,:s,/ Wil af'inLLo,J ek ugmzm';;;,_f\

Charles Pollex, Circuit Court Judge
Adams County Circuit Court

-16 -




To:  Raymond Roder

Fom: Lorraine Stoltzfus

Date:  June 17,2013

Re:  Opitz Groundwater Monitoring Requirements

In your May 8 letter, you requested that groundwater sample collection frequency be
reduced to twice a year in April and October for all Opitz Heifer sites covered under the
stipulation. You based this request on the sample analytical results from the Machan site
presented below. DNR staff have rearranged the data to make it easier to see the yearly and

seasonal variations, and have put an "Interpretation” in the right column.

Hydrogeologist Laura Chern's overall conclusions are summarized below, followed by her
specific reponse to each of your three arguments.

Fall Sample Analytical Results for Nitrate

9/11 9/12 Interpretation
MEF-1 6.7 ppm 11 ppm Bkgd, increasing
MF-2 25 39 Increasing
MF-3 19 110 Increasing
Winter Sample Analytical Results for Nitrate
Sample date 12/11 12/12 Interpretation
MFE-1 7.7 ppm 11 ppm Bkpd increasing
ME-2 27 27 No change
MF-3 10 29 Increasing
Spring Sample Analytical Results for Nitrate
Nitrate 3/12 3/13 Interpretation
ME-1 12 It Bkgd, deceasing
MF-2 43 32 Decreasing
MF-3 4.3 14 Increasing
Summer Sample Analytical Results for Nitrate
Nitrate 6/12 6/13 Interpretation
ME-1 16 ppm
MF-2 26
MF-3 50

The data show the following:

¢ There is some seasonal and yearly variation in the concentration of nitrate in upgradient

well MF-1;

e There is no clear seasonal trend in nifrate concentration for MF-2 between 2011 and
2012, Fall results show an increasing trend, winter shows no change, spring shows a

decrease;

e The concentration of nitrate in MF-3 seems to be increasing over time for all seasons;

Exhibit A page 1 of 3




e Nitrate concentrations seem to be high in June, especially for MF-1 and MF-3. The next
sampling round might show if there is a trend.

Here are specific responses to each of your three arguments. DNR staff disagree with the
arguments and your conclusion that sampling should be decreased to twice a year.

1. There is consistent and significant contribution from upgradient sources. DNR
Response: There is some contribution from upgradient sources but the levels are much
lower than the nitrate concentrations found in downgradient wells.

2. Fluctuations in concentrations of nitrate are relatively small. DNR Response: We
assume that Mr. Roder is referring to the variation between sample analytical results in
the same well, during the same season, but collected during different years. We disagree.
There is a lot of fluctuation in the different years, especially in MF-3. If Mr Roder is
referring to variation in sample analytical results from different seasons in the same year,
we disagree for the same reason.

3. The higher concentrations occur in the spring, when the ground thaws. DNR Response:
Concentrations in wells MF-1 and MF-3 are higher in June of 2012 than they were in
March of 2012. No information is provided on when the ground thawed.

Because trends cannot be determined based on existing groundwater monitoring sample
analytical results, quarterly sampling must be continued for nitratetnitrite, ammonia, total
Kjeldahl nitrogen, total dissolved solids for a period of two years. Reduced sampling can be
discussed after sample analytical results are received by DNR for June of 2015. Submitting a
report to DNR once a year 1s acceptable.

Field parameters including water table elevation, temperature, pH and conductivity must be
collected. Water table elevation should be measured prior to purging the well; temperature, pH,
and conductivity must be measured at least three times and until values are consistent, during
purging to insure that all stagnant water has been removed. Field blanks, filter blanks and
duplicate samples (QA/QC) samples must be collected, analyzed and reported. Please refer to
WDNR publication PUBIL-DG-037 96 or PUBL-DG-038 96 for the required sampling protocol.
These publications can be downloaded from the DNR website by searching for them by title.
Without the QA/QC data, it is not possible to correctly interpret sample analytical results. This
may result in DNR requiring additional quarterly sample collection and analysis.

Ms. Chern does not have required Form 4400-122 for any of the monitoring wells, at any of the
sites. This form provides soil descriptions documented at the time of drilling. It is required
when there is an enforcement action taken by DNR and monitoring wells are installed. Jim
Boettcher has also reported he doesn’t have these forms for the Opitz wells. If the consultant has
these forms, please send them to DNR. If a new CAFO permit is issued for the Burr Oaks site,
Form 4400-122 will be required for all new wells installed as part of that permit issuance.
Installation of new monitoring for sites that will be depopulated is not required under the
stipulation. If the Burr Oaks site is depopulated, no new wells will be required for that site.
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As per April 23, 2013 correspondence from AAG Lorraine C. Stoltzfus to Attorney Raymond M.

Roder:

Basic Groundwater monitoring requirements for Machan, Briese, and Roberts sites:

1. Groundwater samples shall be collected quarterly from the existing monitoring
wells for a minimum of two years starting from when each site is depopulated. After two
years of quarterly sampling, a determination can be made about future sampling.
Quarterly sampling must continue at each site until contaminant concentrations stabilize
or show a decreasing trend. For the Roberts and Briese sites which are not yet
depopulated, quarterly sampling shall continue on the current schedule until depopulation
is complete, at which point the two-year period will begin. The defendant shall inform
the DNR in writing when each site is depopulated.

2. Parameters for sample analyses shall include: Nitrate+Nitrite, ammonia-N, Total
Kjeldahl nitrogen, and total dissolved solids. Field parameters should include water
level, temperature, pH and specific conductance.

3. Wells shall be purged and samples field filtered and collected as per DNR's
publication PUBL-DG-038 96 "Groundwater Sampling Field Manual” or PUBL-DG-037
96 "Groundwater Sampling Desk Reference." Quality Assurance/Quality Control
samples shall be collected including a filter blank.

4. The existing monitoring wells shall be inspected for cracks or broken well seals.
The wells shall be measured to the bottom of the well to make sure the wells are not bent
or broken. If the wells are bent or broken, they shall be appropriately abandoned and the
DNR hydrogeologist will determine whether a new well needs to be installed.
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State of Wisconsin Scott Walker, Governor

DEPARTMENT OF NATURAL RESOURCES Cathy Stepp, Secretary ~

101 8. Webster Street Telephone 608-266-2621 | pinje

Box 7921 FAX 608-267-3579 [ wisconsi

Madison WI 53707-79214 TTY Access via relay - 741 | PFPTOFRATURAL RESOURCES
May 10, 2013 FILE REF: R-2013-0038A

WPDES Permit # WI-0061824-02-0

Jeff Opitz
Burr Oak Heifers, LLC
PO, Box 122

Coloma, W1 54930

Subject: Conditional Approval of Plans & Specifications for a Waste Storage Facility & Barn Floors, at Bure
Oak Heifers (previously Opitz Custom Heifers), Sec 36, T18N, R7EE, Richfield Township, Adams County

Dear Mr, Opitz:

The Water Division of the Wisconsin Depattment of Natural Resources (DNR) conditionally approves the
above referenced plans and specifications submitted under seal of Richard Seas, P.E,, Roach and Associates,
received February 12, 20 13, and revisions received March 26 and 29, April 17 and 25, and May 8, 2013,

This approval is limited to the proposed waste storage facility, and floors of four barns (veferred to as Phase
1) all to be located on the south side of First Drive. The waiver roquest for well setback is not granted, nor
rejected, because the setback applies only to water supply wells, and the well in question is a groundwater
monitoring well, (Submitted plans and specifications modification related to the feed storage area was
addressed separately as project number R-2013-0038B, approved April 19, 2013)

The attached State of Wisconsin Engincering Report documents review in accordance with s, 281.41, Wis,
Stats., chs. NR 140 and 243, Wis. Adm. Code, and applicable NRCS Standards, The report describes the
project, lists standards that apply, and provides compliance analysis and related discussion. The approved
construction may commence within two years of the approval date. If construction will comumsnce after that
time, a new written approval must be obtained, Questions may be directed to the DNR Regional Staff, Tetry
Kafka, or the DNR review engineer, Gretchen Wheat (contact information is at the end of this letter).

Conditions of Approval: The plans and specifications for project number R-2013-0038A are hereby
approved in accordance with s, 281.41, Wis. Stats, subject to applicable portions of chs, NR 140, 151, and
243, Wis. Adm. Code, and the following conditions:

1. Phases: This approval is limited to the proposed Phase 1, consisting primarily of a waste storage facility
(WSF1), a scrape apron along the west side of WSF1, and barns for the current herd size of 3100 heifer
cows. Phase 2 barns for potential future expansion shall not be constructed without obtaining a separate
approval, and CAFO WPDES Permit Modification (if needed).

Note: Also see section below titled, Authority for Barn Floor Design and Construction, and
discussion provided in the attached State of Wisconsin Engineering Repot,

2. Low Permeability Barn Floors: Concrete floors shall be provided in all barn areas accessed by animals or
used to transfor manure, incloding the scrape alley and freestall beds, except a 6 inch thick compacted
clay liner may be instalied under the freestall beds in lieu of a concrete freestall surface. To minimize
manure leakage, all of the following shall be met:

a. The sorape alley curb concrete and the freestall sutface conorete shall meet or overlap horizontally.
b, 'The scrape alley floor concrete and the freestall olay liner shall overlap by at least 6 inches
horizontally, and the scrape alley floor concrete shall be in intimate contact with the clay liner.

3. OQutdoor Animal Lots Closure; By December 31, 2013, all of the outdoor animal lots shall be closed and
animals remaining at the site shall be in barns WIth low permeability floors as described in C

dnr.wi.gov -
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Burr Oak Heifers, LLC (previously Opitz Custom Heifers) p.20of 6
Conditional Approval of Plans & Specifications for a Waste Storage Facility'& Barn Floors

4. Construction Inspection: A competent resident inspector, provided by the owner or its consultant, shall
be present during critical component construction, and continuously for concrete placement around
waterstop.

5. Notification: Prior to construction and when construction is complete, notify the DNR regional contact
and county contact provided a copy of the approval. (For contact information, see end of the approval.)

6. Post-Construction Documentation: Within 60 days of completing construction, submit to the DNR
Madison Office (Jeff Kreider)} one paper copy and one electronic file of the documentation required by
a.~¢., and potify the DNR regional contact that construction documentation has been submitted,

a. A sfatement certifying that construction conforms with the following:
i, 8 NR 243,15, Wis. Adm. Code;
il. Wisconsin NRCS Standards 313 (9/12) and 634 (9/12); and _
{ii, Wisconsin Construction Specifications 4 (5/12), 204 (10/12) and 634 (9/12).

b, The inspector’s certtification that inspection conformed with the approved inspection plan, and an
inspection log showing each inspection date and the associated construction events inspected.

_¢. Documentation required in either i. or ii. below:
i. Ifno changes from approved plans, certification for a. above shall sfate: Construction fully
conforms with the approved plans and specifications.
ii. If chanpes from approved plans, certification for a. above shall be accompanied by the following:

(1) A statement that construction substantially conforms with the approved plans and
specifications.

(2) Each drawing sheet or text page revised to reflect changes as constructed.

(3) Documentation of any agreement by the DNR for a design change. For example, a minor
design change madc that DNR agreed to by cmail. (Note: Design change without prior

. apptoval is a violation of ch. NR 243 and the CAFO WPDES Perinit,)

Barn Floor Design and Construction: As patt of the DNR enforcement related 1o groundwater quality
impacts, a low permeability barn floor design subject to plans and specifications review is being required.
This is based on anthority in chs. NR 140 and 243, Wis. Adm. Code, including (but not limited to) the
following tule sections: '

e NR 243.15(1)(d), Wis, Adm. Code, allows the DNR to apply operational or design requirements that are
more protective than the minimum criteria, based on certain site specific conditions that exist at this site,

e S.NR 140.24 and Table 5, Wis, Adm. Code, apply when a preventative action limif is attained or
exceeded for a substance of public health or welfare concern, and s, NR 140,26 and Table 6, Wis. Adm.
Code, apply when an enforcement standard is attained or exceeded for a substance of public health or
welfare concern,

Additional information was provided in the DNR letter subject, Low Petmeability Batn Floor
Considerations, dated May 1, 2013.

Limitation of Approval: The DNR reserves the right to order changes or additions should conditions arise
making this necessary. This approval is not to.be construed as a DNR determination on issuance of a
Wisconsin Pollutant Discharge Elimination System Permit or opinion on the ability of the proposed system
to comply with effluent limitations in a permif, approval of an Environmental Assessment that may be
prepared, or approval for activities requiring a permit under ch, 30 or 31, Wis. Stats, Where nccessary, plans
and specifications should be submitted to the Department of Safety and Professional Setvices (previously the
Department of Comimerce) or other state or local agencies to ensure conformance with applicable codes or

regulations of such agencies,
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Tax Treatment: Tangible personal property, that becomes part of a waste freatment of pollution abatement
plant or equipment, may be exempt from sales tax under s. 77.45(26), Wis, Stats, Similarly, property
purchased or constructed as a waste treatment facility and used for industrial waste freatment may be exempt
from general propetty taxes under 5. 70.11(21), Wis. Stats. A prerequisite fo exemption is filing a statement
on prescribed forms, To obtain the forms, and information about this sales tax exemption, please contact the -
Department of Revenue, P.O. Box 8933, Madison, WI 53708, or check their website

hitp//www revenue.wi.gov/,

Appeal Notice: If you believe that you have a tight to challenge this decision, you should know Wisconsin
statutes and administrative rules establish time periods within which requests to review Department decisions
must be filed. For judicial review of a decision pursuant to ss, 227,52 and 227.53, Wis. Stats., you have 30
days after the decision is mailed, or otherwise served by the Department, to file a petition with the
appropriate circuit court and serve the petition on the Department. Petition for judicial review must name the
Department of Natural Resources as the respondent, To request a contested case hearing pursuant fo s. '
227,42, Wis. Stats., you have 30 days after the decision is mailed, or otherwise served by the Department, fo
setve a petition for hearing on the Secretary of the Department of Natural Resources, Requests for contested
case hearings must be made in accordance with 5. NR 2.05(5), Wis. Adm, Code, and served on the Sectetary
in accordance with s, NR 2.03, Wis. Adm. Code. Filing a request for a contested case hearing does not
extend the period for filing a petition for judicial review. :

STATE OF WISCONSIN
DEPARTMENT OF NATURAT, RESOURCES

For the Sectetary

Mary Annie Lowndes
Chief, Runoff Management Section
Bureau of Watershed Management

Bnclosures: State of Wisconsin Engineering Report

email;  Richard Seas- Roach and Associates Terry Kaftha— DNR WCR
{920) 833-6340, richard(@jmroach.com ) (715) 355-1363, terencekafka{@wisconsin.gov
John Roach — Roach and Associates Gretchen Wheat — DNR Madison
(920) 833-6340, jobn@imroach.com (608) 264-6273, gretchen wheat@wisconsin.goy
Raymond Roder — Reinhart Boerner Van Deuren s.c. Todd Bochne — DATCP
(608) 229-2206, roder@reinhartiaw.com (608) 224-4630, todd.boehne@wisconsin.gov

Charles Sibilsky —~ Adams County LCD
(608) 339-4517, Charles.Sibilsky@co.adams.wi.us
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STATE OF WISCONSIN ENGINEERING REPORT

Purpose: This report documents review of plans and specifications for each structurs or practice indicated
below, including findings regarding the structure or practice’s compliance with applicable standards. The
reviewer considered if management and site assessment wete conducted, documented, and reflected in the
final desigr, and if proper construction and related plans (operation and maintenance, inspection, and erosion
control if applicable) were provided, and demonstrated compliance with applicable standards.

Farm Name: Buir Oal Heifers, 1812 First Drive, Coloma (previously Opitz Custom Heifers)

Operation: This is an existing large concentrated animal feeding operation (CAFQ) that has greater than
1000 animal units and is subject to CAPO WPDES Permit requirements, The operation has more than one
site. The proposed project is for the Buir Oak site, 1812 First Drive, Coloma. The project will allow the
cutrent 3100 heifer cows herd (approximately 2660 animal units) to be moved from ountdoor lots, info the
proposed four barns, and allow all manure and wastewater fo be contained in the proposed waste storage
facility (WSF1). The barns and WSF1 will be on the south side of First Drive. (The feed storage area is on
the north side of First Drive.) The goal is compliance with water quality requirements in accordance with s.
NR 243.13(1), Wis. Adm, Code, by reducing discharge of pollutants to smface water and groundwater.

The Burr Qzk site has groundwater monitoring, and the DNR belicves Opitz Custom Heifers® operation
cansed exceedance of groundwater quality standards, by combination of poorly designed and operated
facilities, and highly permeable soils. To date three neighboring private groundwater supply wells are known
to have become contaminated. The groundwater monitoring wells are in need of replacement, and must he
addtessed by a separate subinittal and review.

With collection of manure and sand bedding from the current herd size, and collection of feed leachate and
first flush runoff (0.05 inch), the submiital repotts the proposed WSF1 will provide app10x1mately 192 days
of storage. Sand will be used for bedding and will not be reclaimed. (Sand is abundant in the area.) Manure
contaminated sand bedding will be land applied along with manure, and collected feed leachate and runoff,
Clean runoff will be diverted around waste handling areas, and will be primarily infiltrated using trenches
adjacent to the barns. The project is not part of an expansion in animal numbets,

Geographical Area: The site is located approximately 6 miles west of US 139 and 1.5 miles south of STH
21. The site has minimal slope (0-6%). Oveiall surface drainage of the area is north and west, towards Little
Roche A Cri Creek approximately 5 miles away. Sutface runoff from the project area flows in drainage
swales, but greatly infiltrates due to the highly permeable soils, and is expecied to reach suiface water
primatily during large precipitation and snow melt events. The site is in the Little Roche A Cri Cresk
Watershed of the Central Wisconsin River Basin, within the Mississippi River Basin. Water level
observations from an on-site monitoring well log shows the regional water fable is approximately 48 feet
deep. No karst features are known to exist within 1000 feet,

Soils investigation was by fest pits performed in November 2012, No bedrock or saturation was encountered.
Pottions of the proposed facilities are within 250 feet of an on-site groundwater supply well that is proposed
to be abandoned and replaced. A setback waiver was requested for a groundwater monitoring well, but the
waiver isn’t needed because the sefback requirement doesn’t apply to monitoring wells,

Proposed Projeet: The initial submittal describes the project phasing as follows:

e Narrative, page 3: “BOI proposes to construct a waste storage facility (WSF1) and four barns with
transfer aprons in Phase 1. The site will be prepped for four additional barns, to be constructed in the
future in Phase 2,”

¢ Narrative, page 4: “Along with the WSF1, four heifer freestall barns wili be constructed to convert from

- an open lot housing system to a roofed confinement system. Sand bedding will be used in the freestalls

barns.”
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A revised submittal (received March 29, 2013) reported Phase 1 and 2, combined, are for a 3100 heifer herd
size, However, in the April 2, 2013, meeting at the Depattment of Justice, the owner stated that Phase 1 is for
the current herd size, and Phase 2 is a potential future expansion.

The revised submittal (received March 29, 2013} also stated the east transfer apron will not be installed until
Phase 2 is implemented, and this has not been further rebuited.

In summary, the project includes the following primary components:

o  Waste Storage Facility 1 (WSF1): This will be a lagoon with a watertight concyete liner, and an
additional 8 inch thick compacted clay layer immediately below the concrete liner. The size is
approximately 180 fect by 600 feet by 14.5 feet deep (to the MOL). This provides approximately 7.06
million gallons capacity, plus sump depth, depth for the 25-yr, 24-hr storm, and 1 foot margin of safety.

o  Barn Floois: Four new barns (Phase 1) are proposed at this time. The DNR is requiring low permeability
floors in the bans due to groundwater quality concerns at the site,

Plans Sealed by£ Richard G, Seas, P.E., Roach and Associates, Seymour, WL 54165

. . February 13, 2013 (initial) , and
Submitial(s) reccived:  r o 96 and 29, April 17 and 25, and May 8, 2013 (revisions)
Others Cousulted: Terry Kafka, DNR WCR; Tom Bauman, DNR CO; Amy Callis, DNR CO;
¥s S-ousuited: Todd Boehne, DATCP; John Ramsden, NRCS .

Project statns: Design and Planning

Decision: Based on my review completed May 10, 2013, the proposed plans and specifications meet ch, NR
243, Wis. Adm. Code, and applicable NRCS Standards, if the approval conditions are implemented.
Therefore, T recommend the plans and specifications be: [X] approved with conditions || rejected

Waste Storage Facility (WSF1):
Complies with NRCS Standard 313, Waste Storage Facility,
Complies with s. NR 243.15(3), Wis. Adm, Code.

Description and Analysis: The proposed waste storage facility (WSF1) is designed in accordance with the
Impoundment Design Criteria and Structure Design Criteria in NRCS 313. WSF1 will have a concrete liner
with embedded PVC waterstop joints, For additional protection (exceeding NRCS 313 minimum criteria) the
conetete liner will also be placed on an 8 inch thick compacted clay layer. Samples from the clay borrow
indicate it has 87% p200 and a plasticity index of 16, WSF1 will have one sump, 20 feet by 20 feet by 1 foot
deep, with the floor at 86.75 feet elevation. There will be sio ramp into WSF1, Instead a portion of WSF 1
will have vertical walls to allow a skidsteer to be lowered to the impoundment floor at 87.75 feet elovation,
The WSF1’s Maximum Operating Level will be at 102,25 feet elevation, and the top of the berm will be at
103.75 feet elevation. The minimum 2 feet separation from saturation and bedrock has been demonstrated,

A concrefe scrape apron will be constiucted on the east side of WSF1. (A concrefe scrape apron on the west
side of WSF1 would be part of potential Phase 2, not approved.) WSF1 capacity calculations include the 24-
fir, 25-yr storm on WSF1 and the scrape aprons. The feed leachate and first ffush runoff pipeline will
penetrate the nosth sidewall of WSF1. The pipe penetration will be sealed to the WSFI conerete liner using a
hydrophyllic sealant, and an 8 inch thick clay layer will also be compacted around the last 5 feet length of the
pipe to the WSF1, measured along the pipe bottom, (The pipeline is subject to pressure festing, and was
addressed in an approval dated April 19, 2013.)

" An existing water supply well will be abandoned and roplaced, because it is within the WSF1 footprint, To
prevent WSF1 potential leakage from reaching groundwater through the abandoned well, it is important the
weli be abandoned in accordance with the DNR Drinking and Groundwater Program requirements, and more
protective abandonment criteria may be appropriate.
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Barn Floors:
Complies with s. NR 243.13(1), Wis. Adm. Code.
Complies with ss. NR 140.24 and 140.25, Wis. Adm. Code

Description and Analysis: Four new barns are pioposed in Phase 1. The DNR review of barns is normally
limited to associated manure and sand solids stacking pads and subsurface transfer systems. Barn floor
design is commonly addressed by industry practice of providing low permeability floor materials,
particularly at sites with porous soils, or high groundwater or bedrock. However, in this case, as part of the
DNR enforcement related to groundwater quality impacts, a low permeability barn floor design subject to
plans and specifications review is being required. This is deemed necessary to prevent additional releases of

nitrate and nitrite from reaching groundwater.

The initially submitted plans proposed concrete manure alleys within the batns, but no floor in the freestalls;

the initial design placed the ficestall animal beds on native in-place sandy soil, with no low permeability

material underneath, However, the most recent plan submittal revised the freestall design as follows:

e Inbatns 1 and 2, for housing animals up to 700 pounds, a concrete freestall surface will be fnstalled even
with thie top of the litter alley curb. (The concrete will be 3 inches thick, non-reinforced 3500 psi

conctefe,)
« Inbarns 3 and 4, for housing animals larger than 700 pounds, a clay frecstall surface will be mstalled

even with the bottom of the litter alley floor. (The clay will be 6 inches thick, and will meet the quality
specified for the WSF soil liner.) Over the clay, 6-12 inches of sand will be placed for animal bedding.

Approval Cendition Needed: A condition is recommended to 1'equire submittal of plans for a low
permeability floor design in the fieestalls.

Background: For additional information, including research literature and contact references, see the DNR
fetter subject, Low Permeability Barn Floor Considerations, dated May 1, 2013,

TN
Gretchen Wheat, P.B., Water Resources Engineer




State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES
101 8, Webster Street Scott Walker, Governor §

Box 7821 Cathy Stepp, Secretfary

Madison WI 83707-7921 Telephone 808-266-2621
FAX 608-267-3579

TTY Access via refay - 711 X
March 3, 2011 ' FILE REF: R-2010-0137
WPDES Permit WI-0061824-02-0

WISCONSIN
DEPT. OF NATURAL RESOURCES g

Mr. Jeff Opitz

Opitz Custom Heifers, LLC
2314 Shady Lane Road
Saukville, WI 53080

Sub;ect Conditional Approval of Plans & Specifications for Feed Storage Bxpansion, & Feed Leachate &
Runoff Collection with a Feed Runoff Waste Storage Facility, at Opitz Custom Heifers, NW, Sec. 36,

T18N, R7E, Town of Richfield, Adams County
Dear Mr. Opitz; '

The Water Division of the Department of Natural Resources conditionally approves the above-referenced plans
and specifications received February 16, 2011, The attached State of Wisconsin Engineeting Report documents
review of the plans and specifications performed in accordance with s, 281,41, Stats. and ch. NR 243, Wis. Adm.,
Code, The teport describes the project, lists standards that apply and provides cofnpliance analysis. The proposed
construction project is approved to commence for a period of 2 years from the approval date; if construction will
commence after that time, a new written approval must be obtained. Questions may be directed to me (Tom
Mugan, 608-266-7420) or the review engineer (Dave Russell, 608-647-4353).

Conditions of Approval: The plans and specifications for this project R-2010-0137 are hereby approved in
accordance with 5. 281,41, Stats., subject to applicable portions of chs, NR 151 and 243, Wis. Adm. Code ang the

following conditions:

1. Feed Storage Pad: The concrete joints and existing feed pad concrets shall be inspected annually and repaired
as needed to be water-tight, Déscription of répairs and photos shall be submitted to the DNR regional contact.

2. Maximum Operating Level (MOL): A permanent MOL matker shall be installed at not higher than elevation
95.2 feet in the storage basin. .

3. Feed Placement: Feed placement for long tern and temporary storage shall be in a manner that does not
inhibit runoff flow to the collection system.

4. Notification: Prior to construction and when construction is complete, notify the WDNR regional contact and
county contact provided a copy of the approval, (Contadt information is at the end of the approval.)

5. Inspections: A competent resident inspector, provided by the owner or its consultant, shall be present during
all construction of critical components.

6. Post-Construction Report: Within 60 days of completing construction, submit to the DNR Madison Office
(Jeff Kreider) two copies of the information 1equ1red below, and notify the DNR regional contact that a post-
construction report has been submitted;

a. A statement certifying that construction conforms with the folfowing;
i, s.NR 243.15, Wis, Adm, Code; and '
ii, NRCS Standards (specify the primary standard, NRCS 313 and/or 634).

b. A statement from the competent resident mspector certifying construction mspectton conformed W1th the

approved inspection plan,

P Naturally WISCONSIN
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¢. Documentation of the inspection dates and associated construction events inspected on each date. (Copy
of a proper inspection log will normally be sufficient.)
d. Documentation required in either i. or ii. below:

i If no changes from approved plans, the certification required by a. above shall state: Construction
fully conforms with the approved plans and specifications.

ii. Ifchanges were made from the approved plags, in addition to the documentation required in a.-c,
above, also submit all of the following:
(1) Summary of changes,
(2) The certification statement required in a. above shall state: Construction substantially conforms
with the approved plans and specifications, '
(3) Each drawing sheet or text page revised to reflect changes as constructed,

Limitations: The DNR reserves the tight to order changes or additions if conditions arise making it necessary.
This apptoval is not to be construed as a DNR determination on issuance of a Wisconsin Pollutant Discharge
Elimination System Permit or opinion on the ability of the system to comply with effluent limitations in such a
permit, approval of an Environmental Assessment, or approval for any activities requiring a permit under ch. 30
or 31, Stats. Where necessary, plans and specifications should be submitted to the Department of Commerce or
other state or local agencies to ensure conformance with applicable codes or regulations of such agencies.

Tax Treatment: Tangible personal property, that-becomes part of a waste treatment or pollution abatement plant
or equipment, may bo exempt from sales tax under s, 77.45(26), Stats. Similarly, propetty purchased or
constructed as a waste treatment facility and used for industrial waste treatment may be exempt from general
property taxes under s, 70,11(21), Stats. A prerequisite to exemption is filing a statement on forms prescribed by
the Wisconsin Department of Revenue, To obtain necessary forms, and information on whether your property
qualifies for these exemptions, contact the Department of Revenue, P.O. Box 8933, Madison, W1 53708,

Appeal Notice: If you believe that you have a right to challenge this decision, you should know Wisconsin
statutes and administrative rules establish time periods within which requests to review Department decisions
must be filed, For judicial review of a decision pursuant to sections 227.52 and 227.53, Wis. Stats., you have 30
days after the decision is mailed, or otherwise setved by the Department, to file your petition with the appropriate
circuit court and serve the petition on the Department. Such a petition for judicial review must name the
Department of Natural Resources as the respondent. To request a contested case hearing pursuant to section
227.42, Wis, Stats., you have 30 days after the decision is mailed, or otherwise served by the Department, to serve
a petition for hearing on the Secretary of the Department of Natural Resources. All requests for contested case
hearings must be made in accordance with section NR 2.05(5), Wis. Adm. Code, and served on the Secretary in
accordance with section NR 2,03, Wis. Adm. Code. The filing of a request for a contested case hearing does not

extend the 30 day period for filing a petition for judicial review.

STATE OF WISCONSIN .
DEPARTMENT OF NATURAL RESOUCES
FOR THE SECRETARY

%-)MA j /%f»; A

Thomas Mugan, P.E., Chief
Industrial Waste Management Section
Bureau of Watershed Management

Enclosures: State of Wisconsin Engineering Report

ce: Richard Seas — Roach & Associates Terry Kaftka — DNR WCR Wausau
856 N Main St, Seymour, WI 54165 5301 Rib Mountain Dr, Wausau WI 54401
Chris Murphy, Adams County LCD Permit File

402 Main St, PO Box 287, Friendship 53934-0287
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STATE OF WISCONSIN ENGINEERING REPORT

Purpose: This report documents review of plans and specifications for each structure or practice indicated below,
including findings regarding the structure or practice’s compliance with applicable standards. The reviewer
considered if management and site assessment were conducted, documented, and reflected in the final design, and if
proper construction and related plans (operation and maintenance, inspection, erosion control if applicable) were
provided, and demonstrated compliance with applicable standards.

Project Background

Name of permitted facility: Opitz Custom Heifers WI-Permit No, : WI-0061824-02-0

Current and Proposed Operation: This is a feed storage leachate and runoff collection system for'a farm that is
a large concentrated animal feeding operation (CAFQ) over 1000 animal units. The feed storage facility serves a
heifer feeding operation. The proposed project is to provide additional fiquid tight pad area for a feed storage
facility and a replacement leachate and runoff control system, including a waste storage facility for runoff
collection. This is not part of an expansion of animal numbers, Cuirently surface leachate and runoff from the
teed area flows to a small and inadequate collection system, as well as fo the ground surface, The site is generally
flat, soils are highly permeable and there is no nearby surface water. Any leachate and runoff that is not collected
can be expected to drain immediately through the soil and may reach groundwatet.,

The proposal described possible future use of an irrigation system for land application of the collected feed area
runoff, but the plans did not address the irrigation system and it is not part of this review,

Proposed Project: The feed storage area will be expanded by constructing new pad area around the existing feed
storage pad. Surface leachate and runoff will gravity flow to the south through the feed loading area and thento a
coffin drain that will convey it to a pump chamber for transfer to a tank truck. Runoff in excess of the first flush
will gravity flow to a proposed new waste storage facility (55,745 ft*). A perimeter drain will be installed around
the southern portion of the new and old concrete feed storage pad as an extra precaution in attempt to collect any
runoff that escapes the feed pad surface, The perimeter drain will also discharge to the pump chamber.

The pump chamber is a relatively small in-ground fank. At the pump chamber location will be parked a dedicated
truck fo ensure collection of the proposed 0.05 inches of first flush runoff, The pump will turn on when the liguid
level in the pump chamber reaches elovation 94.0 fi. The pump will continue running until the liquid level in the
pump chamber reaches the pump off level or 4000 gallons have been pumped into the truck (which ever occurs
first), The truck will transport leachate and first flush runoff for land application at another site in accord with the
nutrient management plan, After the pump shuts off, remaining runoff (up to the 25 yr-24 hr storm) will flow to
the proposed waste storage facility for later land application in accord with the nutrient inanagement plan. The
waste storage facility has sufficient capacity to hold runoff during the months that it cannot be land applied.

Initial date plans & specifications received: | Other reviewers consulted: [_| County
December §, 2010 Other: Terry Kafka, DNR; Ed Odgers, DATCP
Engincering plan prepared by: Sealed on December 2, 2010 by

Richard Seas, Roach & Associates Richard Seas, Roach & Associates

856 N Main St, Seymour, WI 54165 856 N Main St, Seymour, WI 54165

Project status: [<] Design and Planning [ ] Construction [_] Construction completed

| Structures or practices reviewed

Proposed Feed Storage Area with Leachate and Runoff Collection

Meets NRCS Standard 629, and ss. NR 243.15(1)(a)2 and s, NR 243,15(9), Wis. Adm. Code.

Analysis: The new feed storage pad, and leachate and runoff collection from it, meet NRCS 629, as long as a
tight joint is “doweled in” between the existing feed pad and new feed pad areas and waterstop joint is constructed
near the interface between the old and new concrete as shown on the rovised plans. The plans provide a detail
drawing to show how this will be accomplished. The main portion of the new feed pad

* (the area where feed will be stored) will have a perimeter drive over curb and surround three sides of the existing
foed pad. A new work / loading area will be constructed on the fourth (down slope) side of the existing feed pad.
There are no wells within the 250 foot required setback.
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Existing Feed Storage Arca with Proposed Leachate and Runoff Collection

DXl Mests NRCS Standard 629, and ss. NR 243.15(1)(2)2 and 5. NR 243.15(9), Wis. Adm. Code.

Analysis: Part of the existing feed storage area was installed prior to the adoption of NRCS 629. Although a
detailed evaluation was not completed for the existing feed pad, and there is no subsurface drain under the
existing concrete, the plans describe it as a continuous concrete slab in good serviceable condition. During a site
visit I observed a portion of the existing concrete feed pad (mmost of the pad had feed on it and the rest had a thin
layer of ice, snow and feed particles over the surface). The engineer has stated that the concrete is likely to
significantly meet NRCS 629 criteria for a water-tight work surface. The new leachate and ranoff collection for
the existing feed storage area meets NRCS 629, as long as a tight joint is “doweled in” between the existing feed
pad and new feed pad areas and waterstop joint is constructed near the interface between the old and new concrete
as shown on the revised plans. The plans describe a water-tight joint and provide a detail drawing to show how
this will be accomplished. There are no wells within the 250 foot required setback.

Proposed Waste Storage Facility

Meets NRCS Standard 313; and ss. NR 243.15(1)(a)2 and NR 243.15(3), and ch. NR 213, Wis. Adm. Code.
Analysis: The new storape facility design meets NRCS Standard 313 criteria for a’liquid-tight concrete
impoundment and is in substantial compliance with NR 243.15(3)(d) and ch. NR 213, Because only feed area
runoff, a process wastewater, will be stored in the storage facility, its design is subject to ch. NR 213. It is my
opinion that NRCS Standard 313 water-tight concrefe impoundment criteria provides better overall containment
integrity due to more detailed concrete specifications than NR 213,

If the storage facility is not emptied when the MOL is reached, the liquid will first back up into the feed loading

area and the Ieachate/first flush tank before there is a surface overflow. There is litile likelihood of any type of
catastrophic failure. Thers are no wells within the 250 ft required setback, and no dwelling within 500 f,

Comments: To protect groundwater quality the new and existing feed storage pad areas need the following;

@  Ensure that the transition between new and existing conerete is watertight, and maintain the joint and concrete
surface. The plans show the joint with dowels (spoxy glued into the existing conerste), a bead of sealant, and
the new concrete will be poured to the existing pad. Epoxy won’t restrain the new concrete movement during
curing, or expension and contraction so a joint with waterstop will be constructed near the existing /new
conerete interface. This joint and surface must be inspected and repaired as needed,

e Stored feed (and waste feed) must be placed so that no ponding or surface flow restriction occur. Snow needs
to be removed from the feed storage area so that the ronoff storage basin has the capacity to hold runoff
during the winter months

The feed pad area perimeter drain is unlikely fo capture any overflow because soils are high!y permeable and the

tiner undet the drain tile may not be adequate to pond water and atlow liquid to enter the tile. NRCS 629 criteria

provides leachate drainage material (such as drain tile bedding) be acid resistant and not more than 5% p200. Ifa
perimeter drain will be Installed, I recommend re-dosign to address these issues, it is not required and no approval
condition is included.

For the new storage facility to meet NRCS 313, a permanent marker for the maximum operating level (MOL) is

needed at elevation 95.2 fi.

1l a permanent irrigation system will be used, it is subject to prior plan review under ch, NR 243,

Recomnmmendation: Based on my review completed on Febwuary 21, 2011, T recommend that the plans and
specifioations sealed and dated December 2, 2010 and revised February 15, 2011, be:

(] Approved . Approved with specific conditions described in the | ['] Rejected (This'report provides
pp appi oval letfer (ustification is provided for cond;tlons) Justification for the rejection)

Yol K

David Russel], PE,
DATCP Conservation Engineer




State of Wisconsin Scott Walker, Governor ~

DEPARTMENT OF NATURAL RESOURCES - Cathy Stepp, Secrefary

101 8. Websier Street Telephone 608-266-2621

Box 7921 : FAX 608-267-3578 mscunsm

Madison Wi 53707-7921  TTY Access via relay - 711 { DEPR.OF HATURAL REGOURCES
April 19, 2013 FILE REF: R-2(0113-00338B

WPDES Permit #: WI-0061824.-02-0

Jeff Opitz
Burr Oak Heifers, LLC
P.O.Box 122
Coloma, WI 54930

Subject: Conditional Approval Modification of Plans & Specifications for Feed Storage Area
Improvemeits, at Burr Oal Heifers (previously Opitz Custom Heifers), Sec 36, T18N, R7E Richfield

Township, Adams County
Dear M, Opitz:

The Water Division of the Wisconsin Department of Natural Resonrces (DNR) conditionally approves the
above referenced plans and specifications submitted under seal of Richard Seas, P.E., Roach and
Associates, initially received February 12, 2013, and revisions received March 29 and April 12,2013,

This approvaf modification is subject to the vonditions listed in the approval dated March 3, 2011, and is
limited to the feed storage area (on the north side of First Drive) and a pipeline to transfer leachate and first

flush runoff from the-feed storage-avea to the proposed-waste storage facility-(te-be-Joeated-en-the-south e

side of First Drive), Plans and specifications for the proposed waste storage facility and floors of the barns
(on the south side of First Drive) are addressed separately as project number R-2013-0038A.

The attached State of Wisconsin Engineering Report documents review in accordance with s, 281.41, Wis.
Stats,, ch, NR 243, Wis. Adm. Code, and applicable NRCS Standards. The report describes the project, lists
standards that apply, and provides compliance analysis and refated discussion. The approved consfruction
may commence within two years of the approval date, If consfruction will commence after that time, a new
wriften approval must be obtained, Questions may be directed to the DNR Regional Staff, Terry Kafka, or
the DNR review engineer, Grotchen Wheat (contact information is at the end of this letter).

Conditions of Approval: The modification of plans and specifications for project number R-2013-0038B
is hereby approved in accordance with s, 281.41, Wis. Stats, subject to applicable portions of chs. NR 151

and 243, Wis. Adm, Code, and the following conditions:

1. By September I, 2013, all feed storage shall be on conerete pads with collection of all leachate and
runoff (up to the 25-year, 24-hour storm) to approved waste storage facilities, in accordance with the
approval issued March 3, 2011, modified as follows:

A pipeline and automated pumip shall be installed to transfer leachate and 0,05 inch first flush
runoff to the proposed waste storage facility (not yet constructed, on the other side of First Drive).
The pipeline and antomated pump were proposed by the owner, and are in lieu of the previously
approved collection in a tanker truck using a manually operated pump, ‘

2. Post-Construction Report, Standards: Condition 6.4.ii, of the March 3, 2011 Conditional Approval
requiring a statement certifying that construction conforms with particular standards is revised as

follows:

Specify the primary NRCS Standards, NRCS Standards 629 and 634,

dnriwi.gov

wiscensin.goy Naturally WISCONSIN
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Limitation of Approval: The DNR reserves the right to order changes or additions should conditions arise
making this necessary. This approval is not to be construed as a DNR determination on issuance of a
Wisconsin Potlutant Discharge Elimination System Permit or opinion on the ability of the proposed system
o comply with effluent limitations in a permit, approval of an Environmental Assessment that may be
prepared, or approval for activities requiring a permit under ch, 30 or 31, Wis, Stats, Whete necessaty,
plans and specifications should be submitted to the Department of Safety and Professional Services
(previously the Department of Commerce) or other state or local agencies to ensure conformance with
applicable codes or regulations of such agencies.

Tax Treatment: Tangiblo personal property, that becomes part of a waste treatment of pollution abatement
plant or equipment, may be exempt from sales tax under s. 77.45(26), Wis. Stats. Similatly, property
purchased ot constructed as a waste treatment facility aud used for industitial waste treatment may be
exempt from general property taxes uwader s, 70.11(21), Wis. Stats, A prerequisite to exemption is filing a
statement on prescribed forms. To obtain the forms, and information about this sales tax exemptiosi, please
contact the Depattment of Revenne, P.O. Box 8933, Madison, WI 53708, or check their website

hitp://www.revenue.wi,gov/.

Appeal Notice: If you believe that you have a right to challenge this decision, you should know Wisconsin
statutes and administrative rules establish time periods within which requests {o review Department
decisions must be filed. For judicial review of a decision pursnant to ss. 227.52 and 227.53, Wis. Stats., you

_.have 30 days after the decision is.mailed, or otherwise served by the Department, to file a petition withthe .

appropriate circuit court and serve the petition on the Depariment. Petition for judicial review must name
the Departient of Natural Resources as the respondent, To request a conttested case hearing pursuant to s.

. 227.42, Wis. Stats,, you have 30 days after the decision is mailed, or otherwise served by the Department,
to serve a petition for heating on the Secretary of the Depariment of Natural Resources, Requests for
contested case hearings mnst be made in accordance with 8. NR 2.05(5), Wis. Adm, Code, and served on -
the Secretary in accordance with 5. NR 2,03, Wis, Adm, Code. Filing a request for a coniested case hearing
does not extend the period for filing a petition for judicial review,

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

For the Secretary

Margy (e Brondia

Mary Anne Lowndes
Chief, Runoff Management Section
Bureau of Watershed Management

Enclosures: State of Wisconsin Engineering Report
Conditional Approval, March 3, 2011

email:  Richard Seas —Roach and Associates Terry Kafla — DNR WCR
{920} 833-6340, richardfdjmroach.com (715) 355-13463, terence katka@wisconsin, pov
John Roach — Roach and Associates Gratchen Wheat — DNR Madison
{920 833-6340, john(@imroach.com {608) 264-62713, pretchen. wheat@wisconsin.gov
Charles Sibilsky — Adams County LCD Todd Boehne — DATCP

(608) 339-4517, Charles.Sibilsky(@co.adams. wius (608) 224-4634, todd bochne@wisconsin.gov
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STATE OF WISCONSIN ENGINEERING REPORT

Turpose: This report-documents review of plans and specifications for each structure or practice indicated
below, including findings regarding the structure or practice’s compliance with applicable standards, The
reviewer considered if management and site assessment were conducted, documented, and reflected in the
final design, and if proper construction and related plans (operation and maintenance, inspection, and
erosion control if applicable) were provided, and demonstrated compliance with applicable standards.

Farin Name: Burr Oak Heifers (previously Opitz Custom Heifers), 1812 First Drive, Coloma

Operation: This is an existing large concentrated animal feeding operation (CAFO) housing greater than
1000 animal units with a CAFO WPDES Permit, with two currently operating sites, the Burr Oak site and
the Machan site. Thie proposed project is for the Burr Oak site, 1812 First Drive, Coloma. The initial
submittal reports the operation has 3100 heifer cows (approximately 2660 animal units) that will be housed
in barns (not yet constructed) at the Burr Oak site, on the south side of First Drive. The feed storage area is
across the road, on the north side of First Drive,

The project will allow feed storage area improvements in addition to those previously approved, all
intended to achieve compliance with water quality requirements of the CAFO WPDES Permit in
accordance with NR.243.13(1), Wis. Adm. Code, by reducing discharge of pollutants to surface water and
groundwater, The Burr Oak site has groundwater monitoring, and the DNR believes Opitz Custom Heifers’

operation at the site caused exceedance of groundwater quality standards. (The Briese site aﬂd the Roberts
~ site also have groundwafer monitoring, buf are no fonger operating production ateas.)

With the current herd size, and collection of feed leachate and first flush runoff (0.05 inch), the submittal
reports the proposed WSF1 will provide approximately 192, days of storage. Clean runoff will be diverted
around waste handling areas, primarily using mﬁittahon trenches. The project is not part of an expansion in

animal numbers,

Geographical Area: The site is located approximately 6 miles west of US 139 and 1.5 miles south of STH
21. The site has minimal slope (0-6%). Overall surface drainage of the area is north and west, towards
Little Roche A Cri Creek approximately 5 miles away. Surface runoff from the project area flows in
drainage swales, but greatly infilirates due to the highly permeable soils, and is expected to reach surface
water primarily during large precipitation and snow melt events. The site is in the Liitle Roche A Cri Creek
Watershed of the Central Wisconsin River Basin, within the Mississippl River Basin, Water lovel
observations from an on-sife monitoring well log shows the regional water table is approximately 48 feet
deep. No karst features are known to exist within 1000 feet.

Proposed Project: The Approval Modification is for a change to the proposed feed storage area
improvements as described in Approval Condition 1, On March 3, 2011, the DNR issued an approval for
Teed storage expansion, and leachate and runoff control, Limited portions of the project were constructed
last year, and it is expected to be completed this year. As required by s. NR 108.04(2)(d), Wis. Adm. Code,
if construction has not commenced within fwo years of the approval date, the approval is void. The DNR
agrees, portions of the project constructed last year are, in this case, deemed to qualify as commencing
construction. Therefore, the March 3, 2011, approval is still in effect, and may be modified as done herein,

Plans Sealed by: Richard G. Seas, P.E., Roach and Associates, Seymour, WI 54165
Submittal(s) received:  February 13, 2013 (initial) , and March 29 and April 12, 2013 (revisions)
Others Consulted: Teﬁ'y Kafka, DNR WCR,; Jeff Krieder, DNR. CO; Todd Boehne, DATCP
Project status: Design and Planning

Decision: Based on niy review completed April 17, 2013, the proposed plans and specifications meet ch.
NR 243, Wis. Adm. Code, and applicable NRCS Standards, if the approval conditions are implemented,
Therefore, I recommend the plans and specifications be: X approved with conditions [ ] rejected
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Pipeline and Automated Pump for Transfer of Feed Leachate and First Flush Runoff:
Complies with NRCS Standard 634, Manure Transfer (9/12).
Complies with ss. NR 243.,15(4) and (9), Wis. Adm. Code

Description and Analysis: The March 3, 2011, approved plans included a feed storage pad expansion, and
leachate and runoff control for the existing and pzoposed feed storage pads. The modification proposes an
approximately 1000 feet long pipeline of 6 inch ASTM D 2241 SDE 26 PVC( pips, to fransfer feed leachate
and first flush runoff to a waste storage facility not yet approved for construction, on the other side of First
Drive. After the pipeline is constructed, but before being put info use, it will be pressure tested in
accordance with NRCS Specification 634, since the pipeline meets the definition of “severe service iransfer

pipe” in NRCS Standard 634.

The proposed pipeline and automated pump system comply with applicable standards and rules, except a
waiver was requested from the NRCS 634 requirement for installation of pipeline cleanouts each 150 feet.
‘This waiver request is accepted by the DNR based on the Operation and Maintenance Plan description of
an alternate method to clean the pipeline by inserting a PIG and pushing it through the pipeline using air
pressure not to exceed the pressuse rating of the pipe (160 psi). Since the cleanoufs are not specified by
rule, a formal grant of waiver is not included in the approval letier,

The previously approved project is summatized as follows:

e The leachate and first flush runoff control includes a surface collection system for feed leachate and
escape the feed pad surface,

e Leachate and first flush runoff (estimated at up to 4000 gallons per storm event, and 182,512 gallons
per yeat) were going to be collected in a small tank for pumping $o 2 6000 gallon dedicated tank truck,
but the modification now proposes a pipeline that will eliminate the need for the tank truck.

e Remaining runoff (greater than 0.05 inch first flush and up to the 25-year, 24-hour storm) is to be
collected in a new liquid-tight conctete lined waste storage facility, referred to herein as the Runoff
Collection Basin. (The Runoff Collection Basin is referred fo in the plans as the Sediment Basin, but
that name is misleading because the basin is not a flow through component).

e The DNR did not approve the portion of the plans that proposed using the excess ranoff from the
Runoff Collection Basin for irrigation on adjacent crop fields.

The initial snbmittal identified the pipeline as 4 inch diameter, but the submittal received by the DNR on
March 29, 2013, revised the pipe diameter o 6 inches. The submittal received by the DNR on April 12,
2013, described the portions of the project that have already been constructed as follows:

“The initial site excavation has been completed along with the excavation for the detention basin. All
erosion conirol measures are in place, The detention basin was sized {o contain the runoff from the feed
storage are resulting from a 24 year, 24 hour rain event, The LMS construction began within two years
of the approval of the project by WDNR. As the project received cost share funding from the Natural
Resources Consetvation Service (NRCS), they inspected the site in the fall of 2010 and considered the
excavation and site preparation that was complefed as starting consfruction.”

The current proposed modification is limited to installation of a permanent pipeline and automated pump to
transfer feed leachate and first flush runoff to the waste storage facility on the south side of First Drive. The
pipeline and antomated pump will improve the previously approved system, since a dedicated tanker fruck
will no longer be needed, making possible better planning for land application, and the automated pump
will reduce the chance of collection tank overflow.

Approval Conditions Needed: A condition is recommended to provide a clear statement of the proposed
modifications. To minimize further potential impacts to groundwater, it is recommended the feed storage
area improvements, including the modifications approved hetein, be completed this year.

ottt [Sor

Gretchen Wheat, P.E., Water Resoutoes Engineer

0.05 inch figst ftush ranoff, and a subsurface drain tile for collection of leachate and runoff that may_ .




State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES ek
101 8. Webster Strest Scott Walker, Governor

Box 7821 Gathy Stepp, Secretary

Madison Wi 83707-7921 ‘telephone 808-268-2621
FAX 808-267-3579 ]

. TTY Access via ralay -711 &
" March 3, 2011 FILE REF: R-2010-0137
. WPDES Permit WI-0061824-02-0

WISCONSIN
DEPT, OF NATURAL RESOURGES J

Mr. Jeff Opitz

Opitz Custom Heifers, LLC
2314 Shady Lane Road
Saukville, WI 53080

Subject; Conditional Approval of Plans & Speoifications for Feed Storage Expanston, & Feed Leachate &
Runoff Collegtion with a Feed Runoff Waste Storage Pacility, at Opitz Custom Heifers, NWY%, Sec, 36,
T18N, R7E, Town of Richfield, Adams County

Deat Me, Opitz:

The Water Division of the Department of Natural Resources vonditionally approves the above-referenced plans
and specifications received Fobruary 16, 2011, The attiched State of Wisconsin Engineering Report documents
review of the plans and spicifications performed in accordance with s. 281,41,, Stats. and ch. NR 243, Wis, Adm,
Code, The vepott desoribes the project, lists standards that apply and provides compliance analysis. The proposed
consiruction project is approved to commence for a period of 2 years from the approval date; if construction will

commntence after that time; & new written approval must be-obtalned;-Questions may be directed fo e (Tom - v e e -

Mugan, 608-266-7420) or the review engineer (Dave Russell, 608-647-4353),

Conditions of Approval: The plans and specifioations for this project R-2010-0137 are hereby approved in
accordance with 5. 281,41, Stats,, subject to app!ieable portions of chs, NR 151 and 243, Wis, Adin, Code, ang the

followmg conditions:

1, Teed Stovisge Pad: The concrete joints and existmg feed pad concretd shall be inspected annually and repaired
as needuod to be water-tight, Déseription of répairs and photos shall be submitted fo the DNR regional contact,

2. Maximum Operating Level (MOL): A peimanent MOL marker shall be installed at not higher than elevation
95.2 feet in the storage basin,

3. Fged Placement: Feed placemont for long term and tempotary sforage shall be jn & manner that does nof
inhibit runoff flow fo the collection system.

4. Notification: Prior to construction and when construction Is complete, notify the WDNR regioual contaot and
county contact.provided a copy of the approval. (Cohtaét information Is af the end of the approval,)

5. Inspectlons: A competent resident inspector, provided by the owner or its consultant, shall be present during
all construction of critical components.

6. Posi-Construction Report: Within 60 days of completing construstion, submit to the DNR Madison Office
(Jeff Kreider) two copies of the information retpuired below, and notlfy the DNR regional contact that a post-
consiruction report has been submitted:

a. A statement certifying that construction conforms with the following:
i, 8. NR 243.15, Wis, Adm, Code; and
il. NRCS Standards (specify the primary standard, NRCS 313 andfor 634).

b. A statement from the competent resident inspector certifying construction inspection conformed with the
apptoved inspection plan,

Wiasordimgov "~ Natwrally WISCONSIN B




L e o Tt e T e ey S P O U S S S

Opitz Custom Heifers - March 3, 2011 Pape 2 of 4

o Documentation of the inspection dates and assoclated construction events inspected on each date, (Copy
of g proper inspection log will normally be sufficlent,)

d. Documentation required in either 1, or i, below:

i, Ifno changes from approved plans, the certification required by a, above shall state: Conisiruction
fully conforims with the approved plans and specifications, :

ii. Echanges were made fiom the apgr;)ved plans, in addition to the documentation required in a.-c.
above, also submit all of the following:

(1) Summary of changes,

(2) The certification statement requited in a, above shall state: Construction substantially conforms
with the approved plans and speoifications. '

(3) Bach drawing sheot or fext page tevised fo refloot changes as constructed.

Limitations: The DNR roserves the tight to order ohanges or additions if conditions arise making it necessaty.
This approval is not to be construed as a DNR determination on Issuance of a Wisconsin Pollutant Discharge
Efimination System Permit or opinion on the ability of the syster to comply with effluent limitations in such a
permit, apptoval of an Environmental Assessment, or approval for any activittes requiting a permit under ch, 30
ot 31, Stats. Whete necessary, plans and specifications should be submitted to the Department of Commetoe or
other state ot local agencies to ensure conformance with applicable codes of regulations of such agencies,

Iax Treatmeni: Tangible petsonal propetty, thatbecomes patt of a waste treatment or polintion abatement plant
7T otequipmeiit, fiay beé exempt Trof sales tix virldér & 77.45(26), Stats, Similarly, propetty purchased or
constructed as a waste trentment facility and used for industrlal waste treatment may be exompt from general
propetty taxes under s, 70.11(21), Stats. A prexequisite to exemption is filing a statement on forms proscribed by
the Wisconsin Depattment of Revenue, To obtain necessary fotrs, and information on whether your property
qualifies for these exemptlons, contact the Department of Revenue, P,O, Box 8933, Madison, WT 53708,

Appeal Notice: If you believe that you have a right to challenge this declslon, you should know Wisconsin
statutos and adminlstrative rules establish time petiods within which requests to review Dopartment declslons
must be filed. For judicial review of a deolsion putsuant to sections 227,52 and 227,53, Wis. Stats,, you have 30
days after the declsion is malled, or otherwiso served by the Department, fo file your petition with the appropriate
olrenit court and serve the petition on the Depattment. Such a petition for judiolal review must name the
Depariment of Natural Resources as the respondent, To tequest a contested case hoaring putsuant to section
227.42, Wis, Stats,, you have 30 days after the deoision is mailed, or otherwise served by the Depattment, fo seive
a petition for heatlng on the Sectetary of the Department of Natural Resources, All requests for contestad] case
hearings must ho made in accordance with section NR 2.05(5), Wis. Adm, Code, and served on the Secretary in
accordance with scetion NR 2,03, Wis. Adm. Code. The filing of & request for 4 contested case hearing does not
extend the 30 day period for filing a petition for judicial review.

STATE OF WISCONSIN'
DEPARTMENT OF NATURAL RESOUCES
FOR THE SECRETARY

Hhavao ) fegon~

Thomas Mugan, B.E., Chief
Industrial Waste Management Section
Bureau of Watershed Management

Enclosures: State of Wisconsin Engineetlng Report

co; Richard Seas — Roach & Assoolates Terry Kafka - DNR WCR Wausau
856 N Main St, Seymont, WI 54165 5301 Rib Mountain Dr, Wausau WI 54401
Chrls Muzphy, Adams County LCD Permit File

402 Main St, PO Box 287, Friendship 53934-0287
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STATE OF WISCONSIN ENGINEERING REPORT

Purpese: This teport doeuments roview of plans and specifications for each structurs or practice indicated below,
including findings regarding the structure or practice’s compliance with applicable standards, The reviewer
considered {f management and site assessment were condueted, documented, and refleoted in the final design, and if
proper construction and related plans (operation and malntenance, inspeotion, erosion control if applicable) were
provided, and demonstrated compliance with applicable standards,

Project Backeround

Name of permitted facility: Opitz Cusfom Hoifers | WI-Pexmit No, 1 WI-0061824-02-0

Current and Proposed Operation; This is a feed storage leachate and runoff collection system foi'a farm that is
a large concentiated animal feeding operation (CAFO) over 1000 animal wnits, The feed storage facilily setves a
heifer feeding operation, ‘The proposed project is to pravide additional liquid tight pad area fot a feed storage
facility and a roplacement leachate and runoff control system, including a waste storage facility for runoff
collection, This is not part of an expansion of animal numbers, Currently surface leachate and runoff from the
feed aroa flows to a small and inadequate colleotion system, as well as fo the ground sutface, The site is generally
flat, soils are highly permeable and there is no nearby surface water. Any leachate and runoff that Is not colleoted
can be expeoted to drain immediately through the soil and may reach groundwater.

The proposal described possible future use of an irrigation system for fand app!ioétwn of the collected feed area
runoff but the p]ans dxd not ﬂddIGSS the nngatlen systam and 1t is not part of this review,

Proposed Project: The feed storage area will be expanded by constl uoﬁmg new pad ares around the existing feed
storage pad, Surface leachate and runoff will gravity flow fo the south thiough fhe feed loading areaand then fo a
coffin drain that will convey if to a pump chamber for transfer to a tank freck, Runoff in excess of the first flush
will gravity flow fo a proposed new waste storage facility (55,745 1), A perimeter drain will be instalied around
the southern portion of the new and old concrete feed storage pad as an extra prevaution in attempt to collect any
runoff that escapes the feed pac surface, The perimeter draln will also discharge to the pump chamber,

The pump chamber is a relatively small in-ground tank, At the pump chamber locatlon will be patked g dedicated
truck fo ensure collection of the proposed 0,05 inches of first flush runoff, The purp will turn on when the liquid
fove! in the pump chamber reaches elevation 94.0 f. The putnp will continue running uritit the liquid level in the
pump chamber roachos the pump off lovel or 4000 gallons have been pumped into the truck (which ever occurs
first), The truck will transport leachate and first flush runoff for lend application at another site in accord with the
nutrient management plan, Afier the pump shuts off, remaining ranoff (up to the 25 yr-24 hr storm) will flow to
the proposed waste storage facility for Iater land application in accord with the nutrient managoment plan, The
waste stotage fhoility has sufficient capacity to hold runoff during the months that it cannot be land applied.

Inifinl date plans & specifientions received: | Other reviewers consulted: [| County
December 8, 2010 Other; Tetty Kafka, DNR; BEd Odgers, DATCP
Engineering plan propaved by: Sealed on December 2, 20106 by

Richard Seas, Roach & Associates Richard Seas, Roach & Associates

856 N Main St, Seymour, WI 54165 856 N Main St, Seymour, WI 54163

Project status: P Design and Planning [ ] Construction [ ] Construction completed

Structures ox practiced yeviewed

Proposed Feed Storage Area with Leachate and Runoff Colleetion

Meofs NRCS Standard 629, and ss. NR 243.15(1)(2)2 and s, NR 243,15(9), Wis. Adm, Code,
Anslysis: The new foed storage pad, and leachate and runoff collection from if, meet NRCS 629, aslongas a
tight joint is “doweled in” betwoeen the existing feed pad and new food pad areas and waterstop jolnt is constructed
neat the Interface between the old and new conciete as shown on the revised plans, The plans provide a detail
drawing to show how this will be accomplished, The main portion of the new feed pad

(the avea whero feed will be stored) will have a porimetor drive over curt and surround three sides of the existing
foed pad. ‘A new work / loading area will be construeted on the fourth (down slope) side of the existing feed pad.
There are no wells within the 250 foot required setback,
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Ixisting Feed Storage Avon with Proposed Leathate and Runoff Collection

Meets NRCS Stancdard 629, and ss. NR 243,15(1)(2)2 and 5, NR. 243.15(9), Wis. Adin, Code.

Analysis; Part of the exdsting foed storage atea was installed prior to the adoption of NRCS 629, Although a’
detailed evaluation was hot completed for the existing foed pad, and there is no subsurface drain wider the
existing conotete, the plans desoribe if as 2 continuous concrete slab in good serviceable condition, During a site
visit] observed a portlon of the existing conorete feed pasd {most of the pad had feod on it and the rest had a thin
layer of loc, snow and feed particlos over the suelace). The engineer has stated that the conceote Is likely to
slgnificantly meot NRCS 629 criterls for a water-tight wovk surface. The new leachate and runoff colleotion for
the oxisting foed storage aten meots NRCS 629, as long as o tght jolnt is “doweled in® between the existing foed
pad and new foed pad areas and waterstop foint is construoted near the Inferface between the old ard new conotete
as shown on the rovised plans. The plans dosoribe a water-tight jofnt and provide a detall drawing to show how
this will be sccomplished, There aro no wolls within the 250 foot toquired setbuck,

X Proposed Waste Storage Facllity

D4 Meots NRCS Standard 313; and pe, NR 243.15(1)(2)2 and NR 243.15(3), and ch, NR 213, Wis. Adm. Code.
Anplysis; Thenow storage facility design meots NRCS Standard 313 oviteria for a Hguid-tight conorete
intpoundment and 1 in substantiat compliance with NR 243,15(3)(d) and oh, NR 213, Because only feed ares
~vunoff, 8 process wastewater, 'will be stored in the storage facllty, its degign is subjeot to ch, NR 213, Itfsmy

opliion that NRCS Standard 313 wator-tght conoreto impoundment oriteria provides belier overatl containment |~~~

integrity due o mote detailod concreto specificatlons than NR 213,

If tho storage facillty s not emptied when the MOL {s reached, the Liquid wil first back up into the fed Joading
area and the leachate/first flush tank before there is a surface overflow. There Is littls iikelthaod of any type of
catastrophic failure, Thexs are no wells within the 250 ft required setback, and no dwelling within 500 f,

Comments! To protect gronndwater quality the new and existing feed storage pad aveas need the followlng!

*  Ensurethat the transitlon between new and existing conoiete Is watertight, and malntain the joint and conorete
sutface, The plang show the joint with dowels (epoxy glusd into the exlsting conerete), a bead of senlant, and
the new conetete will be poured to the existing pad, Bpoxy won't restrain the now concrefe inovement duting
curing; o expansion and contrastion so a joint with waterstop witl bo constructed noar the oxisting /new
concreto interface. This joint and surface must be inspected and ropaired as needed,

o Stored foed (and wasto feed) must be placed so that no ponding or surface flow testriction ocont, Snow needs
to be removed from the foed storage ateh so that the runoff storage basin has the capacily to hold runoff

during the winter months
The feed pad avea perimeter drain is unlikely to capturo any overflow because solls are highly permenble and the -
liner under the drain tils may not be udequate to pond water and atow liquid to enter the tle, NRCS 629 criterls
provides leachate drainage material (such 2s dratn tile bedding) be acld resistant and not mote than 5% p200. Tfa
perimetor drain will be installed, ¥ tecommond te-desiga fo address these issuss, it is nof required and no approval
condition is ineluded,
For the new storage facility to meet NRCS 313, a permanent matker for the maximum opetating Jevel (MOL) is
ticeded at elevation 95,2 fi,

If a permanent frelgation gystem will be used, It Is subjeot to prior plan review under ch, NR 243,

Recommendation: Based on my reviow completed on February 21, 2011, T recommend that the plans and

specitioations sealed and dated Devembor 2, 2010 and tevised Pebraary 15, 2011, ber

] Approved [2] Approved with speolfio conditions desoribed inthe | [7] Rejocted (This report provides
PP approval letter (justification Is provided for conditions) | justification for the rejection)

¢
W N
1}
David Russell, 2.8,
DATCP Conservation Englneor




STATE OF WISCONSIN CIRCUIT COURT ADAMS COUNTY

STATE OF WISCONSIN,

17 West Main Street

Post Office Box 7857

Madison, Wisconsin 53707-7857

Plaintiff, -
“AUTHENTICATED”

V. Cas€hse No. 12-CX-2

Complex Forfeiture: 30109

'OPITZ CUSTOM HEIFER, LLC,
2314 Shady I.ane Road
Saukville, Wisconsin 53080

Defendant.

JUDGMENT

The plaintiff, State of Wisconsin, is a sovereign state of the United States of
America, with its principal offices at the State Capitol in Madison, Wisconsin.

The defendant, Opitz Custom Heifer, LLC, a Wisconsin limited liability company
operating a large custom dairy heifer raising business with a registered office address of 2314
Shady Lane Road, Saukville, Wisconsin.

Based on the Stipulation between the plaintiff and the defendants, and upon the
Court's order, the terms of which are to be incorporated into this judgment in their entirety,
judgment is hereby granted in favor of the plaintiff, State of Wisconsin, and against the
defendant, Opitz Custom Heifer, LLC, in the amount of $65,000, and performance of all

compliance actions set forth in the Stipulation. This sum is comprised of forfeitures,



statutory surcharges, costs and attorney fees as foliows: forfeitures of $39,369.05 under
F83.91Cx)
Wis. Stat. §§ 28696y, 28583, 2898, and 288366HD; a 26% penalty

surcharge of $10,235.95 under Wis. Stat. § 814.75(18); a 20% environmental surcharge
of $7,873.81 under Wis. Stat. § 814.75(12); $25.00 in court costs under Wis. Stat. §
814.63(1); a $13.00 crime lab;:JI'atories and drug law enforcement surcharge under Wis.
Stat. § 814.75(3); a $68.00 court support services surcharge under Wis. Stat. § 814.75(2);
a 1% jail surcharge of $393.69 under Wis. Stat. § 814.75(14); a $21.50 justice
information system surcharge under Wis. Stat. § 814.75(15); and attorney fees of
$7,000.00 under Wis. Stat. §§ 281.98(2) and 289.96(3)(b). The defendant is liable for the
payment of this judgment within thirty (30) days following the date upon which the Court
signs the Order for Judgment and a copy of the signed Order is served on Defendant.

The defendant will pay the $58,000.00 by check payable to the Adams County
Circuit Court Clerk of Courts, Courthouse, 402 Main Street, Friendship, WI 53934-8014
along with a cover letter to the Court identifying the case by name and number. A copy of
the check and cover letter shall be simultaneously mailed as proof of payment to Assistant
Attorney General Lorraine C. Stoltzfus at the Wisconsin Department of Justice, Post Office
Box 7857, Madison, W1 53707-7857.

The defendant will also, within 30 days from the date of entry of judgment, pay
$7,000.00 in attorney fees by check made payable to the Wisconsin Department of Justice
and sent to Assistant Aftorney General Lorraine C. Stoltzfus at the Wisconsin Department

of Justice, Post Office Box 7857, Madison, Wisconsin 53707-7857.



This is a final order that disposes of the entire matter in litigation between the State
of Wisconsin and Opitz Custom Heifer, LI.C, and is intended by the Court to be an
appealable order within the meaning of Wis. Stat. § 808.03(1).

The terms of the Stipulation and Order for Judgment are incorporated in their
entirety.

This judgment is final for purposes of appeal.

Dated this 73"y of au;;lw‘zl‘ L2013,

BY THE COURT:
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