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Request adoption of Board Order WM-16-09, revisions to NR 10 relating to white-tailed deer population

SUBJECT: goals.

FOR: OCTOBER, 2009 BOARD MEETING

TO BE PRESENTED BY: Keith Warnke, Big Game Biologist

SUMMARY:

The department is required to conduct deer management unit boundary and overwinter population goal reviews at
three-year intervals. The department gathered input for this review from a stakeholder advisory panel, through 40 public
meetings, and five hearings held during the month of August.

Changes to the over winter population goal are recommended in 15 units. Population goals would be increased in 13
units and would decrease in two. :

No boundary changes are recommended at this time. During the next three years a study will be conducted to identify the
population monitoring benefits of consolidating existing DMUs. The study would be a comparison of the precision gained
from unit consolidation relative to the 2009 DMU structure.

Population goals and DMUs serve as the foundation for managing the deer herd and determining deer hunting season
structures. The proposed population goals are based on; 1) carrying capacity as determined by unit population responses
to habitat quality and historical records of winter severity, 2) hunter success in harvesting and seeing deer and public deer
viewing opportunities, 3) ecological and economic impacts of deer browsing, 4) disease transmission, 5) concern for deer
vehicle collisions, 6) Chippewa treaty harvest, 7) hunter access to land in a deer management unit, 8) ability to keep the
deer herd in a deer management unit at goal, and 9) tolerable levels of deer damage to crops.

RECOMMENDATION: Adoption of Board Order WM-16-09, revisions to NR 10 relating to white-tailed deer population
goals.

LIST OF ATTACHED MATERIALS:

No D Fiscal Estimate Required Yes Altached
No Environmental Assessment or Impact Statement Required Yes D Attached
Background Memo Yes Attached
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Wisconsin Department of Administration
Division of Executive Budget and Finance
DOA-2048 {R10/2000)

Fiscal Estimate — 2009 Session

Amendment Number if Applicable

Original O Updated LRB Number
O Corrected [ Supplemental Bill Number

Administrative Rule Number
WM-16-09

Subject
Revisions to deer management unit population goals,

Fiscal Effect
State: X! No State Fiscal Effect
O indeterminate
Check columns below only if bill makes a direct appropriation
of affects a sum sufficient appropriation.
O increase Existing Revenues
[J Decrease Existing Revenues

[J increase Existing Appropriation
[0 Decrease Existing Appropriation
O Create New Appropriation

O Increase Costs — May be possible to absorb
within agency's budget.
O Yes O Ne

[0 Decrease Costs

Local: P4 No Local Government Cosls
[] indeterminate
1. O Increase Cosls
O Pemissive [ Mandatory
2. [0 Decrease Costs
[ Pemmissive [ Mandatory

3. [ Increase Revenues

O Pemissive [ Mandatory
4, [0 Decrease Revenues

O Permissive [ Mandatory

5. Types of Local Governmental Units Affected:
0 Towns [] Villages [J Cities
O Counties [ Others
[ School Districts 1 WTCS Districts

Fund Sources Affected
OGPR OFED O PRO O PRS [0 SEG [J SEG-S

Affected Chapter 20 Appropriations

Assumptions Used in Arriving at Fiscal Estimate

Summary:

The Department recommends changes to the overwinter goals for 10 deer management units:

DMU 3: decrease goal from 16 to 15 deer per square mile of deer range
DMU 6: increase goal from 12 to 15 deer per square mile of deer range
DMU 14: increase goal from 14 to 18 deer per square mile of deer range
DMU 49A: decrease goal from 25 to 20 deer per square mile of deer range
DMU 57: increase goal from 22 to 25 deer per square mile of deer range
DMU 59B; increase goal from 15 to 20 deer per square mile of deer range
DMU 59M: increase goal from 10 to 15 deer per square mile of deer range
DMU 60A: increase goal from 20 to 25 deer per square mile of deer range
DMU 60B: increase goal from 20 to 25 deer per square mile of deer range
DMU 60M: increase goal from 10 to 15 deer per square mile of deer range
DMU 64: increase goal from 20 to 25 deer per square mile of deer range
DMU 64M: increase goal from 10 to 15 deer per square mile of deer range
DMU 68B: decrease goat from 30 to 25 deer per square mile of deer range
DMU 77C: increase goal from 15 to 20 deer per square mile of deer range
DMU 77M: increase goal from 10 to 15 deer per square mile of deer range
DMU 80B: increase goal from 20 to 25 deer per square mile of deer range

Assumptions:

A potential fiscal impact of increasing deer population goals is an increase of agricultural damage and associated claims and
abatement costs, Fiscal impacts are not anticipated as a result of this rulemaking, however, because the proposed increases are
minor, five or fewer deer per square mile of deer range. Some units currenily have deer populations which are actually higher

than the proposed goals.

Long-Range Fiscal Implications

None
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Agency
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Wisconsin Depariment of Administration
Division of Executive Budget and Finance
DOA-2047 (R10/2000)

Fiscal Estimate Worksheet — 2009 Session

Detailed Estimate of Annual Fiscal Effect

] Original ] Updated

[J Corrected [J Supplemental

LRB Number

Amendment Number if Appticable

Bill Number

Administrative Rule Number
WM-16-09

Subject

Revisions to deer management unit population goals.

One-time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect):

Annualized Costs: Annualized Fiscal Impact on State Funds from:
A. State Costs by Category increased Costs Decreased Costs
State Operations — Salares and Fringes $ $ -
(FTE Position Changes) { FTE )} - FTE )
State Operatiéns — Other Costs -
Local Assistance -
Aids to Individuals or Organizations -
Total State Costs by Category $ 0 $ - K
B. State Costs by Source of Funds Increased Costs Decreased Costs
GPR $ $ -
FED -
PRO/PRS -
SEG/SEG-S -
Complete this only when proposal will increased Revenue Decreased Revenue
State Revenues increase or decrease state revenues {a.g.,
tax increase, decrease In license fes, etc.)
GPR Taxes $ $ -
GFPR Earned -
FED -
PRO/PRS -
SEG/SEG-S -
Total State Revenues $ 0 $ - 0
Net Annualized Fiscal impact
State Local
Net Change in Costs 3 0 3 0
Net Change in Revenues $ 0 $ 0
Prepared By: Telephone No. Agency
Jog Polasek /) 266-2794 Department of Natural Resources
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266-2794
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RULES CLEARINGHOUSE

Ronaid Sklansky Terry C, Anderson
Clearinghouse Direcior Legisiative Council Director
Richard Sweet Laura D, Rose
Clearinghouse Assistant Director Legislative Council Depuiy Director

CLEARINGHOUSE RULE 09-053

Comments

[NOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Legislative
Reference Bureau and the Legislative Council Staff, dated September
2008.]

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. In the plain language analysis, the first use of “deer management units” should be
followed in parentheses by the acronym “DMVs” to which they are referred later in the section.

b. In the plain language analysis, the word “overwinter” should be replaced by the
phrase “over winter” in order to be consistent with the use of the term in the remainder of the
first paragraph.

c. In the summary of factual data and analytical methodologies, the word “for” should
be deleted after the word “ability.”

One East Main Street, Suite 401 * P.O. Box 2536 * Madison, WI 53701-2536

(608) 266—1304 » Fax: (608) 266-3830 * Email: leg councilf@lesis, stae.wius
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ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD REPEALING, AMENDING
AND REPEALING AND RECREATING RULES

The Wisconsin Natural Resources Board proposes an order to amend NR 10.104(4)(b) relating to deer management
unit population goals,

WM-16-09

Analysis Prepared by the Department of Natural Resources

Statutory Authority and Explanation: Statutes that authorize the promulgation of this rule order include sections
29.014, and 227.11, Stats. These sections grant rule making authority to the department to establish seasons and bag
limits for hunting that ensure the citizens of the state continued opportunities for good hunting and that all rules
promulgated under this authority are subject to review under ch. 227, Stats.

Statutes Interpreted and Explanation: In promulgating this rule s. 29,014 and 29.889(12) Stats, have been
interpreted as allowing the department the authority to establish deer population goals to assure the health and vigor of
the deer herd and to prevent overabundant populations of deer that can lead to agricultural, environmental and property
damage.

Related Statute or Rule: Deer unit boundaries and goals are reviewed every 3 years according to s, NR 10.104 (3),
Wis. Adm. Code and Voigt case stipulations {Chippewa treaty rights).

Plain Language Rule Analysis: There are currently 131 deer management units (DMUSs) with individual over winter
populations goals and a statewide over winter population goal of approximately 737,000 deer. Over winter population
goals and DMUS s serve as the foundation for managing the deer herd and determining deer hunting season structures.
All goals referred to in this rule are the over winter deer population goal for a DMU. The hunting season population
will generally be substantiaily larger than the over winter population goal.

'The Department is proposing raising deer population goals in 13 management units and fowering the goal in two.

Deer Current  Proposed
Management Goal Goal
Unit Density  Density
6 12 15
4 14 18
49A 25 20
57 22 25
59B 15 20
59M 10 15
60A 20 25
60B 20 25
60M 10 15
64 20 25
64M 10 15
68B 30 25
77C 15 20
7™ 10 15
808 20 25

These changes are recommended to provide hunters with more deer hunting opportunities in instances where goals are
proposed for increases and to alleviate agricultural damage in the instances where the goals have been recommended




for a decrease. The department does not anticipate significant ecological, agricultural or forestry impacts because of
the proposed goal increases. However, there is a concern that a higher goal with low hunter densities will mean
continuous herd control seasons.

Federal Regulatory Analysis: Provided state rules and statutes do not relieve individuals from the restrictions,
requirements and conditions of Federal statutes and regulations, regulation of hunting and trapping of native species
has been delegated to state fish and wildlife agencies. Additionaily, none of the proposed rules exceed the authorities
granted the states in 50 CFR 10.

State Regulatory Analysis: All of Wisconsin’s neighboring states have established management units for the purpose
of managing deer populations. By using units with identifiable boundaries, deer populations can be monitored and kept
at various population levels to more effectively control the deer herd and to address regional differences in habitat,
population (human and deer) and to reduce conflict with other land uses such as residential, agricultural or forested,

Summary of Factual Data and Analytical Methodologies: The Department has evaluated the need for deer
population goal reviews based on the following criteria: 1) Intolerable level of agricultural damage when at goal; 2)
Ability of hunters to harvest enough deer to keep the population at the goal level; 3) Hunter demand for antlerless
permits; 4) Vehicle-deer accident rate; and 5) Hunter buck harvest success rate. In addition, an Environmental
Assessment was prepared in 1995, Copies of Deer Population Goals and Harvest Management Environmental
Assessment are available from the department upon request.

Analysis and Supporting Documents Used to Determine Effect on Small Business or in Preparation of Economic
Impact Report: These rules, and the legislation which grants the department rule making authority, do not have a
significant fiscal effect on the private sector or small businesses.

Effects on Simall Businesses: These rules are applicable to individual sportspersons and impose no compliance or
repotting requirements for small businesses, nor are any design or operational standards contained in the rule.

Agency Contact People: Keith Warnke, 101 S. Webster St., PO BOX 7921, Madison, W1 53707-7921. (608) 264-
6023, keith.warnke@wisconsin.gov or Scott Loomans, 101 S, Webster St., PO Box 7921, Madison, WI 53707-7921.
(608)267-2452, scott.loomans(@wisconsin.goy

Deadlinc for Written Comments: The deadline for written comments was August 31, 2009,




Section 1. NR 10.104(4)(b) is amended to read:

NR 10.104(4)(b) Unit goals. The deer population goals for each deer management unit described in s. NR
10.28 shall be expressed as the number of deer per square mile of deer range in January and are as follows:

Management Unit Deer

Goal
Lo, 20
IM.o 10
2 18
3 16
4o 15
S 20
T 121
T 15
8 20
G 20
100 25
N 20
2. 17
3o, 15
Tdo H41
15 22
160 25
T 15
I8 20
19, 20
200 18
2l 25
220 20
22A. 20
23 20
24 20
23 20
26, e 20
27 20
28, 15
29A. 15
29B.. 12
300 15
3l 20
32 21
3 20
3. 17
35 20

Management Unit  Deer
Goal

37 23
38 20
39 20
400ciiiiiiiiii 20
Al 25
A2 20
A3 15
Mo 17
A5 20
46.iiiiiii 25
47 i 25
A8, 20
A9A. o 2520
49B..ciii, 25
SOt 20
SIA G, 25
SIBiciiiiii 25
52 20
S 25
S4AL e, 25
S4B 25
54C ., 25
T 23
56 30
5T i 22 25
STA o, 25
STBuiiciiiiiii 25
STC i, 30
58 25
S9AL 20
59B..iiiiiii 1520
59C. . 25
39D 20
SOMLc 10
60A.......coviiie, 20 25
60B...oooviviviniiinn 2025
60M.....oi 1015
1 . 20
62A . i 25

Management Unit  Deer
Goal

62B....ciii, 25
63A......cc 25
63B....iii, 25

64 i, 2025
6AM... 1915
65A . 30
65B.ii 30

66.. i, 25
- 25
67B...ciii 25
6BA....i 30
68B......cciiiii, 3025
69. i 25
T0.i i, 25
TOA....o 25
TOB..ooiiviiiinn, 25
TOE.....oiii, 25
TOG .o 30

) P 23
T2, 20
T3B.iiiii 20
73D, 20
T3E.oiiie 22
TAA 20
TAB...ooi 20
TSA 20
T5Ca i, 20
TSD 20
TOu v 20
TOA.....ooiiiie 25
L0 10
TIA 20
TIB.oiiiiiieen, 15
TIC e, +520
TIM. i 1015
T8 15
80A......., 15
BOB.......o v 20 25
Bl 15




Section 2, Effective Date. This rule shall take effect the first day of the month following publication in the Wisconsin
administrative register as provided in s. 227.22(2)(intro.), Stats.

Section 3. Board Adoption. This rule was approved and adopted by the State of Wisconsin Natural Resources Board

on
Dated at Madison, Wisconsin
STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES
By
Matthew J. Frank, Secretary
(SEAL)






