Overview of proposed waterway rules to carry out Act 118

2003 Wisconsin Act 118 aimed to give
property owners quicker, more consistent
permit decisions for waterfront projects
without weakening protections for lakes
and rivers.

DNR's proposed permanent rules achieve
those goals.

based on similar temporary rules in place
in 2004.

Before, most projects required a detailed
individual permit and longer review.

What do DNR's proposed rules do?

Act 118, also called the Jobs Creation Act, significantly changed Wisconsin's system for reviewing and issuing
permits to ensure waterfront projects avoided harming fish and wildlife habitat, clean water, scenic beauty and
boating. The new law allowed some activities to occur without DNR permits and review unless they were
proposed for sensitive waters called "areas of special natural resource interest." It also created "general permits"
with 30-day reviews for some activities, and continued to require more complex, potentially damaging projects
to get the detailed individual permit that nearly all projects received in the past. To carry out these changes,
DNR proposes creating or revising 12 permanent rules in the Wisconsin Administrative Code. Eleven were
adopted Dec. 8 by the Natural Resources Board; one, NR Chapter 326, regarding piers, will be considered in
2005. The board also instructed DNR to study how the rules are being implemented, meet with stakeholders and
return in a year with any recommendations for change. The rules now go to the Legislature for review.

In brief: DNR's proposed rules set the kind of
owners, builders and lawmakers said they wanted, and provide in return
. The proposed rules describe projects that do not need permits as long as people follow listed
specifications to avoid harm to lakes and rivers. The proposed rules list categories of sensitive waters where
people will still need to get some kind of DNR permit and review regardless of the kind of project. They create
a shorter general permit and review process that many projects will qualify for. And the rules lay out the
deadlines DNR must meet for issuing decisions and procedures for public review of individual permits.
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Examples of common waterway projects and whether they need a DNR permit and review

No DNR permit needed unless in
Designated waters/
No DNR contact or review

General permit, shorter review
Decision required in < 30 days
"Double check"

Individual permit and DNR review
Flexibility to site complex projects
"Detailed review"

Biological shore erosion control

Replace culvert with a previous permit
Replace culvert w/ new one up to 24 in.
Dry fire hydrant

Fish crib and other fish habitat structures
Intake or outfall structure

Manual dredging

Piers, wharves

Pilings

Riprap repair or replacement

Seasonal boat shelters, boat lifts & hoists
Swim rafts

Public boat ramps

Clear span bridges

Mechanical dredging

Ford

Grading disturbing 10,000 sq. ft.
Ponds

New culverts

New riprap, some seawalls

Exempt activities in sensitive waters

Stream relocation

Projects with wetland filling

Any project not eligible for an exemption
from permitting or a general permit




In depth look at proposed rules to achieve Act 118

NR 1: Natural Resources Board Policy and Waters

DNR's proposals create or revise 12 rules in the Wisconsin. [J| Designations
Administrative Code. The proposed rules create the design, [J| NR 300: Fees & Timelines
construction and location specifications people must meet to [f| NR 310: Procedures

qualify for either the exemption or the general permit.

NR 320: Bridges & Culverts
NR 323: Fish & Wildlife Habitat Structures

Chapter NR 1 is the core of the rules package, detailing the [l NR 325: Boathouses

Natural Resources Board's policy and designating sensitive [J| NR 326: Piers * (expected in 2005)
waters where people must get some kind of DNR permit and [J| NR 328: Shore Erosion Control Structures
review regardless of the activity. Chapters NR 300 and NR 310 [ NR 329: Miscellancous Structures

spell out the deadlines DNR must meet in issuing permits and
procedures for public review of individual permits.

NR 341: Grading

NR 343: Ponds and Other Artificial Waters

NR 345: Dredging

Identifying sensitive waters where exemptions to permitting do not apply

NR 1 names sensitive waters where no exemptions to
permitting are allowed and people must get a general
or individual permit to proceed with a new project.
Act 118 identified these "areas of special natural
resource interest:"
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e  Waters with rare species
e  Wild rice waters identified by DNR and Great Lakes Indian
Fish & Wildlife Commission
e  Waters in ecologically significant coastal wetlands along the
Great Lakes, identified in the "Coastal Wetlands of

Trout streams, like the South Branch of the Oconto River, are Wisconsin."

among the "areas of special natural resource interest" where »  Federal or state designated wild or scenic rivers

people will need to get some kind of DNR permit and review
because of the waters' sensitivity to development.

Protecting a small subset of scientifically documented critical habitat

NR 1 includes a process for scientifically documenting and identifying critical habitat, called "public rights features"
on a small subset of waters. Because of the extreme sensitivity and scarcity of this habitat, new piers, dredging,
culverts and permanent boathouses proposed for these sensitive areas would need some kind of DNR review and
permit. Public rights features are described and designated using the same process DNR uses to list trout streams,
including scientific documentation, public notice and opportunity for public hearing.

Making the grade

Finally, DNR's proposed NR 1 designates, as required by Act 118, "priority navigable waters" where large grading
projects would need permits because that activity is one of the most potentially damaging to habitat, water quality
and scenic beauty. The list of "priority navigable waters" includes all eight categories of waters listed as
"areas of special natural resource interest, or ANSRI waters," where permit exemptions do not apply, and

adds the following:
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