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or commercial information indicating that the petitioned action may be warranted.” 16 U.S.C.
81533(b)(3)(A).

To make a finding that the petition is warranted the Secretary must consider whether the petition
contains: 1) the administrative measure sought, 2) the common and scientific name of the
species, 3) a narrative justifying the measure based upon available information including past
and present numbers, distribution and current threats to the species, 4) the status of the species in
all or a significant portion of its range, and finally 5) supporting documentation such as a
bibliography, copies of publications, reports or letters from authorities and maps. 50 CFR §
424.14(b)(2). If the Secretary finds that there is substantial information, in other words
information that “would lead a reasonable person to believe that the measures proposed in the
petition may be warranted,” 50 CFR § 424.14(b)(1), the Secretary is then required to “promptly
commence a review of the status” of the species. 16 U.S.C. § 1533(b)(3)(A).

B. The Finding Subsequent to a Review of the Species Status

After reviewing the species status, the Secretary shall, within twelve months of receiving the
initial petition, issue a finding that the petitioned action is not warranted or the petitioned action
is warranted. 16 U.S.C. § 1533(b)(3)(B). If the petitioned action is warranted, the Secretary must
promptly publish “a general notice and complete text of proposed regulation to implement such
action” or publish a finding that the action is warranted but precluded at that time because of
other pending proposals or efforts to change the status of species on the lists. 1d. An action that
is precluded because of other pending proposals or efforts to change the status of species on the
lists, must then be re-reviewed by the Secretary for a determination under 16 U.S.C. §
1533(b)(3)(B) within 12 months of such a finding. 16 U.S.C. § 1533(c)(1).

To make a determination that a petition is warranted under 16 U.S.C. § 1533(b)(3)(B) and to
change the status of a species, the Secretary must consider the “best available scientific and
commercial information” available for the species. 50 CFR § 424.11(b). The scientific and
commercial information should consider whether there is: a “present or threatened destruction,
modification or curtailment of its habitat or range; over utilization for commercial, recreational,
scientific, or education purposes; disease or predation”; inadequate existing regulations or other
factors that affect the species continued existence. 50 CFR § 424.11(c). In addition, if the
petition is for the delisting of the species, the scientific or commercial information must show
that the species has either recovered to the point where protection of the species is no longer
required or new information shows that the original data for classification was in error. 50 CFR 8
424.11(d). The Secretary must also take into account the efforts of the States in protecting the
species. 50 CFR § 424.11(e).

Il. The Gray Wolf Has Recovered In Wisconsin

A. History of Minnesota Wolves in Wisconsin

During pre-settlement times, wolves occurred throughout the State and population estimates
ranged from 3000-5000 animals (Wydeven, A.P., J.E Wiedenhoeft, R.N. Schultz, R.P. Thiel,



R.L. Jurewicz, B.E. Kohn, & T.R. Van Deelen 2009. History, Population Growth, and
Management of Wolves in Wisconsin. pp. 87-106, A.P. Wydeven, T.R Van Deelen, & E. J.
Heske, eds. Recovery of Gray Wolves in the Great Lakes Region of the United States: An
Endangered Species Success Story. Springer, NY; hereafter “Wydeven et al. 2009a”). However,
indiscriminate killing, government financed bounties and habitat modification lead to a dramatic
decrease in the wolf population to the point where the wolf population was confined to “less than
a dozen suitable areas” by the late 1940°s (Thompson, D.Q. 1950. J. Mamm.33:429-442), and
was thought to have been completely eliminated by the late 1950’s (Thiel, R.P. 1993. The
Timber Wolf in Wisconsin. Univ. Wis. Press, Madison, WI; hereafter “Thiel 1993”). The species
reappeared in the State during the late 1960’s and early 1970’s as lone wolves migrated into
Wisconsin from neighboring Minnesota (Thiel, 1993).

The Endangered Species Preservation Act of 1966, a precursor to the Endangered Species Act of
1973, offered the first real federal protection for gray wolves in Wisconsin and resulted in U.S.
Fish and Wildlife Service listing wolves as endangered in Wisconsin by 1967 and 1974. (U.S.
Fish and Wildlife Service. 1992. Recovery Plan for the Eastern Timber Wolf, USFWS, Twin
Cities, MN; hereafter as “USFWS 1992”) Following the Service’s lead, the State of Wisconsin
listed the species as endangered in 1975 under Section 29.415 of the Wisconsin Statutes. Once
wolves were listed in the state, population monitoring began in 1979.

As stated in Minnesota’s March 15, 2010 petition, the Service in 1978 issued a final rule that
listed the gray wolf population in Minnesota as threatened and treated the gray wolf in
Minnesota as another species separate from the gray wolf species that was listed as endangered
in the other conterminous 48 states and Mexico (March 9, 1978). The Service stated that this
dual species determination was “based solely on an evaluation of the best available biological
data. ... The only major population of the gray wolf remaining anywhere in the 48 conterminous
states is in northern Minnesota.” Id. At 9607 & 9610-11.

Since listing in 1978, the Minnesota wolf has recolonized portions of Wisconsin and Michigan,
resulting in a regional population of over 4,000 wolves. The federal de-listing goal as set in the
1992 Eastern Timber Wolf Recovery Plan for Wisconsin and Michigan of 100 wolves was
initially achieved in 1994 when 101 wolves were counted in the two states. At the five year
mark of the recovery goal in 1999, 278 wolves occurred in the two states, and by 2009 had
grown to over 1200 wolves. Thus the population in Wisconsin and Michigan has been at a level
that could have been considered for delisting for over 11 years, yet gray wolves are still listed as
endangered under the ESA for these two States. Continued growth of this population far beyond
recovery goals will result in a continued increase in levels of livestock and pet depredations in
Wisconsin, as additional growth and expansion will be mainly into agricultural landscapes.

Minnesota gray wolves settled into eastern Pine County along the border with Wisconsin in
1974-1975 (Mech, L.D. and R.M. Nowak. 1981. Am. Midl. Nat. 105: 408-409), and soon spread
eastward into Wisconsin. The Wisconsin DNR began conducting intense surveys on the state
wolf population in winter 1979-1980, when 25 wolves were counted in 5 packs (Wydeven et al.
2009a). The wolf population grew to a winter population of at least 626 wolves in 2009 (Exhibit
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Movements of Minnesota wolves into Wisconsin and Michigan continued to be documented into
the 1990s. A yearling female from northeast Minnesota was killed near Portage, Wisconsin in the
southern part of the state in 1994 (Mech, L.D., S.H. Fritts, & D. Wagner. 1995. Minnesota Wolf
Dispersal into Wisconsin and Michigan. Am. Midl. Nat. 133:368-370; hereafter “Mech et al.
1995”). A yearling female captured in eastern Minnesota was followed dispersing into northwest
Wisconsin and establishing a new territory in 1994, 85 miles (137 km) east of Minnesota
(Wydeven, A.P.1994. Travels of a Midwestern Disperser. Int. Wolf 4:20-22 ). Also in 1994, an
adult male from northeastern Minnesota was captured and radio-collared in central portions of
Upper Michigan; thus this wolf would also have had to travel across portions of northern
Wisconsin (Mech et al. 1995). In 1999 a radio-collared adult female wolf from Camp Ripley
traveled extensively throughout central and northern Wisconsin, traveling as far east as Green
Bay and as far south as Portage, before returning to eastern Minnesota (Merrill & Mech 2000).
More recent genetic analysis also demonstrates that Wisconsin and Michigan wolves are mostly
from the same genetic mix as Minnesota wolves (Wheeldon, T. 2009. Genetic Characterization
of Canis Populations in the Western Great Lake Region. M.S. Thesis. Trent Univ., Peterborough,
ONT, Canada; hereafter “ Wheeldon 2009”, Fain, S.R., D.J. Straughan, & B.F. Taylor.2010.
Genetic Outcomes of Wolf Recovery in the Western Great Lakes States, Cons. Genet. in press;
hereafter “Fain et al. 2010”).

B. Distribution and Abundance of Wolves in Wisconsin DNR

Despite wolf extirpation from the state from about 1960 through 1975, protection of the ESA and
state endangered species law, allowed wolves to return to Wisconsin in the mid 1970s, with a
gradual spread of wolves from Minnesota. The WDNR began conducting wolf surveys in Fall
1979 (Wydeven et al. 2009a). By winter 1980, 3 or 4 packs were located in western Douglas
County, an eastern expansion of the Minnesota wolf population. In addition, one pack was
located 200 km (125 mi.) to the east in Lincoln County in north central Wisconsin, apparently
animals that had dispersed out of Minnesota (Exhibit 22. In 1980 winter territorial areas
occupied by wolves covered about 1469 km? or 567 mi“ (Wydeven et al. 2009a), and total wolf
range (wolf territories and areas over which wolves commonly traveled) covered about 3000 km?
or 1150 mi?, about 2 % of the state of Wisconsin.

Between 1980 and 1990 there was a slow gradual spread of wolf packs eastward across
northwest and central Wisconsin, although until the early 1990s, packs in northcentral Wisconsin
remained somewhat isolated from packs in the northwest (Wydeven, A.P., R.N. Schultz & R.P.
Thiel. 1995. Monitoring of a recovering gray wolf population in Wisconsin, 1979-1991. pp.147-
156 in L.N. Carbyn, S.H. Fritts, & D.R. Seip. eds. Ecology of Wolves in a Changing World.
Canadian Circumpolar Institute, Edmonton, Alberta).

By the early 1990s wolf packs were broadly spread across northwest and northcentral Wisconsin.
Research on total potential habitat and potential wolf populations indicated the state had about
14,864 km? (5739 mi?) of suitable wolf habitat (Mladenoff et al. 1995. Cons. Biol. 9:279-294),
and areas of suitable habitat in Wisconsin could support 262 to 662 wolves (Mladenoff et al.
1997. Bioscience 47: 21-31). Their research also identified potential wolf habitat in central



Wisconsin, and in 1995 a small population of breeding wolves were indentified in central
Wisconsin (Thiel et al. 2009. A Disjunct Gray Wolf Population in Central Wisconsin. pp. 107-
117 in Wydeven et al. eds. Recovery of Gray Wolves in the Great Lakes Region of the United
States. Springer, NY; hereafter “Thiel et al. 2009”).

In the 1990s the Minnesota gray wolves showed rapid rates growth rates in Wisconsin, with an
annual growth rate of about 22% (Wydeven et al. 2009a). By the late 1990s wolf packs began to
occupy northeastern Wisconsin, the last large block of suitable wolf habitat identified by
Mladenoff et al. (1995, 1997) that had yet to be occupied.

By winter 2008-2009 the Wisconsin wolf population had grown to 626-662 wolves in 162 packs
spread across extensive areas of northern and central Wisconsin (Exhibit 3; Wydeven et. al.
2009b Progress Report of Wolf Monitoring, PUB-ER-635L 2009, WDNR, Park Falls, W1I).

In winter 2009 territorial wolves occupied about 7,008 mi? (18,151 km?), and wolf range covered
about 20,000 mi? (52,000 km?) or 37% of the state. Breeding packs of wolves occurred in at
least 33 of the 72 counties in Wisconsin. Wolf packs now occupy more extensive areas than the
5739 mi? predicted by Mladenoff et al. (1995) as suitable habitat, and had begun moving into
more marginal habitat, and the population is near the top end of the predicted carrying capacity
of 262-662 wolves by Mladenoff et al. (1997). Wolves are showing greater flexibility to occupy
forest habitat across the state, and recent analysis suggests that as much as 42,017 km? (16,223
mi®) have a probability of > 50% of being occupied by wolf packs (Mladenoff, D.J., M.K.
Clayton, S.D. Pratt, T.A. Sickley, and A.P. Wydeven. 2009. Changes In Occupied Wolf Habitat
in the Northern Great Lakes Region, pp. 119-138 in Wydeven et al. eds. Recovery of Gray
Wolves in the Great Lakes Region of the United States. Springer, NY, NY; hereafter as
“Mladenoff et al. 2009"). Because of wolf territory configurations, the patchwork nature of
habitat units, and isolation of some habitat patches, suitable habitat is not likely to ever be fully
occupied. The current areas area of wolf range are very similar to areas of suitable habitat as
depicted by Mladenoff et al. (2009). While Mladenoff et al. (2009) suggest the current model of
suitable wolf habitat is more descriptive than predictive, it does appear that most areas of suitable
habitat are currently occupied by wolves in Wisconsin. Population growth slowed down to an
annual rate of 12 % between 2000 and 2007 in Wisconsin (Wydeven et al. 2009a). Recent
updated estimates of potential carrying capacity for a Michigan/Wisconsin wolf population
suggests a potential for about 1300 wolves of which about half would consist of the wolf
population in Wisconsin (Van Deelen, T.R. 2009. Growth Characteristics of a Recovering Wolf
Population in the Great Lakes Region, pp. 139-153 in Wydeven et al. eds. Recovery of Gray
Wolves in the Great Lakes Region of the United States. Springer, NY).

Thus it appears that the Wisconsin wolf population and wolf range in Wisconsin are beginning to
reach saturation levels. As wolves in Minnesota have filled most areas of suitable habitat, areas
of wolf range and population size have stabilized in recent years (Erb, J. 2008. Distribution and a
Abundance of Wolves in Minnesota, 2007-2008, Minnesota DNR). Although wolves more
readily select wildland areas, and appear to avoid agricultural areas and human development
(Mladenoff et al. 2009), saturation of suitable habitat will force additional wolves into more
developed landscape where conflicts and depredations are likely to be much higher (Treves et al.
2004. Predicting Human-Carnivore Conflict: A Spatial Model Derived From 25 years of Data on
Wolf Depredation on Livestock. Cons. Biol. 18:114-125.).



Along with extensive coverage of wolf pack territories across large blocks of forest land,
individual dispersing wolves travel extensively through Wisconsin and the Great Lakes region
(Treves et al. 2009. Dispersal of Gray Wolves in the Great Lakes Region. pp.191-204 in
Wydeven et al. 2009. Recovery of Gray Wolves in the Great Lakes Region of the United States.
Springer, NY; hereafter “Treves 2009a”). In 2008, wolves were reported sighted in 50 of the 72
counties of Wisconsin (Wydeven, A.P. and J.E. Wiedenhoeft. 2009. Gray wolf population 2008-
2009. Wisconsin Wildlife Surveys 19 [5]: 000-000.), and during the three year period from April
2006 through March 2009, wolves were reported in 64 counties (Exhibit 4). Although some of
these observations may be mistaken identifications, since 2000 dead wolves have been found in
56 Wisconsin counties. Thus, it is apparent dispersing wolves are traveling extensively
throughout the state.

C. Management of Wisconsin Gray Wolves

Some limited bounties were allowed on wolves in Wisconsin prior to statehood in 1848, and
state bounties were in place for most of the period from 1865 through 1957 (Thiel 1993).
Throughout the period of settlement by European-Americans from the early 1800s through the
mid 1900s, wolf numbers and distribution declined across the state with decline of habitat,
reduction of wild ungulates and intense human persecution. In 1957 the timber (gray) wolf was
designated as a protected species by the State of Wisconsin, but breeding populations
disappeared from the state within a few years. But Wisconsin’s legal protection set the stage for
eventual recovery of wolves, after federal protection allowed Minnesota gray wolves to increase
and spread back into Wisconsin.

Soon after ESA listing of the eastern timber wolf (Canis lupus lycaon) in 1974, a wolf pack
established itself along the Minnesota border with Wisconsin (Mech & Nowak 1981). Gray
wolves (Canis lupus) were reclassified to threatened in Minnesota in 1978 and began spreading
eastward across Wisconsin. Through the early 1990s Wisconsin wolves were as likely to
disperse back into Minnesota, the apparent source population, than to other locations in
Wisconsin (Wydeven et al. 1995).

The Wisconsin DNR developed a state recovery plan in the 1980s (Wisconsin DNR. 1989.
Wisconsin Timber Wolf Recovery Plan. Wis. End. Resour. Rep. 50) that set a state downlisting
goal to a threatened wolf population, at 80 wolves for 3 or more years. The same goal was
adopted for federal reclassification to threatened status in Wisconsin in the eastern timber wolf
recovery plan (USFWS 1992). The federal recovery plan set a delisted goal of 100 wolves for 5
years or more with Michigan if a second wolf population was within 100 miles of the Minnesota
wolf population. Because the wolf populations in Wisconsin and Michigan are basically an
extension of the Minnesota wolves, it qualifies as a second population to the Minnesota wolves,
that is within 100 miles of that population.

In 1999 the Wisconsin DNR developed a new state wolf management plan (Wisconsin DNR
1999. Wisconsin Wolf Management Plan. PUBL-ER-099 99, Wisconsin DNR, Madison, WI).
The plan set a state delisting goal of 250 wolves in winter outside of Indian reservations, and a
long-term management goal of 350 wolves in winter outside Indian reservations. Most years 10-



25 wolves occurred on Indian reservations, thus these goals were 10-25 wolves less than the
statewide wolf estimations. In general the state delisting goal was at least 2.5 times higher than
the federal delisting goal, and the management goal was at least 3.5 times higher than the federal
delisting goals.

Management plans in the adjacent states also developed state goals that are well above federal
delisting goals. The 2001 wolf plan for Minnesota set a minimum goal of 1600 wolves,
compared to the federal delisting goal for the state of 1251t01400 wolves (Minnesota DNR.
2001. Minnesota Wolf Management Plan). The recent updated management plan for Michigan
set a minimum goal of at least 200 wolves for the state, or two times the federal delisting goal for
Michigan and Wisconsin (Michigan DNR. Michigan Wolf Management Plan. Wildlife Division
Report No. 3484, Lansing, MI). Unlike Wisconsin, neither Michigan or Minnesota set
management goals for the state, and neither set caps or ceilings on maximum goals for the states.

The state of Wisconsin downlisted wolves to threatened status in 1999, when the state wolf count
in winter was 204, and had been more than 80 wolves since 1995. Wolves were removed from
the state list of threatened and endangered species in 2004, and were listed as protected wildlife
animal (s. NR 10.02 Wis. Admin. Code); when the state wolf count was 373 wolves. The wolf
population had been >250 outside Indian reservations since 2002. Gray wolves remain listed as
protected under Wisconsin state law, s. NR 10.02, Wis. Adm. Code.

The 1999 Wisconsin wolf plan was developed with the intent of providing guidelines for wolf
management and conservations in Wisconsin after federal downlisting to threatened and eventual
federal delisting. It was assumed that federal downlisting and delisting would be completed
within a few years of completion of the plan. On June 29, 1998 DOI Secretary, Bruce Babbitt
and USFWS director Jamie Clark announced in Forest Lake, Minnesota, the intent to publish a
rule for delisting wolves in the Western Great Lakes Distinct Population Segment (DPS) (MN,
WI, MI, SD, & ND). Because wolves in the region were perceived to be nearing complete
recovery, the DOI and USFWS intended to completely delist wolves in the region, without the
intermediate step of downlisting to threatened. The estimated wolf population for the region was
nearly 2800 with 2445 in Minnesota and 317 in Wisconsin and Michigan. Thus Minnesota was
at roughly two times its delisting goal and Wisconsin and Michigan were more than three times
their delisting goal. Because an approved management plan was not developed in time in
Minnesota, the proposed rule for the region published on July 13, 2000 (65 FR 43450) was only
for downlisting to threatened, instead of delisting, thus not changing the status in Minnesota
where wolves had been listed as threatened since 1978.

The final rule published on April 1, 2003 (68 FR 15804), based on the 2000 proposal, had
drastically changed the downlisted DPS from one consisting of five states that contained all the
breeding wolf packs in eastern US, to an Eastern DPS that included 21 states. The Eastern DPS
included only three states that contained breeding wolf packs, consisting only of breeding wolf
packs that had originated from the Minnesota wolf population. The downlisting rule did provide
a 4(d) rule that allowed states limited authority to apply lethal controls to wolves causing
depredations to domestic animals.



Because of the broad reach of the DPS Policy and downlisting rule for the Eastern DPS, and
other portions of gray wolf range in the conterminous US, several environmental groups sued the
USFWS and DOI. As a result of these lawsuits wolves were again listed as endangered in
Wisconsin, Michigan and other portions of the Eastern DPS, except Minnesota where they
remained threatened, on January 31, 2005. Because of the growing wolf population and the need
for some lethal controls, the Wisconsin DNR was granted a section 10 sub-permit on April 1,
2005 to authorize some lethal controls on problem wolves as well as authorizing nonlethal
controls and wolf monitoring activity. The sub-permit remained in place for 166 days before
being rescinded on September 13, 2005, due to legal challenges. A new section 10 permit was
issued on April 24, 2006, after an extensive environmental analysis and public comment period.
But this permit was rescinded after 108 days on August 10, 2006 after a legal challenge. Thus
some limited lethal control authority was available to the WDNR during the livestock grazing
seasons in 2005 and 2006.

On March 27, 2006 the USFWS published new proposed rule for the delisting of wolves in the
Western Great Lakes DPS (71 FR 15266). The new designated DPS included all of the states of
Wisconsin, Michigan and Minnesota, as well as portions of South Dakota, North Dakota, lowa,
Illinois, Indiana, and Ohio. Wolves in Wisconsin and other portions of the Western DPS were
delisted from the federal list of endangered and threatened species on March 12, 2007, returning
management authority to the states and tribes in the region (72 FR 6052). Wolves remained off
the endangered species list for 567 days, but on September 29, 2008, were again listed as
endangered in response to a lawsuit by animal welfare groups. An update version of the 2007
rule was published on April 2, 2009 and wolves were again delisted on May 4, 2009 (74 FR
15070). But the rule remained in effect for only 58 days and on July 1, 2009 wolves were again
listed as endangered in Wisconsin and Michigan, and listed as threatened in Minnesota. Thus
currently wolves are again a federally endangered species in Wisconsin.

Depredations on domestic animals were relatively low in Wisconsin during the initial
recolonization by Minnesota wolves, but during the late 1990s and 2000s have grown rapidly in
the state (Exhibit 5). Prior to 2000, eight or fewer farms per year suffered depredation to
livestock or poultry, and 11 or fewer dogs were killed annually, but both have grown drastically
in recent years. Between 2000 and 2007 there was a 275% increase in farms with wolf
depredations, while the wolf population only increased by 120%. Since 2004, 13 to 24 dogs
have been killed by wolves annually and as many as 11 dogs have been injured. Livestock
depredations in recent years were higher in Wisconsin than they were in Minnesota in 1978 at
the time that wolf population was down-listed to threatened status (Ruid, D.B., W.J. Paul, B.J.
Roell, A.P. Wydeven, R.C. Willging, R.L. Jurewicz, & D.H. Lonsway. 2009. Wolf-Human
Conflicts and Management in Minnesota, Wisconsin and Michigan. Pp. 279-295 in Wydeven et
al. eds. Recovery of Gray Wolves in the Great Lakes Region of the United States. Springer, NY;
hereafter Ruid et al. 2009).

Wisconsin has the highest rate of depredations on dogs within the Great Lakes region (Ruid et al.
2009), and since recolonization of Minnesota wolves into Wisconsin, 181 dogs have been killed
and 66 injured by wolves through 2009. Since recolonization, wolves have killed 330 cattle, of
which 82% have occurred in the last 10 years.



Maintaining lethal controls of problem wolves is a standard and accepted practice for managing
recovered population of wolves (Boitani, L. 2003. Wolf conservation and recovery. pp. 317-340
in L. D. Mech and L. Boitani, eds. Wolves: Behavior, Ecology and Conservation. Univ. Chicago
Press, Chicago, IL, U.S.A.; Breck, S. and T. Meier. 2004. Managing Wolf Depredation in the
United States: Past, Present and Future. Sheep and Goat Res. J.14: 41-46; Harper, E. K., w.J.
Paul, L.D. Mech, and S. Weisberg. 2008. Effectiveness of lethal, directed wolf depredation
control in Minnesota. J. Wildl. Manage. 72:778-784). There are also strong expectations and
social acceptance of lethal controls of wolves killing domestic animals, and in a recent survey in
2009 of Wisconsin residence in wolf range, 63% indicated expecting lethal control on wolves
killing livestock and 65% expected lethal controls on wolves killing pets (Treves, A., T. Shelly,
& L. Naughton. 2009. Wisconsin wolf policy survey: Changing attitudes 2001-2009.U. WI,
Madison http://www.nelson.wisc.edu/assets/docs/people/treves/Survey/2009_Survey Results Residents-
of-Wolf-Range_smaller.pdf; hereafter “Treves et al. 2009b™).

Limited lethal controls were available for Wisconsin between 2003 and 2009. In 2003 and 2004
wolves were downlisted to threatened status, with a 4(d) rule allowing some lethal controls. In
2005 and 2006 lethal controls were authorized by section 10 permits. During portions of 2007,
2008 and 2009 lethal controls were authorized through federal delisting. A total of 185 wolves
were captured by government trappers(mainly by USDA-WS) over the seven years, and 174
wolves were euthanized (Exhibit 5). Between 2003 and 2008, an average of 6% of the wolves
in the state were removed in control actions, but only ten wolves (1.6%) were removed in 2009
due to short period during which wolves were delisted. Additional wolves were also removed by
landowners in 2007, 2008, and 2009, through special authority allowing landowners to shoot
wolves attacking domestic animals on their property, or through special permits issued by the
WDNR, resulting in eight wolves removed. These lethal controls which removed about 6% of
the wolf population annually, were very important in controlling levels of depredations and
improving public acceptance of wolves, but had little impact on the population growth, with the
population nearly doubling during the seven year period (335 to 626).

During the 19 months wolves were delisted and managed as a state protected wild animal (s. NR
10.02 Wis. Admin. Code) in 2007 and 2008, a total of 83 wolves were removed from the wolf
population through control actions. These included controls by government trappers (76 wolves)
and seven wolves removed by landowner. Landowner controls included five wolves shot by
landowners in the act of attacks on domestic animals on their property, and two wolves were shot
by a landowner after he was issues a permit to shoot wolves coming on his property after losing
livestock to wolves. The WDNR issued 67 permits during the 19 month period, but these
resulted in only 1 landowner shooting 2 wolves. But all landowners greatly appreciated these
permits and the opportunity and ability to protect their property, and thus drastically improving
tolerance toward wolves. Despite the more intense and flexible removal of problem wolves, the
wolf population between 2007 and 2009 still increased by 15%. Thus the controls had little
impact on the overall wolf population.

There is also some evidence that during years when wolves were downlisted or delisted and
lethal controls were in place, illegal kill of wolves declined (Exhibit 6). During 2003 to 2004
when wolves were mostly downlisted and 2007-2008 when wolves were mostly delisted, 11 to17
% of all wolves found dead were killed illegally, and 20 to 31% of radio collared wolves found
dead were killed illegally. In 2006 and 2009 when wolves were mostly relisted and only short
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periods of lethal controls were available, 24 to 25 % of all wolves found dead were killed
illegally and 54 to 67% of collared wolves found dead were killed illegally. Mortality among
radio collared wolves was generally the least biased estimate for overall rates of various
mortality factors. Thus this suggests that when lethal controls were available, illegal kill
represented only about 30% or less of wolf mortality, but when lethal controls were not
available, illegal kills could represent about 50% or more of wolf mortality.

D. ESA Factor Analysis for Delisting the Gray Wolf

As stated in the March 15, 2010 Minnesota petition, the Service has already reviewed the
relevant ESA factors extensively in previous delisting rules for the gray wolf in the area
recognized as the Western Great Lakes Distinct Population Segment. 71 Fed. Reg. 115266-
15305 and 74 Fed. Reg. 15070-15122. Since these prior delisting efforts by the Service, the wolf
population in Wisconsin has increased from 546 wolves in 2007 to 626 in 2009, and may exceed
700 in 2010. The same analysis of these factors as discussed in the Federal Register for these
delisting efforts can be applied to the gray wolf group in Wisconsin for the purposes of justifying
removal of this species from the list of endangered species under the ESA, and therefore are
incorporated by reference and thus much of it will not be repeated here.

Also as stated in the March 15, 2010 Minnesota petition, the Service is currently evaluating the
scientific species taxonomical classification of wolves in the Great Lakes region and the
remainder of North America (Chambers, S.M., S.R. Fain, B. Fazio, & M. Amaral. draft.
Evaluation of the Taxonomy of North American Wolves. USFWS; hereafter “Chambers et al.
draft”). There is currently a debate about the scientific taxonomical species classification of
wolves in Wisconsin, Minnesota and Michigan (Leonard, J.A. & R.K. Wayne, 2008. Native
Great Lakes Wolves Were Not Restored, Biol. Lett. 4: 95-98 ; hereafter “Leonard & Wayne
2008”; Mech, L.D. 2009. Crying Wolf: Concluding That Wolves Were Not Restored, Biol. Lett.
5: 65-66; hereafter “Mech 2009””; Koblmuller, S., M. Nord, R.K. Wayne, & J.A. Leonard. 20009.
Origin and Status of The Great Lakes Wolf. Mol. Ecol. 18:2312-2326; hereafter “Koblmuller et
al.2008”; Schwartz, M.K., & J.A. Vucetich, 2009. Molecules and Beyond; Assessing The
Distinctness of the Great Lakes Wolf, Mol. Ecol. 18:2307-2309; Wheeldon, T., & B.N. White.
2009. Genetic Analysis of Historic Western Great Lakes Region Wolf Samples Reveals Early
Canis lupus/lycaon Hybridization; Biol. Lett. 5: 101-104; hereinafter “Wheeldon and White,
2009; Wheeldon 2009; Fain et al. 2010). Although Leonard & Wayne (2008) suggested wolves
in the Great Lakes had not been restored and contained a mix of gray wolf-coyote hybrids (Canis
lupus x Canis latrans), others have refuted these findings (Mech 2009, Wheeldon & White 2009,
Fain et al. 2010). An update of the work by Leonard & Wayne (2008) was done by Koblmuller
et al. (2009) using additional genetic tests and more recent samples, indicated that the zone of
wolf-coyote hybridization occurred mainly to the east of the Great Lakes states in southern
Ontario. Others have also demonstrated a zone of coyote-wolf hybridization in southeastern
Canada (Kyle, et al. 2006, Genetic Nature of Eastern Wolves: Past, Present and Future. Cons.
Genet.; Wheeldon 2009). Morphological examples of wolf-coyote hybrids have not been found
in the Minnesota, Wisconsin or Michigan, unlike southern Ontario (Mech, L.D. 2010. What is
the Taxonomic ldentify of Minnesota Wolves? Can. J. Zool. 88:129-138; hereafter “Mech
2010™).
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Both Leonard & Wayne (2008), and Koblmuller et al. (2009) felt the Great Lakes wolf is a gray
wolf, Canis lupus. Other researchers suggested that wolves in the Great Lake states are a
mixture of gray wolves and eastern wolves, Canis lycaon (Wheeldon 2009; Fain et al. 2010).

Although there is some confusion currently on the exact taxonomical status of wolves in the
region, the wolf population displays a healthy level of heterozygosity (Fain et al. 2010), and
show no evidence of genetic bottlenecks (Koblmuller et al 2009). Others have stated that “By all
accounts, the return of wolves to the Great Lakes region has been successful.....they are doing
superbly — both in terms of population viability and ecological function (Schwartz & Vucetich
2009).” In reference to genetics of the Great Lakes wolves, it has been stated that,
“..populations could be considered as either mixing of differentiated groups or simply gene flow
among C. lupus populations..(Cronin M.A. & L.D. Mech, 2009. Problems With The Claim of
Ecotype and Taxon Status of the Wolf in the Great Lakes Region. Mole. Ecol. 18:4991-4993;
hereafter “Cronin & Mech 2009”).” Cronin & Mech (2009) state, “We suggest that wolves in
the GL region can simply be called a wolf population with mixed ancestry.” They further state
that, “It is generally acknowledged that the Great Lakes wolf population is fit, with abundant
genetic variation” (Cronin & Mech 2009).

Although Wheeldon (2009), Fain et al. (2010), and Mech (2010) all indicate that coyote
hybridization is not a major concern with Great Lakes wolves, Fain et al. (2010) did detect wolf-
dog hybrids in 6% of 124 wolf specimens examined. Through lethal control actions by
government trappers, between 2006 and 2008, eight wolf-dog hybrids were captured and
euthanized by special permit or delisted wolf status in Wisconsin. The greater flexibility
possible with federal delisting will improve the ability of the state to cull such hybrids from the
wolf population, improving the state’s ability to maintain genetic integrity of wolves in the
region.

It is clear that the Minnesota wolf population that was listed in 1978 as threatened has expanded
its range and recovered in Minnesota, Wisconsin and Michigan (Nowak, R.M., 2009. Taxonomy,
morphology and genetics of wolves in the Great Lakes Region, pp. 233-250 in Wydeven, et al.,
eds., Recovery of Gray Wolves in the Great Lakes Region of the United States, Springer, NY).
Historical wolf samples from the region track closely to current population samples as to the
genetic integrity of wolves in the region (Wheeldon 2009; Wheeldon and White, 2009; Fain et al.
2010; Mech 2010). The wolf in Wisconsin is the same genetic wolf group that was protected by
the ESA in Minnesota 1978, and will continue to thrive under state management. Research on
wolf genetics and taxonomy should continue in the region, and the states have been very
cooperative and supportive of the research. But current research does not demonstrate any major
concerns about wolf genetics for keeping wolves listed as endangered or threatened. The ESA
goal of protecting an active evolutionary process is well served by the wolves in the Western
Great Lakes region, and state management will maintain a genetically healthy wolf population.

Carroll et al. (2010), propose for purposes of delisting and recovery, that a species range in the
context of “significant portion of range” be defined as “historical range that would provide
suitable habitat if application of what the ESA defines as ‘conservation’ measures removed or
mitigated the threat factors that led to the listing of the species as threatened or endangered”
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(Carroll, C., J.A. Vucetich, M.P. Nelson, D.J. Rohlf, and M.K. Phillips. 2010. Geography and
Recovery Under the U.S. Endangered Species Act. Cons. Biol. 24:395-403). Wolf recovery has
occurred across all portions of the Laurentian Mixed Forest Province (Bailey, R.G. 1976.
Ecoregions of the United States [map] USDA Forest Service, Ogden, UT), of the western Great
Lakes, and federal protection has allowed wolves to recolonize most of the ecoregion in the these
three states. Continuation of federal endangered status will not likely drastically increase areas
were wolves will be able to expand. Thus federal listing is no longer needed to maintain wolves
through the Laurentian Mixed Forest Province of the Great Lakes, and existing state
management will maintain a thorough geographical wolf distribution in the region.

I11. Conclusion

Protection of the Minnesota wolf population through the ESA allowed it to spread and recover
throughout most areas of suitable habitat across Minnesota, Wisconsin and Michigan, but the
delisting of this recovered wolf population is long overdue. Gray wolves in Wisconsin have been
well above population recovery goals for over 10 years, and are clearly no longer endangered or
threatened. Protection of wolves in Wisconsin under the ESA does not provide any measurable
benefit to the population that the State wolf management plan will not provide. Wolves have
filled most areas of suitable habitat and any additional expansion of the wolf population will
likely be into mixed farm areas or developed landscapes. The current expanding wolf population
will continue to result in increased livestock and pet depredations in Wisconsin and will likely
contribute to the erosion of attitudes towards wolves and wolf conservation. Illegal killing of
wolves appears to be on the increase and recently as many as 17 % hunters in wolf range express
a willingness to illegally shoot wolves (Treves et al. 2009b). Unless reversed, in the long run
these deteriorating attitudes will reduce areas where wolves can live and reduce the ability of the
state to maintain viable wolf populations. Managing wolves under state management allows
more flexibility for private individuals to manage human-wolf conflicts, and improve public
tolerance and acceptance of wolves.

Wisconsin, Minnesota and Michigan have adopted and implemented scientifically sound and
comprehensive wolf management plans approved by the Service, and have adequate regulatory
mechanisms in place to ensure that gray wolves in the three States are managed and maintained
at population levels well above federal endangered and threatened species recovery goals. These
plans assure the long term conservations of wolves across the Western Great Lakes region When
wolves were de-listed in March 2007, wolves were protected and managed for 19 months
according to the management plans of the three states prior to the reversal of that de-listing
decision. During those 19 months, wolf populations in the three states did not decrease, but
continued their trend of stability or slight increase. The management plans ensure that gray
wolves are protected and managed in the three States upon delisting, so they will clearly not be
in danger of extinction in the foreseeable future.

The large number of wolf packs in Wisconsin and the broad spatial distribution across the
northern forest and the central forest provide protection from the possibility of large-scale
declines resulting from the influence of disease, catastrophic events, or other threats to the status
of the wolf population in Wisconsin. In addition, viable populations outside Wisconsin, in
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Michigan and Minnesota that are highly connected across the region (Mladenoff et al 2009,
Treves et al. 2009a) provide additional assurance of the wolf survival in the region.

The gray wolf in Wisconsin is clearly not in danger of extinction now, nor is it likely to be in
danger of extinction in the foreseeable future. The wolf population that originated from
Minnesota has recovered throughout the region. Consequently, the State of Wisconsin
respectfully requests that the Service take immediate action to expeditiously remove the gray
wolf in Wisconsin from the endangered species list pursuant to 16 U.S.C. s. 1533(c).

Sincerely,

Mattheéw J. Frank
Secretary

cc. Tom Melius — USFWS Fort Snelling
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Exhibit 1. Minimum Count of Gray Wolves in Wisconsin in Winter 1980-2010



Visconsin Wolf Packs - 1980
[ ] Approximate territory (no radilocations)
Territory based on radiolocations

-
' 1880 Probable Wolf Range
20 0 20 Miles

@

(T

Exhibit 2. Wolf Pack and Wolf Range in Wisconsin in 1980.



Wisconsin Wolf Packs- 2009
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Exhibit 3. Distribution of Wolf Pack Territories and Wolf Range in
Wisconsin 2009.
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Exhibit 5. Summary of verified wolf depredations on domestic animals in Wisconsin from
1990 -2009, and total number of wolves removed in control actions.

Resources/ | 90 ‘91 ‘92| ‘93| ‘94 | ‘95|96 | ‘97 | ‘98 | 99 | ‘00 | ‘01 | ‘02 | ‘03 | ‘04 | “‘O5 | ‘06 | 07 | 08 | “09
years
Farms o 2 2 |3 |0 |4 (1 |2 |8 |6 |8 |5 |10 |14 |22 |25 |25 |30 |32 |29
Sheep - 1 8 |- - - - - - - - - 7 |24 |5 |3 6 |6 |1 |3
Killed
injured - - - - - - - - - - - - - - - - - - -
Horses - - - - - - - - - - - - 3 |- - 2 -1 |- 1
Killed
injured - - - - - - - - - - - - - - - 1 314 |- -
Cattle - - 1 |- - 11 |1 |10 |20 |7 |6 |11 | 37|20 | 27 |31 35130 |39 |36
Killed
injured 1 1 |1 4 5/6 (4 |-
Farm - - - - - - - - 4 119 |3 - 5 |1 6 - - |- 1 -
Deer
Llama - - - - - - - - - - - - - - - - - - 1 |-
Pigs - - - - - - - - - - - - - - - - - - 1 |-
Donkeys 2
Poultry - 11 - 27 | - - - - - 4 14 |74 | - |- - - 50 | - 2 |-
Losses 5
Dogs - - 2 |- 2 |- 5 |5 |11 2 |5 |17 | 10|6 |15 |17 24 |13 |22 |23
Killed
injured 2 - - - - - 2 |1 5 |2 |- 1| 4 |4 3 |6 109 |6 |11
Wolves - 1 - - - - - 2 |4 |2 |2 |8 |18 |17 |27 |34 18 |40 |39 |10
captured
- 0o - - - - - O |0 |1 |0 |0 |0 |17 |24 |29 18 |37 |39 |10
Wolves

euthanized




Exhibit 6.

Illegal Kill on Wisconsin Wolves from 1999 through 2009.

Year Total Total Percent Total Total Percent
lllegal kill | Dead lllegal kill | Dead
Wolves of Wolves | Collared
Collared | Wolves
Found
1999 3 10 30% 1 4 25%
2000 2 25 8% 2 12 17%
2001 7 26 27% 4 14 29%
2002 15 59 25% 4 14 29%
2003 9 53 17% 4 20 20%
2004 8 66 12% 4 13 31%
2005 7 60 12% 4 9 44%
2006 17 72 24% 6 9 67%
2007 10 92 11% 3 16 19%
2008 14 94 15% 4 14 29%
2009 18 72 25% 7 13 54%






