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The following guideline;s should be followed for all prescribed burning which occ1u·s in 2014 
across the state. This document including any and all attachments is intended solely as guidance, 
and does not contain any mandatory requirements except where requirements found in statute or 
administrative rule are referenced. This guidance does not establish or affect legal rights or 
obligations, and is not finally determinative of any of the issues addressed. This guidance does 
not create any rights enforceable by any party in litigation with the State of Wisconsin or the 
Department of Natural Resources. Any regulatory decisions made by the Department of Natural 
Resources in any matter addressed by this guidance will be made by applying the governing 
statutes and administrative rules to the relevant facts 

Timing of Prescribed Burns 

Prescribed fire activities are a critical management tool for a wide variety ofhabitat types. When 
conducting the prescribed fire, appropriate timing to accomplish the overall goals and objectives 
of the designated management unit is critical for success. In addition to the specific goals and 
objectives of the proposal, it is very important to manage the prescribed fire to minimize the 
impact on the non-target species, including grassland birds, mannnals, reptiles, amphibians, 
invertebrates and desirable woody and herbaceous plants, within that bmn unit as well. As a 
result, the general guidance is that every attempt should be made to complete pl'CSClibed fire 
activity prior to the onset of nesting by the majority of the grassland birds and other wildlife, 
which is generally considered to be mid-May. If the opportunity exists to accomplish the 
prescribed fire objectives after mid-May, all potential bmns should be evaluated to determine 
how to mitigate the impact on wildlife, whether the burn needs to be completed this year or can 
be delayed until next year. The District Wildlife Supervisor or the Regional Ecologist should be 
consulted. 

Prescribed Burn Plan Review, Ap!lroval and Evaluation 

Land Management System (LMS) ~ The LMS is an important tool in the administration of 
prescribed bums. The system provides a meehanismto develop prescribed burn plans online that 
are easily routed for review by the appropriate staff. In addition, the LMS allows staff to 
report/document the success or failure of bums via a new Burn Evaluation Tool. 

Prescribed Bum Proposals 
Prescribed bum proposals for all burns on Department Lands 

c All Prescribed Burn Plans will be developed and approved using Wildlife Management's 
Land Management System (LMS) 



• Prior to completing a burn plan, all properties to be burned along with the staff 
developing bum plans must be entered into the LMS. This should have been done for all 
WM and SNAINHC staff; but may not have been completed for staff or properties from 
other programs. Please work with the manager of the specific project or the property 
manager's supervisor to enter additional properties and staff into the system. Please use 
this linlc for the system: http://intranet.dnr.state.wi.us/lms/ 

• Prescribed Burn proposals should be completed and entered into the LMS at least 30 days 
in advance of the target burn date or burn interval to allow for sufficient time for full 
review and completion of all approvals. 

Prescribed Burn Proposals on County Forests: 
• The LMS can generate prescribed burn proposals on County Forests. An improvement 

this year includes the ability for County Forest Administrators and non-DNR managers to 
access plans created inside the LMS. County Forest Administrators will be asked to 
approve or deny burn proposals via a web page that only they can have access to. Once 
approved, the burn proposals will immediately be forwarded to the appropriate DNR 
staff. 

Prescribed burns on federally or privately owned lands where cooperative agreements exist 
and where WDNR resources will assist but do not hold the primary responsibility for 
planning or conducting these burns: 

• Forestry and Lands program resources (personnel and equipment) may assist with 
prescribed burning on other publicly owned lands (US Forest Service, National Park 
Service, US Fish & Wildlife Service, Bureau oflndian Affairs, etc.), and privately (e.g., 
The Natme Conservancy - TNC) where cooperative agreements exist. First line WDNR 
supervisors will review requests for assistance and may authorize participation for their 
WDNR program employees. 

• Federal and private agencies or organizations are expected to complete their program's 
Prescribed Bmn Proposal review and approval process. There is no requirement to 
prepare or approve a Department Prescribed Burn Proposal for these burns 

Prescribed burns on privately owned lands where cooperative/habitat agreements exist and 
where WDNR wildlife Ol' Natural Heritage Conservation personnel will conduct and/or 
provide assistance. 

• All Prescribed Burn Plans for private lands will be developed and approved using 
Wildlife Management's Land Management System (LMS) following the same process 
described for prescribed burns on Department lands described above. 

e Prescribed Burn proposals on private lands should be completed and entered into the 
LMS at least 30 days in advance of the target bum date or burn interval to allow for 
sufficient time for full review and completion of all approvals. 

Prescribed Burns on Non·DNR Lands whel·e no WDNR resources will assist: 
• There is no requirement to prepare or approve a Department Prescribed Burn Proposal for 

these burns. 
• Where required the land owner must possess a valid WDNR or town issued buming 

permit for these burns. 



Prescribed Burns on Mississippi River Bluffs 
NOTE: The following requirements/guidance are for burning in the West Central Region 
Blujjlands, but may be applied to other areas of the state if appropriate. 

• Rare Species Concerns (West Central Region Blufflands) 
o Sites harboring known timber rattlesnake dens should not be burned after April 

151
h. However, in years with early warm-up, and in situations necessitating 

bruning after April 15, inspections should take place at den sites to determine the 
presence of rattlesnakes. If snakes have emerged, a t!U'eat assessment based on 
location (clustered at the den site, already left the den, etc.) should be undertaken. 
If it is detennined the burn has the potential to result in snake mortality, bruning 
in that unit should be deferred until the fall of that year (after October 101h) or 
until the following spring. Consult with the District Ecologist for requests that 
deviate from this guidance. 

o Research indicates some remnant prairie-dependent invertebrates respond 
negatively to prescribed fire and may not rebound to pre-bmn levels without 
unbmned refugia burn plans should attempt to include unburned prairie remnant 
refugia within the burn units if the burn units are isolated and not adjacent to other 
unburned remnants. 

o There are no specific guidelines available regarding the size, shape or pattern of 
unbumed refugia. Leaving some areas unburned (in a given year) should be 
sufficient. It may be as simple as not relighting unbumed areas. It other 
instances, it may be necessary to deliberately leave some areas unbumed. 
Additionally, larger areas ofrefugia should be left unbumed if burning the same 
unit in consecutive years As always, SAFETY IS PARAMOUNT. Under no 
circumstances should efforts to leave areas unbmned compromise the safety of 
those conducting the bmn. 

• Procedures (West Central Region Blufflands) 
o A qualified bum boss will coordinate the burn and monitor weather conditions 

dming the burn. This individual should not have an active role in the burn 
process unless absolutely necessary (in the event of an emergency). The bum 
boss shall also can·y a cell phone. 

o Burn units up to 100 acres in size should be staffed by a minimum of 7 qualified 
crew members. A higher nrunber of crew members are prefetTed. For burn units 
larger than 100 acres, staffing levels should be determined jointly by the plan 
writer and technical reviewer. 

o All critical areas within the brun unit should be mapped and identified as such. 
Critical areas include steep slopes, comers along firebreaks, and areas of heavy 
fuel loads. 

o Within 25 feet of the interior of the firebreak, fuel will be removed to bare 
mineral soil around all snags and deadfalls for a distance of four feet. A greater 
distance may be required on the down slope side of the snag, depending on the 
steepness of the slope and the amount of fuel present. 

o Pre-burn preparation should include contingency planning reviewed by all crew 
members prior to conducting the brun. Discussion should include plans for a fire 



that escapes, as well as plans for refueling drip torches and refilling backpack 
sprayers and water bottles. 

• Equipment (West Central Region Blufflands) 
o One radio, back-up battery, and radio holder will be available for each member of 

the burn crew. 
o Extra filled bladder bags will be stored on the A TV's during the burn. 
o Two drinking water bottles should be made available for each crew member. 
o A TV's will be equipped with First Aid Kits. 
o "Critical" replacement parts (gaskets, hose, hose clamps) for the pumps will be 

available on-site. 
It is recognized early spring conditions (bare slopes surrounded by snow) can mitigate these 
requirements to some degree. Any deviation from the above-stated procedures should be 
approved by the first-line supervisor. 

Prescribed Burns on the Black River State Forest (BRSF) 
• The burn boss must confer with the Superintendent, who, in turn, consults with the Black 

River Area Forestry Leader. Conferring with Area or District Forestry staff a couple of 
days prior to burning can often facilitate better contingency planning and avoid conflicts 
with any expected wildfire concerns. 

Nlll Hits on Specific Habitat Types 
If an "NHI hit" is identified during burn plan development on a grassland or savam1a oriented 
habitat type, please follow the Grassland/Savanna Incidental Take Protocol to avoid take of 
listed species. 

You can locate the protocols at the following link: 
http :II dm. wi. gov/topic/ erreview/itgrasslands.html 

If an "NHI hit" for a species of concern is identified during Prescribed Fire Proposal 
development for a habitat or species not addressed in this guidance, please contact the specialist 
for the respective species guild in the Bureau of Natural Heritage Conservation to avoid take of 
the listed species. 

A listing of Endangered Resources staff can be located at: 
http://dm.wi.gov/topic/EndangeredResources/documents/ERSpeciesExpertList.pdf 

Prescribed Burn Evaluations 
Our goal is to maintain prescribed burning as a valuable management tool and therefore require 
that post bum evaluations should be completed as directed by the Prescribed Bum Handbook. A 
new tool available this year is the Land Management System prescribed burn evaluation form. 
This tool will assist staff in evaluating the effectiveness of prescribed burns conducted each year. 
Basic information including the burn location, acreage and purpose should be entered into the 
LMS evaluation form. Additional information as required by the Prescribed Bum Handbook 
should be included if available. This information may be used as a source of data for fire effects 
and smoke management analysis. The tool will ensure consistency of burn plans, efficiency of 



approval routing and availability of information. The Prescribed Bum Handbook will be 
update/revised this year by the statewide prescribed bum team. 

See Attachment A for instmctions on how to enter a bum evaluation into the Land Management 
System or to search for an existing burn evaluation. 

Day of Burn Approvals 
• The Bum Boss/Coordinator is encouraged to contact the Property Manager's Supervisor, 

Area Wildlife Manager, Area Forestry Leader, or designees (dispatchers) 24-48 hours in 
advance of the target burn date to evaluate if appropriate weather is forecasted and if 
WDNR program resources will be available to meet all staffing and equipment 
requirements specified in the Prescribed Burn Proposal. 

• The Burn Coordinator shall contact their supervisor and/or the Area Forestry Leader or 
designee early on the target bum date to assess the availability of staffing and equipment, 
to review the current fire weather and smoke management forecast and to decide if the 
predicted elements are within the burn prescription. This check-in should also determine 
if pre-burn preparations have been completed, confirm if notification all public agency 
contacts has been arranged, evaluate smoke management and public road safety issues, 
and decide if resources should be mobilized to the prescribed burn site. Conferring with 
Area or District Forestry staff a couple of days prior to burning can often facilitate better 
contingency planning and avoid conflicts with any expected wildfire concerns. 

• In the event that an air quality watch or advisory is declared by the Department's Bureau 
of Air Management, all open burning related to prescribed fire use is cancelled for the 
applicable geographic area while the advisory remains in effect. The Bureau of Air 
Management has a website at http://dnr.wi.gov/topic/AirQuality/as a source to check for 
air quality watches and advisories. The Burn Boss assigned for a proposed prescribed 
bum has the responsibility to assure that there is no air quality advisory or watch in effect 
on the day that the prescribed burn is planned. 

• The Burn Boss shall follow and complete the WDNR Prescribed Fire Go/No-Go 
Checklist. This signed checklist should be kept with the Prescribed Burn Proposal in the 
property burn unit file for documentation of both Go and No Go decisions. The Burn 
Coordinator is also encouraged to use BEHAVE charts and/or calculations to document 
predicted burning conditions as part of the Go/No-Go Checklist. 

Contingency Planning 
• Pre-burn preparation will include contingency planning reviewed by all crew members 

prior to conducting the burn. Discussion should include plans for a fire that escapes, as 
well as plans for refueling drip torches and refilling all water carrying equipment. It is the 
burn boss's responsibility to establish a positive working relationship with the 
contingency suppression staff and know who to contact for additional suppression 
resources. Knowledge of fuel types and how to access areas adjacent to the burn are 
critical for successful and safe control of an escaped bum. 

Additional Requirements 
• All prescribed burning planning and site activities should follow the Prescribed Bum 

Handbook 4360.5 except as modified below in Attachment C. 



• Prescribed burners must attempt to extinguish their burns in a timely and efficient 
manner. Those attempts should be good faith efforts to locate and suppress any materials 
that are holding heat and/or smoking. Those attempts should be made with sufficient 
suppression resources to conduct mop up efforts on the entire bmn and should include 
patrolling for smokes after mop up has been completed. Once patrols can no longer find 
hot and/or smoking materials, the burn can be declared "controlled". In the event that a 
prescribed bum is not aggressively mopped up or woody materials are left to burn, the 
prescribed bum cannot be left. See Attachment C- Guidance for Implementation of 
the Effects of Failure to Extinguish Law on WDNR Prescribed Burn Activity. 

• Always provide for safety first, prepare for the worst case scenario and conduct the 
prescribed burn in a professional manner using the most cunent scientific information. 

• Evaluations of prescribed bums should be completed in the Land Management System 
(LMS) by the Burn Coordinator or designee and submitted per handbook for all 
prescribed bums conducted on State Owned lands. 

• All personnel directly involved with the burning will wear a hardhat, nomex shirt and 
pants or nomex coveralls, leather gloves, and leather boots (mbber boots are allowed in 
lowland situations). 

• Smoke management issues should be given highest priority and should be considered in 
all aspects of the prescribed burn process (writing the burn proposal, pre-burn planning, 
the day of bum planning, active and ongoing fire analysis, post burn debriefing and mop 
up). Possible impacts on sensitive smoke receptors (nursing homes, hospitals, schools, 
high density housing areas) as well as safety concerns such as smoke that may drift over 
roadways will be considered. Prescribed burn production may have to be suspended if 
shifting winds cause unanticipated smoke drift. Please follow the directives contained in 
the memo dated Aprilll, 2011 from Paul DeLong and Kurt Thiede regarding Traffic 
Management on Prescribed Fires which can be found at the following link: Note-This 
will/ink to the Wildlife Web Page where tfte Document will be posted 

• All personnel within the right-of-way of any roadway open to the public, who are 
exposed to either traffic (vehicles using highway for purposes of travel) or to heavy 
equipment shall wear high-visibility safety apparel that meets ANSI 107-2004 Class 2 or 
Class 3. 

• By policy, all Division ofForesh·y employees working more than 100' from a vehicle 
during a prescribed burn must cany a fire shelter. 

• All burn crew members must have the required training to participate on a prescribed 
burn at the following tasks. Required training is as follows: 

Basic Fire Crew Member: I-100, S-130, S-190, IS-700 (Fire Dept. members 
assisting on burns may substitute the Basic Wildland Fire Suppression course for 
S-130 & S-190) 
Ignition Specialist 3 - S-234, S-290 and all prerequisite training 
Prescribed Burn Boss 3- S-390 and all prerequisite training 

• It is expected that local burn teams will meet prior to the spring burn season to review 
policies and procedures. This meeting will serve in part to satisfY the annual in-service 
requirement. 

• Volunteers from outside the Department cannot participate in burns unless they meet the 
following criteria: 



1.) have received the required level of training for the assignment they will hold on 
the burn 

2.) have approval fi'om the Burn Boss 
3.) are equipped with the proper Personal Protective Equipment 

• An Escaped Prescribed Burn After-Action-Report will be used to investigate and 
document escaped prescribed bums. The Bum Boss will notify their supervisor and take 
action to document, analyze, as well as file the Escaped Bum Report within 48 hours of 
the incident. · 

A list of Department contacts by County for the Wildlife & Forestry Programs can be 
obtained by clicking on the following link: Note-This will/ink to the Wildli(e Web Page 
where the Document will be posted 





State of Wisconsin 
CORRESPONDENCE/MEMORANDUM--------------

DATE: Aprilll, 2011 

TO: Land Leadership Team 
Forestry Leadership Team 

FROM: Paul DeLong, Division Administrator, Division of Forestry 
Kmt Thiede, Division Administrator, Division of Lands 

SUBJECT: Delegation for Tempormy Emergency Traffic Control for Prescribed Burns on Department 
Lands and Prescribed Burn Boss Liability. 

Several questions have recently developed regarding prescribed burning: . 
I. Whether the delegation of authority for emergency traffic control on highways adjacent to 

department lands is still in affect for this prescribed burn season, and: 
II. What is the liability of a prescribed burn boss if a prescribed fire escapes? 

The following joint memo is the department guidance in regards to these two issues. 

I. Tempo~ary Emergency Tmffic. Control for Prescribed Burns on Department Lands 

Prescribed burning remains an important land management tool for the DNR and other agencies. Smoke 
management issues can be addressed and mitigated while conducting prescribed burns, including: 

1. Contacting local law enforcement to be on alert to assist in traffic direction if needed. 
2. Contacting County or Town highway depmtment for appropriate signage, barriers, and personnel 

to direct traffic if needed. 
3. Contacting local fire department to be ale1t to assist with traffic direction. 

Mitigation strategies can also be outlined in the Prescribed Burn Proposal to ensul'e smoke conflicts with 
roadways are minimized: 

1. Burn with a specific wind direction to minimize smoke issues. 
2. Burn with stronger wind speeds to cany smoke away from roadways. 
3. Alter ignition patterns to minimize smoke exposure time. 
4. Burn with more instability to ensure good smoke lift. 

However, even with these mitigation and smoke management strategies in place, there will be situations 
where, despite the best precautions of the DNR staff conducting the burn, a smoke over road event occurs. 
Although these events are generally rare, they can and do occur annually. During the interim period of 
time from when the smoke initially covers the road and when the local jurisdiction with tile authority to 
control traffic arrives on the scene, the attached "Temporary Emergency Traffic Control for Prescribed· 
Burns Delegation on Depa1tment Lands" will provide the Depa1tment's appropriately trained and 
equipped DNR staff to control traffic on highways within and adjacent to DNR lands during smoke over 
road events. 

Printed on 
Recycled 

l'apu 



II. Liability of Burn Boss for Escaped Prcscribe~l Fire 

The liability of a prescribed burn boss is dependent upon the circumstances surrounding the pa1ticular 
burn plan and tbe weather. This is best atticulated tlu·ough the following three scenarios: 

1. Assuming the1·e is an approved burn plan and the weather is within prescription, what is 
my personaiiDNR liability if a burn escapes? As long as you are acting within the scope of 
your employment and cooperate in your defense, should there be a complaint filed, there should 
be no personal liability to you. The State of Wisconsin will defend you and pay judgments against 
you. There should be no judgment rendered and any complaint should be dismissed by the court 
upon the State's motion. 

2. Assuming the prescribed burn stat·ted within prescription, but weather conditions 
changed·aud put it out of prescription, what is my persoual!DNR liability if a burn escapes? 
In facts such as this, it appears you were operating within the scope of your employment and 
Depmtment directives (unexpected change in conditions) and there should be no personal liability 
as with scenario # 1. 

3. Assuming the weather is not in prescription, but prescribed burn boss decided to proceed 
with the burn anyway, what is my personaliDNR liability if a burn escapes? With these facts, 
the activity is not being conducted within Depmtment directives. If the employee is found to have 
violated a "ministerial duty", such as a directive (which includes manual codes, guidance, etc.), a 
judgment could be awarded and disciplinary action could be taken against the employee. If it is 
found that he or she was not acting within the scope of employment, the State of Wisconsin 
would not defend or pay the judgment, so, it is possible that there could be personal liability. If it 
is found the employee was acting within the scope of employment, the judgment would be paid 
and it is likely the defendant would be represented. However, the legal representation is by an 
attorney ill the Department of Justice. They could choose not to represent the employee for not 
being within the scope of employment. If a comt later finds the employee was within their scope 
of employment, the employee could be reimbursed legal expenses. 

In summary, the delegation for temporary traffic control on highways adjacent to and within Depa1tment 
properties is still in affect. Also, there is no personnel liability for the prescribed burn boss during an 
escaped prescribed fire as long as they are operating within the scope of their employment. That is the 
burn was initiated within the parameters established within the prescribed burn plat1 and the processes 
established by the Department for conducti:t1g of a prescribed fire. 

Cc: Prescribed Burn Team 

Attachments (1): Temporary Emergency Traffic Control for Prescribed Burns Delegation on Department 
Lands 



State of Wisconsin 
ii'ORRll'.~PONHRJ\Tif"lfi'./MF.MOR A NHlfTM ------------------

County Contacts Attachment B : 

County Area Forestry Area Wildlife DNR Dispatch 
Leader Manager Notification 

Adams John Schwingel Kris Johansen Wisconsin Rapids 
715-421-7810 715-284-1430 715-421-7841 

Ashland Jay Gallagher Ken Jonas Brule 
715-372-8539 ext 111 715-634-9658 ext 715-372-8539 ext 104 

3534 
Barron RodFouks Pete Engman Cumberland 

715-466-2022 715-463-2896 715-822-3154 
Bayfield Jay Gallagher . Pete Engman Brule 

715-372-8539 ext 111 715-463-2896 715-372-8539 ext 104 
Brown Ryan Severson DaleKatsma Peshtigo 

920-846-0462 920-892-87 56 715-582-5040 
extension 3 013 

Buffalo Steve Comtney TimBabros Black River Falls 
715 421-7851 715-284-1423 715-284-1470 

Brunett RodFouks Pete Engman Cumberland 
715-466-2022 715-463-2896 715-822-3154 

Calu:rp.et J effWeathei1y DaleKatsma Dodgeville 
414-263-8611 920-892-8756 ext 608-93 5-1929 

3013 
Chippewa LauyWhaley Harvey Halvorsen Black River Falls 

715-284-1414 715-684-2914 ext 113 715-284-1470 
Clark LaiTY Whaley Kris Johansen Black River Falls 

715-284-1414 715-284-1430 715-284-1470 
Columbia Aaron Y OUllg Don Bates Dodgeville 

608-935-1919 608-935-1947 608-935-1929 .. 
Crawford Aaron Young TimBabros Dodgeville 

608-935-1919 715-284-1423 .608-935-1929 
--~ 

Daile Aaron Young Don Bates Dodgeville 
608-935-1919 608-93 5-194 7 608-935-1929 

-
Dodge Jeff Weatherly BretOwsley Dodgeville 

414-263-8611 920-387-7874 608-935-1929 
Door· Ryan Severson · Dale Katsma Peshtigo 

920-846-0462 920-892-8756 ext 715-582-5040 
3013 

Douglas Jay Gallagher Pete Engman Brule 
715-372-8539 ext 111 715-463-2896 715-372-8539 ext 104 

Dunn Steve Courtney Harvey Halvorsen Black River Falls 
715 421-7851 715-684-2914 ext 113 715-284-1470 

" 
Eau Claire Lany Whaley Harvey Halvorsen Black River Falls . 

715,284-1414 715-684-2914 ext 113 715-284-1470 
Florence Ryan Severson Chuck McCullough Peshtigo 

920-846-0462 715-623-4190 ext 715-582-5040 



3131 
County Area Forestry Area Wildlife DNR Dispatch 

Leader Manager Notification 
Fond duLac Jeff Weatherly EllenBmih Dodgeville 

414-263-8611 920-424-4003 608-935-1929 
Forest Phil Theiler Chuck McCullough Woodmff 

715-356-5211 ext 201 715-623-4190 ext 715-358-9216 
3131 

Grant Aaron Young Bill Ishmael Dodgeville 
608-935-1919 608-935-1918 608-935-1929 

"-
Green Aaron Young Don Bates Dodgeville 

608-935-1919 608-935-1947 608-935-1929 

Green Lake Aaron Young Ellen Barth Dodgeville 
608-935-1919 920-424-4003 608-935-1929 

Iowa Aaron Young Bill Ishmael Dodgeville 
608-935-1919 608-935-1918 608-935-1929 

Iron Jay Gallagher .. Ken Jonas Brule 
715-372-8539 ext 111 . 715-634-9658 ext 715-372-8539 ext 104 

3534 
Jackson Lm1y Whaley Kris Johansen Black River Falls 

715-284-1414 715-284-1430 715-284-1470 
Jefferson Jeff Weatherly Bret Owsley Dodgeville 

414-263-8611 920-387-7874 608-935-1929 
Juneau John Schwingel Kris Johansen Wisconsin Rapids 

715-421-7810 715-284-1430 715-421-7841 
Kenosha Jeff Weatherly Tim Lizotte Dodgeville 

414-263-8611 262-574-2120 608-935-1929 
Kewaunee Ryan Severson DaleKatsma Peshtigo 

920-846-0462 920-892-8756 ext 715-582-5040 
3013 

LaCrosse Steve Courtney TimBabros Black River Falls 

~iqette 
715 421-7851 715-284-1423 715-284-1470 
Am·on Young Bill Ishmael Dodgeville 
608-935-1919 608-935-1918 608-935-1929 - ---~-~----

Langlade Phil Theilm: Chuck McCullough Woodruff 
715-356-5211 ext 201 715-623-4190 ext 715-358-9216 

3131 
Lincoln Phil Theiler Chuck McCullough Woodruff 

715-356-5211 ext 201 715-623-4190 ext 715-358-9216 
3131 

Manitowoc Jeff Weatherly DaleKatsma Dodgeville 
414-263-8611 920-892-8756 ext 608-935-1929 

3013 
Mmathon John Schwingel Kris Johansen Wisconsin Rapids 

715-421-7810 715-284-1430 715-421-7841 



-
County Area Forestry Area Wildlife DNR Dispatch 

Leader Manager Notification 
Marinette Ryan Severson John Huff Peshtigo 

920-846-0462 715-582-5047 715-582-5040 .. 

Marquette Aaron Young Ellen Barth Dodgeville 
608-935-1919 920-424-4003 608-935-1929 

Menominee Ryan Severson John Huff Peshtigo 
920-846-0462 715-5825047 715-582-5040 

Milwaukee Jeff Weatherly Tim Lizotte Dodgeville 
414-263-8611 262-574-2120 608-935-1929 

Monroe Larry Whaley TimBabros Black River Falls 
715-284-1414 715-284-1423 715-284-1470 

Oconto Ryan Severson John Huff Peshtigo 
920-846-0462 715-582-5047 715-582-5040 

Oneida Phil Theiler Chuck McCullough Woodruff 
715-356-5211 ext 201 715-623-4190 ext 715-358-9216 

3131 
Outagamie Ryan Severson John Huff Peshtigo 

920-846-0462 715-582-5047 715-582-5040 

Ozaukee Jeff Weatherly Tim Lizotte Dodgeville 
414-263-8611 262-574-2120 608-935-1929 

Pepin Steve Courtney Harvey Halvorsen Black River Falls 
715 421-7851 715-684-2914 ext 113 715-284-1470 

Pierce Steve Comtney Harvey Halvorsen Black River Falls 
715 421-7851 715-684-2914 ext 113 715-284-1470 

Polk RodFouks Pete Engman Cumberland 
715-466-2022 715-463-2896 715-822-3154 -

Portage Jolm Schwingel Kris Johansen Wisconsin Rapids 
715-421-7810 715-284-1430 715-421-7841 

Price Larry Glodoski Ken Jonas Park Falls 
715-634-9658 ext 715-634-9658 ext 715-762-1345 
3503 3534 

Racine Jeff Weatherly Tim Lizotte Dodgeville 
414-263-8611 262-574-2120 608-935-1929 

Richland Aaron Young Bill Ishmael Dodgeville 
608-935-1919 608-935-1918 608-935-1929 

Rock Jeff Weatherly Don Bates Dodgeville 
414-263-8611 608-935-1947 608-935-1929 ·---

County Area Forestry Area Wildlife DNR Dispatch 



Leader Manager Notification 
Rusk Lany Glodoski Ken Jonas Park Falls 

715-634-9658 ext 715-634-965 8 ext 715-762-1345 . 
3503 3534 

St. Croix Steve Courtney Harvey Halvorsen Black River Falls 
715 421-7851 715-684-2914 ext 113' 715-284-1470 

Sauk Aaron Young Bill Ishmael Dodgeville 
608-935-1919 608-935-1918 608-935-1929 

Sawyer Larry Glodoski Ken Jonas Park Falls 
715-634-9658 ext 715-634-9658 ext 715-762-1345 

' 3503 3534 
Shawano Ryan Severson JohuHuff Peshtigo 

920-846-0462 715-582-5047 715-582-5040 
Sheboygan Jeff Weatherly Dale Katsma Dodgeville 

414-263-8611 920-892-8756 ext 608-935-1929 
3013 
~ 

Taylor Lan:y Glodosld Ken Jonas Park Falls 
715-634-9658 ext 715-634-9658 ext 715-762-1345 
3503 3534 

Trempealeau Steve Courtney TimBabros Black River Falls 
715 421-785\ 715-284-1423 715-284-1470 

Vernon Aaron Young Tim Babros Dodgeville 
608-935-1919 715-284-1423 608-935-1929 

Vilas Phil Theiler Chuck McCullough Woodruff 
715-356-5211 ext 201 715-623-4190 ext 715-358-9216 

3131 
Walworth Jeff Weatherly Tim Lizotte Dodgeville 

414-263-8611 262-574-2120 608-935-1929 

Washburn RodFouks Pete Engman Cumberland 
715-466-2022 715-463-2896 715-822-3154 

Washington Jeff Weatherly Tim Lizotte Dodgeville 
414-263-8611 262-574-2120 608-935-1929 

Waukesha Jeff Weatherly Tim Lizotte Dodgeville 
414-263-8611 262-574c2120 608-93 5-1929 

Waupaca Ryan Severson Ellen Barth Peshtigo 
920-846-0462 920-424-4003 715-582-5040 

Wausha:ra Aaron Young Ellen Barth Dodgeville 
608-935-1919 920-424-4003 608-935-1929 

Wim1ebago Jeff Weatherly Ellen Barth Dodgeville 
414-263-8611 920-424-4003 608-935-1929 

Wood John Schwingel Kris .T ohansen Wisconsin Rapids 
715-421-7810 715-284-1430 715-421-7841 -



ATTACHMENT C 
Guidance for Implementation of the Effects of Failure to Extinguish 

Law on WI DNR Prescribed Burn Activity 

This document is intended solely as guidance, and does not contain any mandatory requirements except where 
requirements found in statute or administrative rule are referenced. This guidance does not establish or affect legal 
rights or obligations, and is not fmally determinative of any of the issues addressed. This guidance does not create 
any rights enforceable by any party in litigation with the State of Wisconsin or the Department of Natural Resources. 
Any regulatory decisions made by the Department of Natural Resources in any matter addressed by this guidance 
will be made by applying the goveming statutes and administrative rules to the relevant facts. 

I. Question Presented: 

What is the Wisconsin Department of Natural Resources (WDNR) interpretation of the term 
"extinguish" found in Wis. Stat. s. 26.14(5) as it relates to mop up of prescribed burns by WDNR 
personnel and othl'Jr partners and ~ta!ceh.Qlders in the State. 

II. Short Answer: 

WDNR continues to interpret the term "extinguish" found in Wis.Stat. s. 26.14(5) to mean "to 
cause to cease burning," and applies this definition consistently across the state. To "stay legal" 
under tills longstanding interpretation: 

1) Prescribed bumers must attempt to extinguish their bums in a timely and efficient manner. 
2) The attempts should be good faith effmts to locate and suppress any materials that are 

holding heat and/or smoking. 
3) . The attempts should be with sufficient suppression resources to conduct mop· up efforts on 

the entire burn, including patrolling for smokes after mop up has been completed. 

III. . Introduction: 

The Wisconsin State Statutes. 26.14(5) clearly lays out the expectation that any person setting a fire must 
totally extinguish that fire before leaving it. The challenge for WI DNR prescribed burners is canying out 
that expectation while conducting land management activities on state lands. This challenge is the same 
for any prescribed bmner; private land owner, NGO, commercial operator, etc. The law should be 
enforced equally across all prescribed buming circumstances. All prescl'ibed· bumers must attempt to 
"extinguish" all burning materials before leaving a prescribed burn. 

IV. Definitions: 

The longstanding interpretation of WDNR Forest Rangers of "extinguish" in both the context of Wis. 
Stat. s. 26.14(5) and as understood for the purposes of fire suppression efforts is consistent with the 
definition found in Meniam-Webster's online dictionary (lltlll://www.merriam
webster.com/dictionary/extinguish, searched on 4/20/2013), which defines extinguish as "to cause to 
cease burning." Evidence of on-going burning includes flame, heat and smoke. 



"Controlled" means that prescribed burners have made reasonable and consistent effmts to ensure the 
burn will not escape control and will remain safe overnight. (see NWCG Fireline Handbook page 
XXX) 

V. Discussion- What does this mean for Precribed Burns? 

Once ignition operations on a prescribed burn have been completed, prescribed bumers must make a good 
faith effort to locate and suppress any materials that are holding heat and/or smoking and thl:eatening the 
burn unit's containment lines. Those attempts should be made with sufficient suppression resources to 
conduct mop up efl'otts and shall include patrolling for smokes after mop up has been completed. Once 
patrols can no longer find hot and/or smoking that threaten to the containment lines, the burn can be 
declared "controlled". 

In the event that the entire prescribed burn unit is not, or cannot be aggressively mopped up and woody 
materials are left to bum, the prescribed burn cannot be left unattended. The prescribed bum boss 
should make arrangements to have a WI DNR presence at the prescribed burn until those mop-up effmis 
can be accomplished or the fire burns itself out. Woodland prescribed bums with the elimination of 
coarse woody debris as an objective will require a person or persons to monitor that prescribed bum until 
the objective is being met. The number of people to monitor the fire will be determined by the size and . 
complexity ofthe bum unit. This may be as few as one person with cell phone/radio communications for 
the smaller, less complex burns. Larger, more complex burns may require multiple people. Once the 
person or people monitoring the fire can no longer find hot and/or smoking materials throughout the burn 
unit, the unit may be left completely unattended. 

Returning to a burn the next morning to verifY that there is no longer any hot and/or smoking materials is 
the final step before declaring a bum "out" (i.e.- completely "extinguished"). These mop up efforts and 
pah·ol activities are normal and customary practices in the wildland fire suppression activities by WI DNR 
Forestry Division, and are fmther detailed in WDNR handbook (see page 40-4 of the "Prescribed Burn 
Handbook," HB 43 60.5, and page 51! 0-10 of the "Fire Management Handbook," HB 43251.511 ). 

By standardizing the mop up, patrol and checking of prescribed fires by all WI DNR personnel, a best 
management practice can be institutionalized. These best management practices will set the expectations 
for prescribed bum activities across the Depattment, and eliminate procedures in various areas of the state 
and over different Division personnel. 

VI. Conclusion: 

For the most pmt, these practices me being followed by WDNR prescribed bum staff already. With the 
formal NWCG training of prescribed bumers, the level of understanding of the concems of the 
suppression forces has risen. Standm·dizing and formalizing these practices within the WI DNR will serve 
as a template for other prescribed bmn agencies and parties. These will also hold all patties accountable to 
the same standards under the law. 

VII. Autlwrities/Sources: 

The following are the applicable statutes, manual codes, handbooks and nationally recognized 
guidance used for this analysis: 



NWCG Fireline Handbool• 

CONTAINMENT: When a fire is encircled by a fireline, but not under control. 

CONTROL: To complete a fireline around a fire, and cool down all hot spots that are immediate threat 
to control line. 

Webster's On Line Dictionary (http://www.merriam-webster.com/dictionary/extinguish, searched on 
4/20/13) 

Extinguish: 
1 a (I) : to bring to an end : make an end of <hope for their safety was slowly extinguished> (2) : 

to reduce to silence or ineffectiveness 
b : to cause to cease burning : QUENCH 
c : to cause extinction of (a conditioned response) 
d : to dim the brightness of: ECLJPS!l 

2 a : to cause to be void : NULLIFY <extinguish a claim> 
b : to get rid of l)sually by payment <extinguish a debt 

Prescribed Buru Handbook CWDNR Handbook (HB) 4360.5, page 40-4) 

MOP-UP AND PATROL 
Upon completion of the main burning phase, it is nmmal to reduce the size of the crew and amount of. 
equipment. 

The bmn boss, after confirming with the 1 )local forester ranger, or 2) area forestry leader (in organized 
protection areas), or 3) individual identified by the regional forestry leader and lands leader (in 
cooperative fire protection), determines the extent mop-up and/or patrol necessary based on the type of 
fuels burned, amount of moisture present in the soil, danger to the surrounding area and forecasted 
weather. 

Patrol of the area bumed may be required for several days or more depending on fuels, dryness and 
holdover fire. Patrol shall continue until all possibility of danger to the surrounding area is past. This may 
require overnight patrol. 

Fire Management Handbook (WDNR Handbook (HB) 43251.511, page 5110-10) 

All fires shall be checked to be sure they are out. This will be done each morning, at daybreak, until the 
fire is declared out. Night work on fires is expected. No DNR employee assigned to the fire will leave the 
fire until released by the IC. 



Wisconsin State Statutes 

Wis. Stat. s. 26.14(5) slates: 

Any person who sets a fire or assists in the setting of a fire, including a back fire, on any lands in 
this state and fails to totally extinguish such fire before leaviug it shall forfeit not more than 
$100 for the fn·st offense and shall be fined not more than $500 or imprisoned for not more than 
3 0 days or both for each subsequent offense. (emphasis added) 


