Response Summary on Public Comments Received on the Proposed Notification of Treatments, Posting
of Treatments and Rotenone Treatments on Private Ponds.

A. Overview
Thank you to everyone who provided comments to the aforementioned proposed guidance
changes. There were three separate set of comments received on the proposals to change/clarify
guidance for posting and notification of herbicide treatments and one for rotenone treatments on
private ponds. During the comment period, the DNR received consistent comments regarding the
proposals. Those germane to the guidance are included below:

1. Mail receipt should only be required for notifications sent via e-mail.
Allow for electronic notifications
Elimination of Large-Scale Treatment Worksheet
Allow use of letter to notify riparian owners of treatments
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Public notification requirements

B. Status of Recommendations
After careful consideration of these comments the Department’s proposal is modified as
follows:
1. Clarify in our guidance that a return receipt is recommended for e-mails only and allow the
use of electronic notifications:

a. Ourintentis to recommend return receipt for e-mails only. We will clarify this in
our guidance.

b. Ourintent is to allow the use of electronic notifications. We will clarify this in our
guidance.

2. Elimination of Large-Scale Treatment Worksheet:

a. This would require a change in Administrative Code NR 107. This is something we
may consider in the future if an adequate Aquatic Plant Management Plan can be
used to satisfy the objectives of large-scale reviews.

b. At this time, the copy of the Large-Scale Worksheet is part of the permit application
which is required to be in the notification.

3. Allow use of letter to notify riparian owners of treatments:

a. lItisclearly stated in the guidance that this method is approved for use in “off-shore
treatments”.

b. Notification can be sent via e-mail or to a website for review.

4. Allow the use of a tear sheet or clipping of the newspaper article for proof of publication

a. There is no change needed. A tear sheet or clipping with date is sufficient for proof
of publication

b. A signed affidavit of publication is not required if a dated clipping is included.

C. Additional Clarification
The Department will clarify when a version of notification other than the permit application is
permissible (specify this in Section lll. Small-scale Public Water Offshore Treatments).



D. Other comments received
The DNR also received numerous recommendations and comments on other aspects of the
aquatic plant management program which do not relate to the specifics of this draft proposal,
but may be considered in future guidance or policy development.

E. Further Contacts
Questions on this matter should be forwarded to Scott Provost, 715-421-7881
or scott.provost@wisconsin.gov.

Final guidance will be posted on http://dnr.wi.gov/news/input/documents/guidance/

Following is a compilation of the comments received by the Department on this matter.


mailto:scott.provost@wisconsin.gov
http://dnr.wi.gov/news/input/documents/guidance/

Brown, Kelsey M - DNR

From: Aron & Associates <aronasoc@tds.net>

Sent: Friday, April 11, 2014 10:15 AM

To: Provost, Scott M - DNR

Cc: Gunderson, Scott L - DNR

Subject: Proposed Changes in Chemical Treatments from DNR
Attachments: COMMENTS REGARDING Aquatic Plant Management Guidance.pdf
Hello Scott,

| have attached my comments on the proposal for the Notification of Pesticides Application.

Kathy Aron
262-514-3234



COMMENTS REGARDING Aquatic Plant Management Guidance
proposed by WDNR

April 11, 2014

Submitted by:

Kathy Aron, Consultant
Aron & Associates
30910 Royal Hill Rd
Burlington, WI 53105
262-514-3234
aronasoc@tds.net

Wisconsin Department of Natural Resources staff has announced proposed changes to the chemical
treatment program in lakes, regulated by NR107 of the Wisc. Admin. Code. Bypassing the
Administrative Rule process means there will be no legislative oversight into the proposed changes that
are in the form of a “Guidance”. This paper presents the position of the author and requests DNR to
reconsider its “Guidance”.

There are a number of concerns about the “Guidance”:

1. It doesn’t simplify notification as claimed in the proposal.
| see no relationship between DNR staff time and these changes.
Makes changes (“clarifications”) that will be very costly and time consuming, without resulting
in better chemical applications or control of invasive species.

4. It doesn’t address Program problems and issues that Applicators and Applicants have discussed
with DNR staff over the past.

5. Broad statements are made in the document to support the need for the new “Guidance”, but |
doubt they would hold up to scrutiny.

Notification. While it is one step forward to allow electronic notification of treatments, other
portions of the proposal go at least two steps backward.

Email: This helps get the information out — and although return receipts here are a no-brainer, many
people do not allow return receipts, many people do not understand what that is; and email address
lists are notoriously inaccurate. | consider this a secondary, “accessory” notification. None of the
organizations can say they can rely on email notification — its just not going to reach everyone. A
percentage of people do not have email or a computer.

Mail: Most organizations distribute a newsletter with the permit application in it now. What's
backwards? A return receipt by postal mail costs time and money, even for a postcard. Getting
return receipts implies that someone is going to log and track them to see who didn’t return them,
and then do follow-up. If that postcard directs someone to a website, that excludes a portion on the



public (including residents) who do not have internet access will be excluded. To include a form like
the large-scale treatment worksheet, which has pretty much been ignored by DNR staff, is wasteful
and confusing from the public’s perspective. The questions will be endless. Do not require that it be
distributed with the permit application form and map. Mailing, publishing or posting more sheets of
paper; and making the requirements so that the costs for postage, printing, and labor increase —
neither of which go towards improving the quality of the resource. It’s just wasteful.

The proposal penalizes SE Wisconsin lakes, which will almost always treat more than 10 acres
because of invasive species. Even small lakes for example, like Bohners Lake (135 acres) in Racine
County, always treats more than 10 acres and they have never submitted a large-scale treatment
worksheet. If there is EWM (milfoil) in these lakes, the lake communities HAVE to treat it to keep
the EWM under control and the lakes usable by residents and the public.

Large-Scale Worksheets: The large-scale worksheets are redundant and vague. A community that
has an approved, published Plant Management Plan, has already spent a lot of time and money
putting their Plan together. They have evaluated the management impacts in much more detail,
have debated the management options at length and have reached agreements on what should or
should not be done. Form 3200-4A should be eliminated and Form 3200-004 Section IV should be
updated to include a statement indicating where a copy of the DNR approved Aquatic Plant
Management Plan is available for review.

Contents of the Notification: This proposal states that the “copy of the application may be sent in
its entirety”. Although it excludes riparian landowner lists, the proposal adds large-scale treatment
worksheets, and the amount of pesticides to be used. The worksheets should be excluded and
banished for the reasons stated above. Adding the amount of pesticides to the application form will
result in general, vague ranges of amounts and will go nowhere in improving the quality of
information provided to the public.

No “standardization” by DNR staff: DNR staff’s interpretation of the rules vary from region to
region and this proposal goes nowhere to provide for fixing that. The goal of the programthat
should always be considered by staff — that is to give communities a tool to control invasives and to
protect public recreation access. Some staff seem to think that all chemical treatment is bad. If that
is the DNR position, then 1) why did the Legislature label milfoil as one of the invasive species; and
2) why are there any treatments permitted? If SE Wisconsin communities cannot treat milfoil or
other invasives, then we should just close the door, give up, and watch property values go down the
drain.

One staff member signs Form 3200-004 and considers it to be the permit; then another puts
together a 2 to 3 page, Chpt 30 type permit letter along with the form, doubling the amount of
paper. The Form is sufficient and takes up much less of valuable DNR staff time.

Most staff members accept newspaper tear-sheets as proof of public notification; another requires
an Affidavit from the newspaper, which adds to the cost, and often leads to delays in issuance of



permits. A photocopy of a tear-sheet, or a tear-sheet is sufficient. What is to be gained by an
Affidavit? Nothing. Staff should be advised to accept tear-sheets.

Milfoil and other Invasives: The public’s interest is served by the organizations who conduct
invasive species chemical treatments. Harvesting cannot and will not ever control milfoil. It just
makes it worse. Chemical treatments have dramatically improved conditions in lakes with invasive
species. The DNR and public should be THANKING these organizations and making the process
easier and less expensive, not more difficult and costly.

This Guidance is a waste of time and resources. Threats from Invasive Species will not go away. | am
sure that this proposal took a lot of time and resources by DNR staff that could have been more
appropriately used.



Brown, Kelsey M - DNR

From: Suffern Brian - Lonza Mequon <brian.suffern@lonza.com>
Sent: Wednesday, April 30, 2014 5:06 PM

To: Provost, Scott M - DNR

Subject: Guidance Manual Comments

Attachments: DNR Guidance Manual Commments B. Suffern.pdf

Hi Scott:

| apologize for my confusion over the Deadline (I thought it was today).

Thank You.

Brian J. Suffern

Marine Biochemists services at LONZA
6302 W. Eastwood Ct.

Mequon, WI 53092

Work: (262) 238-0406
Toll-Free: (888) 558-5106
Fax: (262) 238-0408

Cell: (414) 406-0050

This communication and its attachments, if any, may contain confidential and privileged information the use of
which by other persons or entities than the intended recipient is prohibited. If you receive this transmission in
error, please contact the sender immediately and delete the material from your system.
























Brown, Kelsey M - DNR

From: Dale Dressel <ddressel@centurytel.net>
Sent: Thursday, April 10, 2014 9:54 AM

To: Provost, Scott M - DNR

Subject: Notification Guide

Scott,

Good to have talked with you yesterday. Here is a summery of the conversation in writing for your records.

1. My experience in sending folks permit applications as a "notification" of a pending treatment often times triggers a
response of bewilderment from the recipient. After all it is a document intended for some entity to ask permission from
the DNR to chemically treat some of the waters of the state. | feel that in all cases ( not just some) it would be more
informative and to the point if the notification could be done by the use of a notification letter which as you discuss
contains all the pertinent information. A map is also important to include with the letter. The maps would probably
have to be OK with using last fall's best guess kind of data. Time between spring survey and optimal treatment time is
very limited...so the map might not be the actual treatment map.

2. Warning signs made to 11 x 11 inches means copying the signs onto 11 x 17 stock and discarding 6 inches of material.
Wasteful. Warning signs of 8.5 x 11 should be allowed. Much cheaper to buy the paper in this size. Much cheaper to
produce signs of this size. Plenty big to catch the public eye.

We also discussed granular vs liquid formulations and | shared some of my ideas of why | think the technique being used
to generate this "science" is flawed. In a nutshell, the contention is that by sampling the water from granular herbicide
treatment and comparing concentrations found to the water collected in a liquid herbicide treatment you can project
lethal dose/contact time and thus "effectively". | agree this thought process works for liquid formulations but disagree
that it works for granular formulations. | contend that we need to be doing plant tissue analysis to see what the plant is
adsorbing (which is the real goal here) not measuring concentrations in the water ( which | agree is important when
thinking along the lines of whole lake treatments). A solo cup treatment using liquid 2,4-D has no chance of working,
but | contend that it has a good chance of working using granular formulations under the right conditions. | believe that
small scale treatments usi!

ng granular formulations are often successful because at the "micro-level" where the pellet meets the leaf,
concentrations are surely higher than they are going to be where you gather a water sample from. | hate to
anthropomorphize, but imagine you had to lay in the bottom of a pool, naked, while acid was added to change the ph of
the pool. You are the plant, the acid is the herbicide. Would you rather the ph be changed by adding liquid acid which
will quickly disperse or using pellets which would sink to the bottom and sit on your skin and dissolve. It is that intimate
contact that my experience tells me matters a lot. | don't know what kind of science has been done to look at this but if
you know of any please send it my way. | see the scientists and decision makers being consumed by looking at pretty
graphs generated by water sampling over time and projecting that onto efficacy data generated in the lab ( it takes this
long at this dose to kill)... Rather | think t!

hey should be comparing the real world results, how much contr!

ol did w

e achieve; and plant tissue analysis, how much herbicide did the plant take when studying herbicide treatments.

Dale Dressel
Northern Aquatic Services
1061 240th street



Dresser WI 54009
Home/Office 715-755-3507
Cell 715 495-5252

NOTICE: This message is intended exclusively for the individual or entity to which it is addressed. This communication
may contain information that is proprietary, privileged, or confidential. If you are not the named addressee, you are not
authorized to read, print, retain, copy, or disseminate this message or any part of it. If you have received this message in
error, please notify the sender immediately by e-mail or fax and delete all copies of this message.
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