





language to specific sections so that the rules are consistent with the new ferrous mining law, subch. IIT of
ch. 295, Wis. Statutes, and with other statutory amendments made by 2013 Wisconsin Act |.

The Department has determined that some rules identified in section 103 do not require revision, The
Department has not proposed revisions to ss, NR 540-555 of the solid waste rules because these rules do
not apply to metallic mining. The Department has not proposed revisions to NR ss. 660-679, the
hazardous waste rules, because the applicable rules are required by federal law and thus the existing rules
are in accordance with the new ferrous mining law,

The Department has also detertnined that certain rules identified in the scope statement do not require
amendment. No changes to chapter NR 150, Wis. Adm. Code, are needed in this Board Order because a
separate Board Order, OE-46-10, proposes to amend NR 150 in a way that complies with 2013 Wisconsin
Act 1. The proposed revision to NR 150 (which was approved for public hearing by the Natural
Resources Board in February 2013) includes a section NR 150.30(j) that applies equally to ferrous and
nonferrous mining and that provides generally that if there are conflicting procedures for environmental
review in other statutes, those procedures govern. No changes are required to the fee exemption provision
of ch. NR 216 provided for nonferrous metallic mining storm water permits because no storm water
permit fee will be required for a ferrous mining storm water permit application. No changes are required
in NR 350 because the applicable provisions in NR 350 are consistent with the statutory provisions for
regulation of ferrous and nonferrous mining.

6. Summary and comparison with existing and proposed federal regulations.

The changes in state law made by 2013 Wisconsin Act | and the changes in state rules proposed in this
Board Order apply to the State of Wisconsin’s regulation of mining activity. All applicabie federal laws
continue to apply to proposed ferrous and nonferrous mining activities. The proposed changes do not
conflict with any applicable federal laws and regulations.

Both ferrous and nonferrous metallic mining activities must imneet the requirements of federal laws such as
the Clean Water Act, 42 U.S.C. ss. 1342, and the Clean Air Act, 42 U.S.C. ss. 4209. These federal laws
are administered by EPA and the U.S. Army Corps of Engineers (ACOE). In addition, hazardous wastes
are subject to federal hazardous waste laws under RCRA, Subtitie C, although mining wastes are
generally exempt from federal hazardous waste laws under the Bevill Exclusion (42 U.S.C. s.
6921(b)(3)(A)).

The ferrous metallic mining statute, s. 295.51(1e)(b), specifies that mining wastes that are hazardous are
subject to regulation under subchapter IiI of chapter 295, and not under chapters NR 660 to 679, the
state’s hazardous waste rules, except as necessary to comply with applicable federal hazardous waste
regulations adopted under the federal Resource Conservation and Recovery Act, 42 U.S.C. ss. 6901 to
6991m (RCRA). The Department is authorized by the EPA to administer the federal hazardous waste
program in Wisconsin. The state is required to have regulations that are at least as stringent as those
required by federal law. State hazardous waste rules that identify when a waste is hazardous (e.g., if the
waste has certain characteristics or meets specific listings) parallel and are equivalent to the federal
hazardous waste regulations. State regulations that identify when a mining waste is exempt from
regulation also exactly parallel to federal law under the Bevill Exclusion, Because the applicable state
regulations in chapters NR 660 to 679 are necessary to comply with federal hazardous waste regulations,
no changes are proposed in these chapters.

7. Comparison of similar rules in adjacent states:

The Department’s proposed rules implement changes required by 2013 Wisconsin Act 1. The Department
has not prepared a detailed analysis of ferrous mining rules in adjacent states. In a memorandumn dated
October 26, 2011, the Wisconsin Legislative Council prepared an analysis of the mine permitting process
in adjacent States at the request of the Senate Select Committee On Mining Jobs. The analysis is titled,
“Ferrous Mining Permit Application Process in Wisconsin, Minnesota, and Michigan”. At present, both
Minnesota and Michigan have active ferrous mining operations.







