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The Status of Wild Rivers in law and Action - 1970

The prescnt status of the wild river concept and action programs has
general interest. Since the wild rivers nanagement field concerns many
waters, different laws and management, and various levels of government
and agencies, a current apprailsal of status is in order. An appraisal
of this kind 18 provided with the hope of stimulating further positive

action.

In making this summary we have broken the discussion down by
recognized wild river waterway and action in progress by the levels of
government that are directly concerned. These are state, county and
federal government. Several departments or bureaus may be involved in
action on the same waterway.

Sources of information are the existing laws covering wild rivers,
forest management and water management; reports of managing agencies;
county zoning laws; and personal contact with individuals concerned.

The status of law and action i8 changing all the time so this repo~t will
" be current for this date. ’

Shoreland and floodplein zoning are important tools in defending the
wild river concept. A summary of the status.,of zoning in counties
directly concerned is, therefore, provided (Table 1). Another form of
zoning is the public land ownership. This latter plcture 18 commented
on only in a general way in this report because it iz a continually
“¢changing picture and a larger subject than can be covered here.

An outline map of the state locates the designated wild rivers
relative to boundaries of federal, state and county public lands and
county boundaries. For more detail concerning land ownership, individual
maps of forest areas or plat maps would have to be consulted. The Federal
Wild Rivers law and State Wild Rivers law are provided in an appendix.

The Status of Wild Rivers in Law and Action - 1970

Pine River —~ Northeastern Wisconsin

State action: Desgignated a wild river by laws of 1965 with

. responsibility for enhancement of the wild rivers concept
in the hands of the Department of Natural Resources. The
entire river is included. A concept plan and acquisition
boundary has been prepared and the Department 1is actively
acquiring land on that part outside the Nicolet Forest
boundaries., :

Federal action: None in law. However, upper portion lies within
Nicolet National Forest and much stream frontage is publicly
owned. A forest management plan calls for recognition of
stream shores as "water influence'" zoncs. Some acquisition
of river frontage, not now public, is in progress.
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C0un§y action: Shoreland and floodplain zoning are now applicable imn
Florence County and Forest County. These measures would reserve
the floodplain, require setback of housing a minimum distance,
provide minimum lot widths and prohibit substantial alteration .
of vegetation over more than 30 percent of the shore ,ownership.
County lands fronting.on the river have a 200-foot-wide aesthe-
tic management zone.

~ a . -

- Popple River - Northeastern Wisconsin

State action: Designated a wild river by laws of 1965 with
responsibility for enhancement of wild rivers concept in .
the hands of the Department of Natural Resources. The

" entire river 1s included. A comntept plan is under
preparation and an acquisition boundary has been prepared
and the Department is actively acquiring lands. A major
"block in public ownership lies in the lower part of the river.

T .. . The State Highway Division has a wayside and scenic easement

to 6.46 acres.

Federal action: None in law.. However, upper portion lies within
Nicolet National Forest and much stream frontage is publicly
owned. A forest management plan calls for recognition of

_stream shores as “water influence" zones.

County action: Shoreland zoning and floodplain zoning are now
- applicable in Florence County and Forest County. These
-+ . measures would reserve the floodplain, require setback of
’ housing a minimum distance, provide minimum lot widths
- and prohibit substantial alteration of vegetation over
. more than 30 percent of the shore ownership. County lands
fronting on the river have a 200-foot-wlde aesthetic
management zone.

Pike River - Northeastern Wisconsin

State ‘action: Designated a wild river by laws of 1965 with
responsibilities for enhancement of the concept in the
hands of the Department 6f Natural Resources. The entire
river including branches is included. Extensive inves-
tigation of the area i{s now underway with expectation

. of deve10ping a conprehensive acquisition and management
plan.’ :

" Federal action: None

County action: Shoreland zoning 1s now applicable in Marinette
County but floodplain zoning has not been approved. These
‘measures would require setback of housing a minimum distance,
provide minimum lot widths and prohibit substantial
alteration of vepgetation over more than 30 percent of the
shore ownership. There are extensive county lands on the
upper reaches which have an aesthet{c management zone
covering a variable width strip on each bank which can
~offer protection to the river. The county has three county
parks on the Pike at Twelve Foot Falls (160 acres), Daves

_Falls (61 acres) and Carncy Rapids (unknown size).




Wolf River - Northeadt Wisconsin

State action: Section 30.25 Wisconsin Statutes prohibits dams

or improvements to navigation. Section 30.251 authorizes
leasing for a period of three years of a strip of land 200
feet deep on each side from northern county boundary through
Keshena Falls. .This law was originally passed in 1965 and
subsequently renewed. The state has an acquisition boundary
and has been actively acquiring land in Langlade County on
both the Wolf and lower Hunting River with federal aid.
Substantial progress on acquisition has been made with the

" assigtance of federal funds.

Federal action: Public law 90-542 passed in 1968 designated the

Wolf from the Langlade County line downstream to Keshena Falls
as a part of the national scenic and wild rivers system. The
Secretary of Interior was designated to follow through with
enhancement of the concept and assignment of this project to
the Nation's Park service has been to follow through with
plans. There has been some funding of acquisition this

fiscal year on this and other Wigconsin wild rivers.
Negotiations are now underway in Menominee County to acquire
lands designated. A plan for the area is available,

County action: Shoreland and floodplain zoning are applicable

in Langlade and Menominee Counties which would reserve the
floodplain, require setback of housing a minimum distance,
provide minimum lot widths and prohibit substantial
alteration of vegetation over more than 30 percent of the
shore ownership, There is some county land in Langlade
County on the Wolf and the county forest management plan
has delineated a strip 100 feet wide as to the visual

horizon along river frontage for special management,

Brule River - Northwest Wisconsin

State action: The entire Briflé*Iies within a state forest

boundary. The forest was originally set up in 1907 to
protect the Brule River. In recent years the boundary

.has been extended all the way to Lake Superior. The

Department of Natural Resources has been actively
acquiring land within the boundary and much frontage 1is
in public ownership.

Federal action: No federal involvement.

County action: Shoreland zoning and floodplain zoning have

not been developed and approved in Douglas County.
These measures normally would reserve the floodplain,

" require setback of housing a minimum distance, provide

minimum lot widths and prohibit substantial alteration
of vegetatfon over more than 30 percent of the shore
ownership. The county does have a subdivision control
ordinance.
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Flambeau River - North Central Wisconsin

St.

State action: A state forest was established in 1930 in Price,
Rusk and Sawyer Countics. It extends from about the mouth
of Nine Mile Creek in Price County to the upper end of
Big Falls Flowage. The Board of the Department of Natural

~ Resources in April of 1970 named the portion within the
Flambeau State Forest as wild river in a policy statement.
The degignation apparently includes the South branch
also, The Flambeau from the oxbow downstream ig intensively
canoed to the point where specific campgrounds have had to
be provided. Most of the frontage within this forest
is publicly owned. Substantial arcas of undisturbed timber
have been reserved here as & natural area and for stream
preservation. The Highway Division has a scenic easement

- to 8 acres of land where Highway 13 and the South Fork of

" Flambeau intersect. : :

Federal action: The South Fork lies within parts éof the
Chequamegon National Forest and federally-owned frontage .
is placed in the water influence zone and receive special
management. ‘

Coungy action: Shoreland zoning and fleoodplain zoning are not

yet applicable in the counties involved. Normally these
measures would reserve the floodplain, require setback

of housing a minimum distance, provide minimum lot widths
and prohibit substantial alterations of vegetation over
more than 30 percent o0f the shore ownership. With strong
public land control county zoning action is not so critical.

Croix River - Northwest Wisconsin

State action: A forest boundary has been established in 1970

preparatory to taking over lands from Northern States

Power Company. The forest boundary extends from Highway 77
on the north to Golf Creek on the south. The St, Croix River
within the forest boundary was named a wild river by the
Board of the Department of Natural Resources. Some state
land now borders the river in the Crex Meadows vicinity

and the Highway Division has an easement where 35 crosses
the river. A state park is located on the lower St. Croix.

Federal  action: Public Law 90-542 passed in 1968 established the

St. Croix as a national scenic river. The portion included

extended from the dam at Gordon downstream to Taylors Falls
and it is to be administered by the Department .of Interior

* National Park Service. The Department has set up an acquisitioﬁ

office and has some funds to proceed. Authority 1s available

to accept lands belonging to the Northern States Power Company.

Besides the upper St. Croix, the same law required that o

h\u&y of the lower St. Croix be made to review its possible
{nclusion in the wild and scenic rivers system. Such a study
is now underway and a report ‘should be available in 1970.
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County action: Shorcland zoning is now applicable in only Polk
County. Hone of the counties have floodplaln zoning and
Douglas and Burnett lack shore zoning. 'These measures
would normally reserve the floodplain, require setback
of buildings a minimun distance, provide minimum lot
widths and prohibit substantial alterations of vegetation
over morc than 30 percent of the shore ownership. County
forests in Burnett and Douglas Counties have frontage on
the upper portions of the St. Croix. Lands fronting on the
river in Burnett County have water management zones applied
to frontage on the banks,

.Namekagon River - Northwest Wisconsin

State action: The state has acquired control of a small amount
of land with approximately 9 miles of frontage at scattered
pointd in Washburn and Bayfield Counties for fishermen's
access and habitat protection and there have been sonme
scenic easementsg taken by the Highway Division along 63 near
Cabb, Seeley, Springbrook, Trego and at Chicago on 77.

Federal action: The Namekagon was designated a national scenic
river under Public Law 90-542 in 1968. No epecific federal
plans or actions have been released as yet. The uppermost
portion of the Namekagon is located in the Chequamegon
National Forest and would have special management. Consistent
with wild rivers designation some federal funds have been
allocated for acquisition here.

County action: Shoreland zoning is now partially applicable in
Bayfield and Washburn. Sawyer and Burnett lack shorxeland
zoning. None of the counties have floodplain zoning. These
measures no¥mally would reserve the floodplain, require set-
back of buildings a minimum distance, provide minimum lot
widths and prohibit substantial alteration of vegetation over
more than 30 percent of the shore ownership. There are
some county lands with frontage. 1In Burnett County the
county forests have a water management zone 200 feet wide
on each bank. As a whole, the Namekagon has the poorest

public land plcture of any of the wild rivers.
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Appendix 1. Laws governing wild and scenic rivers

FEDERAL

To provide for a National Wild and Scenic*Rivers System, and for other purposes,
Be 1t enacted by the Senate and House of Representatives of the

~ United States of America in Congress assembled, That (a) this Act may

be cited as the "Wild and Scenic Rivers Act". .

(b) It 1s hereby declared to be the policy of the United States that
certain selected rivers of the Nation which, with their immediate
environments, possess outstandingly remarkable scenic, recreational,
geologic, fish and wildlife, historic, cultural, or other similar values,
shall be preserved in free-flowing condition, and that they and thelir
immediate environments shall be protected for the benefit and enjoy-
ment of present and future generations. The Congress declares that
the established mnational policy of dam and other construction at appro-
priate sections of the rivers of the United States needs to be com~
plemented by a policy that would preserve other selected rivers or
sections thereof in their free-flowing condition to protect the water
quality of such rivers and to fulfill other vital national congervation
purposes. ‘

(¢) The purpose of this Act is to implement this policy by institut-
ing a national wild and scenic rivers system, by designating the initial
components of that system, and by prescribing the methods by which
" and standards according to which additional components may be added
to the system from time to time.

Sec. 2. (a) The national wild and scenic rivers system shall comprise
rivers (1) that are authorized for inclusion therein by Act of Congress,
or (ii) that are designated as wild, scenic or recreational rivers by or
pursuant to an act of the legislature of the State or States through
which they flow, that are to be permanently administered as wild,
scenic or recreational rivers by an agency or political subdivision of
the State or States concerned without expense to the United States,
that are found by the Secretary of the Interior, upon application of
the CGovernor of the State or the Governors of the States concerned,
or a person or persons thereunto duly appointed by him or them, to
meet the criteria established in this Act and such eriteria supple-
mentary theret> as he may prescribe, and that are approved by him
for inclusion in the system including upon application. of the Governor
of the State concerned, the Allagash Wilderness Waterway, Maine,

and that scgment of the Wolf River, Wisconsin, which flows through
Langlade County.

(b) A wild, scenic or recreational river area eligible to be included
in the $ystem is a free~flowing stream and the related adjacent land
area that possesses one or more of the values referred to in section 1,
subsection (b) of this Act. Every wild, scenic or recreational river in
its frec-flowing condition, or upon restoration to this condition, shall
be considered elipgible for inclusion in the national wild and scemic
rivers system and, if included, shall be classifled, designated, and
administered as one of the following:
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(1) Wild river arcas-Those rivers ov saetions of vivera that ava
free of impoundments and penerally inaccessible except by trail,
with watersheds or shorclines essentially primitive and waters
unpolluted. These represcnt vestiges of primitive America.

(2) Scenic river areas-Those rivers or sections of rivers that
are free of impoundments, with shorclines or watersheds still
largely primitive and shorelines largely undevelcped, but acces-
sible in places by roads.

(3) "Recreational rivér arcas-Those rivers or sections of rivers
that are readily accessible by road or railroad, that may have some
development along their shorelines, and that may have undergone
gome impoundment or diversion in the past.

Sec. 3 (a) The following rivers and the land adjacent thereto are
hereby deaignated as components of the national wild and scenic rivers
system:

(1) CLEARWATER, MIDDLE FORK, IDANO.~The Middle Fork from the
town of Kooskia upstream to the town of Lowell; the Lochsa River
from its junction with the Selway at Lowell forming the Middle Fork,
upstream to the Powell Ranger Station; and the Selway River from
Lowell upstream to its origin; to be administered by the Seeretary of
Agriculture.

(2) ELEVEN POINT, MISSOURI.-The segment of the river extending
downstream from Thomasville to State Highway 142; to be adminis-
tered by the Secrectary of Agriculture.

(3) FEATHER, CALIFORNIA.-The entire Middle Fork; to be adminis-
tered by the Secretary of Agriculture.

(4) RIO GRANDE, NEW MEXICO.-The segment extending from the
Colorado State line downstream to the State Highway 956 crossing, and
the lower four miles of the Red River; to be administered by the
Secretary of the Interior.

(5) ROGUE, OREGON.-The segment of the river extending from the
mouth of the Applegate River downstream.to the Lobster Creek.
Bridge; to be administered by agencies of the Departments of the In-
terior or Agriculture as agreed upon by the Secretaries of said Depart-
ments or as directed by the President.

(6) SAINT CROIX, MINNESOTA AND WISCONSIN.~ The segment bex
tween the dam near Taylors Falls, Minresota, and the dam near
Gordon, Wisconsin, and its tributary, theé Namekagon, from Lake
Namekagon downstream to {its confluence with the Saint Croix; to be
administered by the Secretary of the Interior: [Provided, That except
as may be required in connection with items (a) and (b) of this
paragraph, no funds available to carry out the provisions of this Act
may be expended for the acquisition or development of lands in con-
nection with, or for administration under this Act of, that portion of
the Saint Croix River between the dam near Taylors Falls, Minnesota,
and the upstrcam end of Big Island in Wisconsin, until sixty days
after the date on which the Secretary has transmitted to the President
- of the Senate and Speaker of the House of Represcntatives a proposed
cooperative agreccment between the Northern States Power Company




and the United States (a) whereby the eompany agrees to convey to

the Unlted States, without charge, appropriate interests in certain
of its lands betwcen the dam near Taylors Falls, Minncsota, and the
upstream end of Big Island in Wisconsin, including the company's
right, title, and interest to approximately one hundred acres per
mile, and (b) providing for the use and development of other lands

and inteérests in land retained by the company between said points ad-
jJacent to the river in a manner which shall complement and not be in-
consistent with the purposes for which the lands and interests in land
donated by the company are administered under this Act., Said agree-
ment may also include provision for State or local govermmental par-
ticipation as authorized under subsection (e) of section 10 of this Act.

(7) SALMON, MIDDLE FORK, IDAHO;~From its origin to 1ts conflu-~
ence with the main Salmon River; to be administered by the Secretary
of Agriculture. ' : . :

(8) WOLF, WISCONSIN.-From the Langlade-Menominee County
line downstream to Keshena Falls; to be administered by the Secretary
of the Interior. : '

(b) The agency charged with the administration of each component
of the national wild and scenic rivers system designated by subgection
(a) of this section shall, within one year from the date of this Act,

. establish detailed boundaries therefor (which boundaries shall include
an average of not wore than three hundred and twenty acres per mile

on both sides of the river); determine which of the clasges outlined in
gsection 2, subsection (b), of the Act best fit the river or its various
segments; and prepare a plan for necessary developments in connection
with its administration in accordance with such clascification. Said
boundaries, classification, and development plans shall be published

in the Federal Register and shall not become effective until ninety
days after they have been forwarded to the President of the Senate and
the Speaker of the House of Representatives, ‘ :

Sec. 4. (a) The Secretary of the Interior or, where national forest
lands are involved, the Secretary of Agriculture or, in appropriate
cases, the two Secrctaries jointly shall study and from timec to time
submit to the President and the Congress proposals for the addition
to the national wild and scenic rivers system of rivers which are desig-
nated herein or hereafter by the Congress as potential additions to

- such system; which, in his or their judgment, fall within one or more of
‘the classes set out in section 2, subsection (b), of this Act; and which
are proposed to be administered, wholly or partially, by an agency of
the United States. Every such study and plan shell be coordinated with
any water resources planning involving the same river which is being
conducted pursuant to the Water Resources Planning Act (79 Stat.

244342 U.S.C, 1962 et seq.). . .

Each proposal shall be accompanied by a report, including maps and
11llustrations, showing among other things the arca included within the
proposal; the characteristics which make the area a worthy addition ta

k : t reas
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“ (which in the casc of a river vhich i vholly or substantially within

a national forest, shall be the Department of Agriculture) by which

it is proposed the area be administered; the extent to which 1t is pro-
posLd that administration, including the costs thereof, be shared by
State and local agencies; and the estimated cost to the United States

of acquiring necessary lands and interests in land and of administering
the area as a component of the system. Each such report shall be printed
as a Senate or House document.

< (b) Before submitting any such report to the President and the Con-
gress, copies of the proposed report shall, unless it was prepared
jointly by the Secretary of the Interlor and the Secretary of Agricul-
ture, be submitted by the Secretary of the Interjor to the Sccretary of
Agriculture or by the Secretary of Agriculture to the Secretary of
the Anterior, as the case may be, and to the Secretary of the Army, the
- Chafrman of the Federal Power commission, the head of any other
- affewted Federal department or agency and, unless the lands proposed
to be included in the area are alrcady owned by the United States or
have already been authorilzed for acquisition by Act of Congress, the
Govarnor of the State or States in which they are located or an officer
designated by the Governor to recelve the same. Any recommendations
or comments on the proposal which the said officials furnish the Secre-
tary or Secretaries vho prepared the report within ninety daye of the
date on which the report is submitted to them, together with the Secre-
tary's or Secretarics' comments thereon, shall be included with the
transmittal to the President and the Congress. No river or portion of
any river shall be added to the national wild and scenic rivers system
subséquent to enactment of this Act untll the close of the next full
session of the State legislature, or legislatures in case more than one
State is involved, which begins following the submission of any recom-
mendation to the Pregident with respect to guch addition as herein
provided.

{c) Before approving or disapproving for.inclusfon in the national
wild and scenic rivers system any river designated as a wild, scenic
or recreational river by or pursuant to an act of a State lcyivlature, the
Secretary of the Interior shall submit the propésal to the Secretary of
Apgriculture, the Secretary of the Army, the Chairman of the Federal
Pover Commission, and the head of any other affected Federal depart-
ment or agency and shall evaluate and give due weight to any recom-
mendations or comments which the sald officials furnish him within
ninaty days of the date on which 1t {s sdbmitted to them. If he approves
the proposed inclusion, he shall publish notice thercof in the Federal
" Register.

Sec. 5. (a) The following rivers are hereby designated for potential
addition to the national wild and scenic rivers system:

(1) Allegheny, Pennsylvania: The segment from its mouth to the
town of East Brady, Pennsylvania,

(2) Bruncau, Idaho: The entire wain stem.

(3) Buffalo, Tennessee: The entire river.

" {4) Chattooga, North Carolina, South Carolina, and Georgia: The
‘entivre river, ' :
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(5) Clarion, Pennsylvania: The scpgment between Ridﬁwny and Lts
conf luence with thc Alegheny river.

(6) Delavarc, Pennsylvania and New York: The segment from
Hancock, New York, to Matamoras, Pennsylvania.
A

(7) Flathead, Montana: The North Fork from the Canadian border
downstream to its confluence with the Middle Fork; the Middle Fork
from 1ts headwaters to its confluence with the South Fork; and the
South TFork from its origin to Bungry Horse Reservolr.

(8) Gasconade, Missouri: The eun.ire river.
(9) Illinois, Oregon: The entire river.

(10) Little Beaver, Ohio: The sepgment of the North and Middle

"~ Forks of the Little Beaver River in Columbiana County from a point in
the vicinity of Negly and Elkton, Ohio, downstream to a point in the
vicinity of East Liverpool, Ohio.

(11) Little Miami, Ohio: That segment of the main stem of the
river, exclusive of its tributaries, from a point at the Warren-Cler-
mont County liune at Loveland, Ohio, upstream to the sources of Little
Miami including North Fork. "

(12) Maumee, Ohio and Indiana: The main stem from Perrysburg,
Ohio, to Tort Wayne, Indiana, exclusive of its tributaries in Ohio and
inclusive of its tributaries in Indiana.

(13) Missouri, Montana: The segment between Fort Benton and
Ryan Island. '

(14) Moyie, Idaho: The segment from the Canadian border to its
confluence with the Kootenai River. :

(15) Obed, Tennesee: The entire river and its tributaries, Clear
Creek and Daddys Creek.

(16) Penobscot, Maine: Its east and west branches.
(17) rere Harque&te, Michigan: The entire river.

(18) Pine Creék, Pennsylvania: The scgment f:bm‘Apsonia to
Waterville.

(19) Priest, Idaho: The entire main stem.

(20) Rio Grande, Texas: The portion of the river between the west
boundary of Yudspeth County and the cast boundary of Terrell
County on the United States side of the river: Provided, That before
undertaking any study of this potential scenic river, the Sceretary
of the Tnterior gshall determine, through the channcls of appropriate
exccutive agencies, that Mexico has no objection to its being included
among the studies authorized by this Act.
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(?1) Saint Crolx, Minnesota and Wicconcin'  Tha sopment basyacn
the dum near Taylors Falls and its conflucnce with the Mississippi

River.
(22) Saint Joc, Idaho: The entire majin stem.

(23) Salmon, Idaho: The segment from the town of North Fork
to its confluence with the Snake River.

(24) Skagit, Washington: The segment from the town of Mount
Vernon to and including the mouth of Bacon Creek; the Cascade River
between its mouth and the junction of "ts North and South Forks; the
South Fork to the boundary of the Glacier Peak Wilderness Area; the
‘Suiattle River from its mouth to the Glacier Peak Wilderness Area
boundary at Milk Creek; the Sauk River from its mouth to its junction
with Flliott Creek; the North Fork of the Sauk River from its junction
with the South Fork of the Sauk to the Glacier Peak Wilderness Area

boundary.

(25) Suwannee, Georgia and Florida{ The entire river from its
source In the Okefenokee Swamp in Georgia to the gulf and the out-
lying Ichetucknee Springs, TFlorida. '

(26) Upper Iowa, Iowa: The entire river,

(27) Youghiogheny, Maryland and Pennsylvania: The segment
from Oakland, Maryland, to the Youghiogheny Reservoir, and from
the Youghiogheny Dam downstream to the town of Connellsville,

Pennsylvania.

(b) The Secretary of the Interior and, where national forest lands
are involved, the Secretary of Agriculture shall proceed as expedi-
tiously as possible to study each of the rivers named in subsection(a)
of this section in order to determine whether it should be included in th
national wild and sceniec rivers system. Such studies shall be completed
and reports made thereon to the President and the Congress, as pro-
vided in section 4 of this Act, within ten years from the date of this
Act: Provided, however, That with respect to the Suwannce River,

Georgia and Florida, and the Upper Iowa River, Iowa{'such study

shall be completed and reports made thereon to the President and the
Congress, as provided in Section 4 of this Act, within two years from

the date of enactment of this Act. In conducting these studics the Sec-
retary of the Interior and the Secretary of Agriculture shall give

priority to those rivers with respect to which there is the greatest likeli-
hood of developments which, 1f undertaken, would render them unsuit-

able for inclusion in the national wild and scenic rivers system.

(¢) The study of any of said rivers shall be pursued in as close
cooperation with appropriate agencies:of the affected State and its
political subdivisions as possible, shall be carried on jointly with
such agencics 1f request for such joint study 1s made by the State, and
shall include a determinimation of the degree to which the State or {its
pollitical subdivisions might participate in the preservation and ndministla—
tion of the river should 1t be proposed for inclusion in the national

vild and scenic rivers system,
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(4) In all planning for thc use and development of water and
related land resources, consideration shall be given by all Federal
agencies involved to potential national wild, scenic and recrcational
river areas, and all river basin and project plan reports submitted to
the Congress shall consider and discuss any such potentials. The Secre-
tary of the Interior and the Secretary of Agriculture shall make gpe-
cific studies and investigations to determine which additional wild,
gcenic and recreational river areas within the United States shall be
-evaluated in planning reports by all Federal agencies as potential
alternative uses of the water and related land resources involved.

Sec. 6. (a) The Secretary of the Interior-aund the Secretary of Agri-
culture are each authorized to acquire lands and interests in land
within the authorized boundaries of any component of the national
wild and scenic rivers system designated in section 3 of this Act, or
hereafter designated for inclusion in the system by Act of Congress,
which 1s administered by him, but he shall not acquire fee title to an
average of more than 100 acres per mile on both sides of the river.

Lands owned by a State may be acquired only by donation, and lands

owned Dby an Indian tribe or a political subdivision of a State may not
be acquired without the consent of the appropriate governing body .
thereof as long as the Indian tribe or political subdivision is following
a plan for management and protection of the lands which the Secretary
finds protects the land and assures its use for purposes consistent with
this Act. Money appropriated for Federal purposes from the land

and water conservation fund shall, without prejudice to the use of
appropriations from other socurces, be availlable to Federal departments
and agencies for the acquisition of property for the purposes of this
Act, ’

(b) If 50 per centum or more of the entire acreage within a federally
administered wild, scenic or recreational river area is owned by the
United States, by the State or States within which 1t lies, or by
political subdivisions of those States, neither Secretary shall acquire
fee title to any lands by condemnation under authority of this Act.
Nothing contained in this section, however, shall preclude the use of
condemnation when necessary to clear title or to acquire scenic ease-
ments or such other easements as are rcasonably necessary to give the
public access to the river and to permit its members to traverse the
length of the areca or of selected segments thereof.

(c) Neither the Secretary of the Interior nor the Secretary of Agri-
culture may acquire lands by condemnation, for the purpose of includ-
ing such lands in any national wild, scenlc or recreational river ares,
if such lands are located within any incorporated city, village, or
borough which has in force and applicable to such lands a duly
adopted, valid zoning ordinance that conforms with the purposes of
this Act, In order to carry out the provisions of this subsection the
appropriate Secrctary shall issue guldelines, specifying standards for
local zoning ordinances, which are consistent with the purposes of this
Act. The standards specified in such guidelines shall have the object
of (A) prohibiting new commercial or industrial uses other than com—
mercial or Industrial uvses which are consistent with the purposes of
this Act, and (B) the protection of the bank landa by means of acre-
apce frontage, and setback requirements on development.
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(d) The appropriste Secretary is authorized to'accépt title to non-

Federal property within the authorized boundarics of any federally
administered component of the national wild and ncenic rivers system
desipnated in scction 3 of this Act or hercafter designated for inclu-
sion in the system by Act of Congress and, in exchange thercfor, con-
vey to the grantor any federally owned property which is under his
Jurisdiction within the State in which the component lies and which he
classifies as suitable for exchange or other disposal. The values of the
properties so exchanged either shall be approximately equal or, if they
are not approximately equal, shall be equalized by the payment of cash

to the grantor or to the Secretary as the circumstances require.

(e) The head of any Federal department or agency having adminis- -
trative jurisdiction over any lands or Interests in land within the au-
thorized boundarics of any federally administered component of the
national wild and scenic rivers system designated in section 3 of this
Act or hereafter designated for inclusion id the system by Act of Con-
gress 1s authorized to transfer to the appropriate secretary jurisdic-
tion over such lands for administration in accordance with the provi-
sions of this Act. Lands acquired by or transferred to the Secretary of
Agriculture for the purposes of this Act within or adjacent to a na-
tional forest shall upon such acquisition or transfer become national
forest lands. .

(f) The appropriate Secretary is authorized to accept donations of
lands and interests in land, funds, and other property for use in con-
nection with his administration of the national wild and scenic rivers
system, :

(g) (1) Any owner or owners (hereinafter in this subsection referred
to as '"owner") of improved property on the date of its acquisition, may
retain for themselves and thelr successors or assigns a right of use and
occupancy of the improved property for noncommercial residential
purposes for a definite term not to exceed twenty-five years or, in lieu
thereof, for a term ending at the death of the owmer, or the death of his
spouse, or the death of either or both of them. The owner shall elect the
term to be reserved. The apprapriate Secretary shall pay to the owner
the fair market value of the property on the date of such acquisition
less the fair market value on such date of the right retained by the
owner.

(2) A right of use and occupancy retained pursuant to this subsec-
tion shall be subject to termination whenever the appropriate Secretary
is given reasonable cause to find that such use and occupancy 1s being
exercised in 2 manner which conflicts with the purposes of this Act. In
the event of such a finding, the Secretary shall tender to the holder of
that right an amount equal to the fair market value of that portion of
the right which remains unexpired on the date of termination. Such
right of use or occupancy shall terminate by operation of law upon
tender of the fair market price. - '

(3) The term "improved property', as used in this Act, means a detached,
one-family dwelling (hercinafter referred to as "dwelling"), the
construction of which was begun before January 1, 1967, together
with so much of the land on which the dwelling is situated, the said
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land bedng 1o the same ownership as the dwelling, as the appropriate
Secretary shall designate to be reagonably necessary for the enjoyment
of the dwellinpg for the sole purpose of noncommercial residential use,
together with any structures accessory to the dwelling which are sit-
. vuated on the land so designated,

Sec., 7. (a) The Federal Power Commission shall not license the
construction of any dam, water conduit, reservoir, powerhouse, trans-
mission line, or other project works under the Federal Power Act. (41
Stat. 1063), as amended (16 U.S.C. 791a et seq.), on or directly affect-
ing any river which 1is designated in section. 3 of this Act as a com- -
ponent of the national wild and scenic rivers system or which is
hercafter designated for inclusion in that system, and no department
or agency of the United States shall assist by loan, grant, license, or
otherwise in the construction of any water resources project that would
have a direct and adverse effect on the values for which such river was
established, as determined by the Secretary charged with 1ts admin-
istration. Nothing contained in the foregoing sentence, however, shall
preclude licensing of, or assistance .to, developments below or above
a wild, scenic or recreational river area or on any stream tributary
thereto which will not invade the area or unreasonably diminish the
scenic, recreational, and fish and wildlife values present in the area
on the date of approval of this Act. No department or agency of the
United States shall recommend authorization of any water resources
project that would have a direct and adverse effect on the values for
which such river was established, as determined by the Secretary
charged with its administration, or request appropriations to begin
construction of any such project, whether heretofore or hereafter
authorized, without advising the Secretary of the Interior or the
Secretary of Agriculture, as the case may be, in writing of its inten-
tion so to do at least sixty days in advance, and without specifically
reporting to the Congress in writing at the time it makes its recom-
mendation or request in what respect construction of such project would
be in conflict with the purposes of this Act and would affect the
component and the values to be protected by it under this Act.

(b) The Federal Power Commission shall not license the construction
of any dam, water conduit reservoir, powerhouse, transmission line,
or other project works under the Federal Power Act, as amended, on
or directly affecting any river which is listed in section 5, subsection
(a), of this Act, and no department or agency of the United States

shall assist by loan, grant, license, or otherwise In the construction of
any water resources project that would have a direct and adverse

effect on the values for which such river might be designated, as
determined by the Secretary responsible for its study or approval-

(1) during the five-ycar period following enactment of this
Act, unless, prior to the expiration of said period, the Secretary of
the Interior and, where national forest lands are involved, the
Secretary of Agriculture, on the basis of study, conclude that
such river should not be included in the national wild and scenic
rivers system and publish notice to that ecffect in the Federal

Register, and

(11) during such additional period therecafter as, in the case
of any river which is recommended to the President and the Con-
gress for inclusion in the national wild and scenic rivers system,
13 neccssary for congressional consideration. thereof or, in the
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case of any river recommended to the Seceretary of the Interlor for
inclusion in the national wild and scenic rivers system under
section 2(a) (11) of this Act, is necessary for the Secretary's
consideration thereof, which additional period, however, shall not
exceed three years in the first case 'and one year in the second.

Nothing contained in the foregoing sentence,. however, shall preclude
licensing of, or assistance to, developments-below or above a potential
wild, scenic or recreational river area or on any stream tributary
thereto which will not invade the area or diminish the scenic, recrea-
tional, and fish and wildlife values present in the potential wild,
scenic or recreational river area on the date of approval of this Act.
No department or agency of the United States shall, during the periods
hereinbefore specified, recommend authorization of any water
resources project on any such river or request appropriations to begin
construction of any such project, whether heretofore or hereafter
authorized, without advising the Secretary of the Interior and, where
national forest lands are involved, the Secretary of Agriculture in
writing of its intention so to do at least sixty days in advance of doing
- 80 and without specifically reporting to the Congress in writing at the
time it makes its recommendation or request in what respect con-~
struction of such project would be in conflict with the purposes of this
Act and would affect the component and the values to be protected by
it under this Act. ‘.

(c) The Federal Power Commission and all other Federal agencies
shall, promptly upon enactment of this Act, inform the Secretary of
‘the Interior and, where national forest lands are involved, the Sec-
retary of Agriculture, of any proceedings, studies, or other activities
within their jurisdiction which are now in progress and which affect or
may affect any of the rivers specified in section 5, subsection (a), of
this Act. They shall likewise inform him of any such proceedings,
studies, or other activities which are hereafter commenced or resumed
before they are commenced or resumed.

(d) Nothing in this section with respect to the making of a loan or
grant shall apply to grants made under the Land and Water Conserva-
tion Fund Act of 1965 (78 Stat. 897;16 U.S.C, 4601-5 et seq.):

Sec. 8. (a) All pubiic lands within the authorized boundaries of any
component of the national wild and scenic rivers system which 1s
designated in section 3 of this Act or which 1is hereafter designated for

inclusion in that system are hereby withdrawn from entry, sale, or
other disposition under the public land laws of the United States.

(b) All public lands which constitute the bed or bank, or are within
one—gquarter mile of the bank, of any river which is listed in section 5,
subsection (a), of this Act are hereby withdrawn from entry, sale, or
other disposition under the public land laws of the United States for
the periods specified in section 7, subsection (b), of this Act..

Scc. 9. (a) Nothing in this Act shall affect the applicability of the
United States mining and wineral leasing laws within components of
the national wild and scenic rivers system except that-
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(1) all prospecting, mlning operations, and other activities on
mining claims which, in the casc of a component of the system
desipnated in section 3 of this Act, have not heretofore been per-
fected or which, in the case of a component herecafter designated
pursuant to this Act or any other Act of Congress, are not per-
fected before its inclusion in the system and all mining operations
and other activities under a mineral lease, license, or permit issued
or renewed after inclusion of a component in the system shall be
subject to such regulations as the Secretary of the Interior or, in

the case of national forest lands, the Secretary of Agriculture may
prescribe.to effectuate the purposes of this Act;

(11) subject to valild existing rights, the perfection of, or issu-
ance of a patent to, any mining claim affecting lands within the
. system shall confer or convey a right or title only to the mineral
deposits and such rights only to the use of the surface and the
surface resources as are reasonably required to carrying on pros-
pecting or mining operations and are consistent with such regula-
tions as may be prescribed by the Secretary of the Interior or, in
the case of natlional forest lands, by the Secretary of Agriculture;
_and )
(111) subject to valid existing rights,.the minerals in Federal
lands which are part of the system and constitute the bed or bank
or are situated within one-guarter mile of the bank of any river
designated a wild river under this Act or any subsequent Act are
 hereby withdrawn from all forms of appropriation under the
mining laws and from operation of the mineral leasing laws
including, in both cases amendments thereto.

Regulations issued pursuant to paragraphs (i) and (1i) of this subsec-
tion shall, among other things, provide safeguards against pollution of
the river involved and unnecessary impairment of the scenery within
the component in question. .

(b) The minerals in any Federal lands which constitute the bed or
bank or are situated within one-quarter mile of the bank of any river
which is listed in section 5, subsection (a) of this Act are hereby with-
drawn from all forms of appropriation under the mining laws dur-
ing the periods specified in section 7, subsection (b) of this Act.
Nothing contained in this subsection shall be construed to forbid
prospecting or the issuance or leases, licenses, and permits under the
mineral leasing laws subject to such conditions as the Secretary of
the Interior and, in the case of national forest lands, the Secretary
of Agriculture find appropriate to safeguard the area in the event 1t is
subsequently included in the system.

Sec. 10. (a) Each component of the national wild and scenic rivers
system shall be administered in such manner as to protect and enhance
the values which caused it to be included in said system without,
insofar as is consistent therewith, limiting other uses that do not sub-
stantially interferc with public use and enjoyment of these values. 1In
such administration primary emphasis shall be given to protecting its
esthetic, scenic, historiec, archeologic, and scientific features. Manage-
ment plans for any such component may establish varying degrees
of Intensity for its procection and development, based on the special
attributes of the area.




(b) Any portion of a component of the natlonal wild and scenic
rivers system that is within the national wilderncss prescrvation sys-
tem, as established by or purgsvant to the Act of Scptember 3, 1964 (78
Stat. 890;16 U.S.C., ch. 23), shall be subject to the provisons of both
the Wilderness Act and this Act with respeet to preservation of such
river and its immediate environment, and in case of conflict between
the provisions of these Acts the more restrictive provisions shall

apply.

(c) Any component of the national wild and scenic rivers system
that is administered by the Secretary of the Interior through the
National Park Service shall become a part of the national park sys-—
tem, and any such component that is administered by the Secretary
through the Fish and Wildlife Service shall become a part of the na-
tional wildlife refuge system. The lands involved shall be subject to
provisions of this Act and the Acts under which the national park
" aystem or national wildlife system, as the case may be, is administered,
and in case of conflict between the provisions of these Acts, the more
restrictive provisions shall apply. The Secretary of the Interior, in his
administration of any component of the national wild and scenic rivers
system, may utilize such general statutory authorities relating to
areas of the national park system and such general statutory authorities
otherwise available to him for recreation and preservation purposes
and for the conservation and management of natural resources as he
deems appropriate to carry out the purposes of this Act.

(d) The Secretary of Agriculture, in his administration of any com-
ponent of the national wild and scenic rivers system area, may utilize
the general statutory authorities relating to the national forests in such
manner as he deems appropriate td,gaxrry out the purposes of this Act.

(e) The Federal agency charged with the administration of any
component of the national wild and scenic rivers system may enter into
written cooperative agreements with the Governor of a State, the head
of any State agency, or the appropriate official of a political subdi-
_vision of a State for State or local governmental participation in the
"administration of the component. The States and their political sub-
divisions shall be encouraged to cooperate in the planning and admin-
istration of components of the system which include or adjoin State- or
- county- OWned lands. .

Sec. 11. (a) The Secreéary of the Interior shall encourage and assist

~* the States to comsider, in formulating and carrying out their compre-

hensive statewide outdoor recreation plians and proposals for financing
assistance for State and local projects submitted pursuant to the Land -
and Water Conservation Fund Act of 1965 (78 Stat. 897}, needs and
opportunities for establishing State and local wild, scenic and recrea-
tional river areas. lle shall also, in accordance with the authority con-
tained in the Act of May 28, 1963 (77 Stat. 49), provide technical
assistance and advice to, and cooperate with, States, political subdi-
visions, and private interests, including nonprofit organizations, with
respcect to cstablishing such wild, scenic and recreational river areas.

(b) The Secrctaries of Agriculture and of Health, Education, and

- Welfare shall likewise, in accordance with the authorlty vested in them,
assist, advise, and cooperate with State and local agencies and private
interests with respect to cstabli,hing such wild, seenic and recreational

river arcas.
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Scc. 12. (a) The Secvetsary of the Interior, the Secretary of Agricul-
ture, and heads of other Federal agencles shall review adminigstrative
and management policies, regulations, contracts, and plans affecting
lands under their respective jurisdictions which include, border upon,
or arc adjacent to the rivers listed in subsection (a) of section 5 of this
Act in order to determine what actions should be taken to protect such
rivers during the period they are being considered for potential addi-
tion to the national wild and scenic rivers system, Particular attention
shall be given to scheduled timber harvesting, road construction, and
similar activities which might be contrary to the purposes of this Act.

(b) Nothing in this section shall be conqﬁrUGdnto abrogate any exist-
ing rights, privileges, or contractsgs affecting Federal lands held by any
private party without the consent of said party.

(c) The head of any agency administering a component of the na-
tional wild and scenic rivers system shall cooperate with the Secretary
of the Interior and with the appropriate State water pollution control
agencies for the purpose of eliminating or diminishing the pollution
.of waters of the river.

Sec. 13. (a) Nothing in this Act shall affect the jurisdiction or
responsibilities of the States with respect to fish and wildlife. Hunting
and fishing shall be permitted on lands and waters administered as parts
of the system under applicable State and Federal laws and regulations
unless, in the case of hunting, those lands or waters are within a
national park or monument. The administering Secretary may, however,
designate zones where, and establish periods when, no hunting is
permitted for reasons of public safety, administration, or public use
and enjoyment and shall issue appropriate regulations after consulta-
tion with the wildlife agency of the State or States affected.

(b) The jurisdiction of the States and the United States over waters
of any stream included in a national wild, scenic or recreational river
area shall be determined by established principles of law. Under the
provisions of this Act, any taking by the United States of a water right
which 1is vested under either State or Federal law at the time such
river is included in the national wild and scenic rivers system shall en-
title the owner thereof to just compensation. Nothing in this Act shall
constitute an express or implied claim or denial on the part of the Fed-
eral Government as to exemption from State water laws.

(c) Designation of any stream or portion thereof as a national wild,
scenlc or recreational river area shall not be construed as a reservation
of the waters of such streams for purposes other than those specified
in this Act, or in quantities greater -than necessary to accomplish these
purposes.

(d) The jurisdiction of the States over waters of any stream included
in a national wild, scenic or recrecational river area shall be unaffected
by this Act to the extent that such jurisdiction may be exercised without
impairing the purposes of this Act or its administration.
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(e) Nothing contained in this Act shall be construed to alter, amend,
repeal, interpret, modify, or be in conflict with any interstate compact
made by any States which contain any portion of the national wild and
scenic rivers system,

4

(f) Nothing in this Act shall affect existing rights of any State, in-
cluding the right of access, with respect to the beds of navigable
streams, tributaries, or rivers (or segments thereof) located in a na-
tional wild, scenic or recreational river area.

(g) The Secretary of the Interior or the Secretary of Agriculture, as
the case may be, may grant easements and rights-of-way upon, over,
under, across, or through any component of the national wild and
scenic rivers system in accordance with the laws applicable to the na-
tional park system and the national forest system, respectively: Pro-
vided, That any conditions precedent to grapting such easements and
rights~of-way shall be related to the policy and purpose of this Act.

Sec, 14. The claim and allowance of the value of an easement as a
charitable contribution under section 170 of title 26, United States
Code, or as a gift under section 2522 of said title shall constitute an
agreement by the donor on behalf of himself, his heirs, and assigns that,
if the terms of the instrument creating the easement are violated, the
donee or the United States may acquire the servient estate at its fair
market value as of the time the easement was donated minus the value
- of the easement claimed and allowed as a charitable contribution or
gift.

Sec. 15. As used in this Act, the term-. o

(a) "River" means a flowing body of water or estuary or a section,
portion, or tributary thereof, including rivers, streams creeks, runs,
kills, rills, and small lakes. '

(b) "Free-flowing", as applied to any river or section of a river,
means existing or flowing in natural condition without impound-
ment, diversion, straightening, rip-rapping, or other modification of
the waterway. The existence, however, of low dams, Jiversion works,
and other minor structures at the time any river is ;.oposed for in-
clusion in the national wild and scenic rivers system shall not auto-
matically bar its consideration for such inclusion: Provided, That this
shall not be construed to authorize, intend, or encourage future con-

struction of such structures within components of the national wild
and scenic rivers gystem, .

(c) "Scenic eascment" means the right to control the use of land
(including the air space above such land) for the purpose of protect-
ing the scenic view from the river, but such control shall not affect,
without the owner's consent, any regular use exercised prior to the
acquisition of the casement. '

Sec. 16. There are hereby authorized to be appropriated such sums

as may be necessary, but not more than $17,000,000, for the acquisition
of lands and interests in land under the provisions of this Act.

APPROVED OCTOBER 2, 1968.
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STATE

30.26 WILD RIVERS (1) LEGISLATIVE INTENT. In order to afford the people
of this state an opportunity to enjoy natural streams to attract out-of-
state visitors and assure the well-being of our tourist industry, it is
in the interest of this state to preserve some rivers In a free flowing
condition and to protect them from development; and for this purpose

a system of wild rivers is establighed, but no river shall be designated
as wild without legislative act.

(2) DESIGNATION., The Pike river in Marinette county, and the Pine
river and its tributary Popple river in Florence and Forest counties
are designated as wild rivers and shall receive special management to

. assure their preservation, protection and enhancement of their natural
beauty, unique recreational and other inherent values in accordance
with guidelines outlined in this section.

(3) DUTIES OF CONSERVATION COMMISSION.
The. conservation commission in connection with wild rivers shall:

(a) Provide active leadership in the development of a practical
management policy.

(b) Consult other state agenciles ana planning committees.

(c) Collaborate with county and town boards and local development
‘conmittees or boards in producing a mutually acceptable program for
the preservation, protection and enhancement of the rivers.

(d) Administer the management program.
(e) Seek the co-operation of the U. S. forest service, timber

companies, county foresters and private landowners in implementing
land use practices to accomplish the objectives of the management

policy. '

(f) Act as co-ordinator under this subsection.

8-6-70
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