
























































March 27.2007 

VIA CERTIFIED MAIL 

Scott Hassett, Secretary 
Wisconsin Department of Natural Resources 
101 South Webster Street - AD15 
P.O. Box 7921 
Madison, WI 53703-792 1 

Re: Service of Petition for Judicial Review 
Friends of L. 0. G. Greenway, Inc., et al, v. Wisconsin 
Nut ural Resources 
Polk County Circuit Court, Case No. 07-CV-177 

APR 0 & 2007 
Dear Secretary Hassett: 

Enclosed for service upon you, pursuant to Wis. Stat. 227.53, is an authenticated 
copy of the Petition for Judicial Review in the abovecaptioned case, which was filed 
today in Polk County Circuit Court. 

Sincerelv. 

Glenn M. Stoddard 
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jRANCH 1 
JWbt MOLLY E. GALEWYRICK 

STATE OF WISCONSIN CIRCUIT COURT POLK COUNTY 

FRIENDS OF L.O.G. GREENWAY, INC. 
654 1 15& Street 
Amery, Wisconsin 54001, and 

RICHGRD ROOS 
654 150& Street 
Amery, Wisconsin 54001, 

Petitioners, 

WISCONSIN DEPARTMENT OF 
NATURAL RESOURCES, 
Scott Hassett, Secretary 
101 South Webster Street 
P.O. Box 7921 
Madison, WI 53707-7921, 

Respondent, 

AUTHENTIC ED A 
BY. dfm /J+p - - 

Case No, 

Case Code: 30607 
Administrative Agency Review 

MAR 2 7 2007 
Clerk of ~~rar i- i  Cowi 

iols Hofi - Polk COW& 

PETITION FOR JUDICIAL REVIEW 

Petitioners, Friends of L.O.G. Greenway,--Inc., and _Richard Roos, by their 

attorney, Glenn M. Stoddard, petition the Court for judicial review of certain decisions of 

Respondent Wisconsin Department of Natural Resources ("DNR") relative to the Amery 

to Dresser State Trail under Wis. Stat. Ch. 227, as follows: 

PETITIONERS 

1. Petitioner Friends of L.O.G. Greenway, Inc. ("Friends") is a Wisconsin 

nonstock corporation organized under the provisions of Wis. Stat. Ch. 181. The 

registered office of Friends is located at 654 1 15* Street, Arnery, Wisconsin 54001. The 

pardej
Note
General comment: Five of the seven Relief Requested items on pp. 13 - 14 are WEPA related. I have therefore treated all substantive issues here as relating to WEPA, although those issues may also be related to agreements with the county, master planning, etc.



President of Friends is Brook W d e n ,  who resides at 25 First Street North, Luck, -l 
Wisconsin 54853. Friends has three classes of members: Individual Members, Business 114 
or Corporate Members, and Honorary Members. The members of Friends are interested I 
in, concerned about, and aggrieved by the proposed use of the Amery to Dresser Trail I 
("Trail") in Polk County, Wisconsin for motorized uses. The purposes of Friends include \ 
the "promotion of quiet recreational opportunities for all residents of and visitors to Polk 

County, Wisconsin." A major focus of Friends for the past seven years has been to 

secure the abandoned railroad corridor between Amery and Dresser, Wisconsin as a J 
"nonmotorized Greenway." Friends actively participated in the development of a 

"Master Plan" for the Trail and Friends has consistently taken the position that the Trail 

should be limited to nonmotorized uses for environmental, cultural, and social reasons. 

Friends was one of the petitioners that successfully challenged DNR's previous decision \ &&+ 
not to conduct an environmental review of the Trail in Friends of L. 0. G. Greenway, et al. I 
v. Wiscomin Department of Natural Resources, Polk County Circuit Court, Case No. 05- 

CV-195. Friends has specifically advocated that the Trail be developed only as a 7 
nonmotorized Greenway to: a) provide a safe, peaceful place for residents to walk or 

. - 
bike; b) attract visitors and tourists; and c)  protect wil-dlife and its habitat. The quality of 

life, aesthetic and cultural interests, and property rights of Friends and its members will I 
be adversely affected if the Trail is open to use by motorized vehicles. Friends has I 
consistently taken the position that an adequate and reasonable environmental review of I 
the Trail must be done by DNR before the Trail may be developed and opened for any I 
uses, because of the existence of burial sites, special wildlife habitat and nesting sites, i 
rare native plant communities, and other environmental factors along the Trail corridor il 

pardej
Note
This may be true, but it is not a WEPA compliance problem. WEPA does not mandate outcomes, it only discloses the project, potential impacts, and alternatives.



of the DNR to certifjr the EA (and not prepare an EIS for the Trail), because this decision 

that merit W e r  study and special protection. In addition, Friends takes the position that 

a 1 1 1  Environmental Irnpact Statement ("EIS") rather than an EA is required, because 7 I 
numerous issues must be examined under Wis. Stat. 5 1.1 1 (the "Wisconsin 

Environmental Policy Act" or "WEPA"). These issues include analysis of the connection 

of the Trail (which is designated as a "State Trail") with other trails in the State Trail 

system; short-term and long-tmn environmental effeets; cumulative effects of repeated 1 
I 

is unreasonable and would allow the Trail to be used for motorized uses, as more fully ! 

i 
described in the EA (attached hereto as Exs. C & D and also available at j 

actions of the same type; the degree to which the action may foreclose future options, 

including plans of local government; the degree of controversy over the effects on the 

c 

www.wiDarks . n e t / w e a )  and related documents. Friends has standiig under Wis. 1 i 

rt 

I 

Stats. $5 1.1 1,23.175, 1 57.70 and 227.52, and wasfe ~ m u ~ e r n e n t  of Wisconsin v. DNR, 

quality of the human environment; the positive and negative effects of the proposed 

action as it relates to the physical, biological and socioeconomic environment; and the , 

evaluation of alternatives, particularly those that might avoid all or some of the adverse 

environmental effects of the proposed action. Friends is aggrieved by the final decision 

I 
144 Wis. 2d 499,424 N.W.2d 685 (1988), to bring this action. 

2. Petitioner Richard Roos ("Roos") is an adult resident of the State o f 7  

Individual Member of Friends and is interested in, concerned about, and aggrieved by the I 
Wisconsin who resides at 654 1 5 0 ~  Street, Amery, Wisconsin 54001. Roos is an 

proposed use of the Trail for motorized uses. Five generations of the Roos family have I 

~ / q  

lived on fafinland contiguous to the Trail. In 2003 Roos built a new home within 150 
4' 

pardej
Note
The EA adequately addresses relevant environmental concerns associated with the proposed trail.

pardej
Note
NR 150 does not include the language "full EIS". Rather it uses the language "full EIS process". NR 150.22(2) lists the required content for any environmental analysis. There is but one list that applies to both EAs and EISs. There is, therefore, no content difference between an EA and an EIS under NR 150. No anticipated DNR actions related to this project rise to the level of a Type I action (requiring the full EIS process) under NR 150.03 (the action typelist).

pardej
Note
All these issues have been adequately examined in the EA.
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Disagree. Neither an EA nor an EIS permits anything. These environmental analyses only disclose information regarding the project, impacts and alternatives. Having adequately disclosed all required information on this project, the decision to certify the EA was both reasonable and appropriate.



yards of the Trail and he believes it should be designated as a "nonrnotorized 

The property owned by Roos, and his quality of life, will be adversely affected if the 

Trail is opened to motorized uses. Roos one of the petitioners that success& 

challenged DNR's previous decision not to conduct an environmental review of the Trail i I f fd*'+ 
in Friends of L0.G. Greenway, et al. v. Wisconsin Department of Natural Resources, 

Polk County Circuit Court, Case No. 05-CV-195. Roos has specifically advocated that 

the Trail be developed only as a nonmotorized Greenway to: a) provide a safe, peaceful 

place for residents to walk or bike; b) attract visitors and tourists; and c) protect wildlife 

and its habitat. The quality of life, aesthetic and cultural interests, and property rights of 

Roos will be adversely affected if the Trail is open to use by motorized vehicles. Roos 

has consistently taken the position that an adequate and reasonable environmental review 

of the Trail must be done by DNR before the Trail may be developed and opened for any 

uses, because of the existence of burial sites, special wildlife habitat and nesting sites, 

rare native plant wrnmunities, and other environmental factors along the Trail comdor 

that merit firther study and special protection. In addition, Roos takes the position that a 

l i l  EIS rather than an EA is required, because numerous issues must be examined under 

WEPA. These issues include analysis of the-connection of the Trail with other trails in 

the State Trail system; short-term and long-term environmental effects; cumulative 

effects of repeated actions of the same type; the degree to which the action may foreclose 

future options, including plans of Local government; the degree of controversy over the 

effects on the quality of the human environment; the positive and negative effects of the 

proposed action as it relates to the physical, biological and socioeconomic environment; 

i 
f 

i 

and the evaluation of altematives, particularly those that might avoid all or some of the 

pardej
Note
This may be true, but it is not a WEPA compliance issue.
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Ditto previous comment.
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See related comment on p. 3.
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See related comment on p. 3.



adverse environmental effects of the proposed action. Roos is aggrieved by the final --I 
decision of the DNR to certify the EA (and not prepare an EIS for the Trail), because this 

decision is unreasonable and would allow the Trail to be used for motorized uses, as more 

l l l y  described in the EA (attached hereto as Exs. C & D and also available at I 
www.wioarks.net/amd ea) and related documents. Roos has standing under Wis. Stats. i 
55 1.1 1, 23.175, 157.70 and 227.52, and Waste Management of Wisconsin v. DNR, 144 

Wis. 2d 499,424 N.W.2d 685 (1 988), to bring this action. 

RESPONDENT 

3. Respondent D M  is an agency of the State of Wisconsin, created u n d k 7  , 

Wis. Stat. 5 15.34, whose principal oflice is located at 101 South Webster Street, P.O. 1 j m  I- 
Box 7921, Madison, WI 53707-7921. The DNR has jurisdiction over the Trail as a "State 1 

J 4 I Trail" under Wis. Stat. 5 23.175, and Wis. Admin. Code $ NR 51.73. The DNR has a 
Im $1  7 ' 

legal responsibility under Wis. Stat. 1.1 1 and Wis. Admin. Code Ch. NR 150, to &" I 
conduct an adequate and reasonable environmental review of the proposed Trail. The I 
DNR has a responsibility to evaluate the full range of environmental impacts to the Trail \ 

f that may be caused by the development of the Trail and the proposed uses of the Trail, - 

f the Trail by any motorized vehicles, and connecting the Trail tad 
statewide trail system. The decisions by DNR to designate the Trail as a "State Trail" 

under Wis. Stat. 5 23.175 and Wis. Admin. Code 5 NR 5 1.73., to certify the EA to be in 

compliance with Wis. Stat. 9 1.1 1, and Wis. Admin. Code Ch. NR 150, without the need 

for an EIS; to state and decide in the EA that the Master Plan for the Trail, dated October I 
2004, remains in full force and effect, notwithstanding the Court's Order for Judgment I 
dated June 8, 2005, in Friendr of  L.O.G. Greenway, et al. v Wiscomin D e m e n t  o f A  

pardej
Note
See related comment on p. 3.

pardej
Note
See related comment on p. 3.
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Natural Resources, Polk County Circuit Court, Case No. 05-CV-195; and to state and 

decide in the EA that the Trail may be developed and opened for motorized vehicle use as 

described in the Master Plan for the Trail are decisions encompassed within the decision 

I 
to certify the EA that are subject to judicial review under Wis. Stats. $8 227.52 & 227.57, 1 
Wis. Stat. 5 1.1 1, and Wis. Admin. Code Ch. NR 150. The decision by DNR to allow the 

J Trail to be developed and opened for motorized vehicle use may be enjoined under Wis. 

4. The Trail right-of-way was acquired fiom the Wisconsin Central Limited t' 
Railroad in 2003 by DNR under the Wisconsin Stewardship Program. 

5. The Trail consists of a 13.48-mile railroad corridor located in Polk County 
'#A"' k 

("County"), Wisconsin. 

6. The Trail is located on a former Wisconsin Central Limited Railroad right- 
@ d p -  

k 
of-way which begins two miles east of Dresser, Wisconsin and extends into the City of 

Amery, Wisconsin. 

7. Within the City of Amery, the Trail corridor width ranges from 60 feet 
- 

7 
8 

wide to 180 feet wide, whereas in the rural branch of the corridor, the Trail width is 

consistently 100 feet wide. 

8. The Trail consists of approximately 174 acres and generally runs in a west Jr. t- 
to east direction. 

9. In early 2004, a citizens advisory committee ("CAC") was convened by 

J 
l p ~ '  

v 
Polk County to receive input ftom various sources for the purpose of developing a Master 

Plan for the Trail. 

pardej
Note
Disagree. The EA certification decision does not permit any these actions.

pardej
Note
Disagree, s. 1.11, Stats. does not permit these actions.



10. At the March 10, 2004 CAC meeting, Tim Miller ("Miller") of DNR 

explained the master planning process with a visual presentation. As part of this 
&&"I - 

,,lc". 

presentation, Miller stated that in phase 4 of the master planning process, DNR would +d 
f X d  

prepare a draft master plan and environmental document, i.e., either an environmental 
8 ,  #* 
fl'@ @ 
I 

assessment ("EX') or environmental impact statement ("EIS"). 

I I .  Miller subsequently informed the CAC chairperson that the environmental 

review would be conducted following selection of a preferred alternative by the CAC but 

before a final decision was made as to whether the Trail would be opened to motorized 7 - 
by the County. That conversation was reported by the CAC chairperson at the May 

20,2004 CAC meeting. 

12. In the autumn of 2004, following conclusion of deliberations of the CAC, 3 
the Polk County Property, Forestry and Recreation Committee ("Property Committee") .). 

determined, by a 3-2 vote, that the Trail would be opened to motorized vehicle uses on a I 
year-round basis. By October 2004, Polk County, with approval by DNR, had developed J 
a final Master Plan for the Trail. The Master Plan was intended to represent the strategy 

of Polk County and DNR, as well as certain user groups, for the development, operation, I '  
- 

- &d maintenance of &e Trail. The Master Plan determined that-the Trail would have &--, 

dual surface to handle activities such as hiking, bicycling and horseback riding in the d"I' k 
summer, snowmobiling in the winter, and motorized all-terrain vehicle ( " A T )  use on a 

2 year-round basis, with the possible availability of cross-country skiing and snowshoeing. 

13. A Memorandum of Understanding ("MOU") relative to the Trail was L 

h' I subsequently entered into between DNR and Polk County in November 2004. d 

pardej
Note
Hearsay?
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Hearsay?



14. The MOU required DNR to grant a Trail easement to Polk County and Jr ' 
r 

Cc 
designate the Trail as a "State Trail" under Wis. Admin. Code tj NR 51.73. The DNR 

granted the Trail easement to the County on or before March 18,2005. P 
~ ~ " j y ~  

15. The MOU required, under Art. IV. 2., relating to "Obligations of the . k 5 w  
1 

Department," that DNR shall "complete the environmental review process pursuant to s. I 
1.1 1, Stats., and Chapter NR 150, Wis. Adm. Code." \1/ 

16. In addition, the MOU required, under Article IV. 3., that DNR shall work ~ 4 4 " ~  

with Polk County to identify funding sources for the development and repair of the Trail. 

17. Under Article V of the MOU, Polk County was responsible for the 5 
& 

development, operation, repair, and maintenance of the Trail. 

18. The MOU required, under Article V. 4., that Polk County would establish fa&"  

a recreational trail on the corridor within a period of five years from the date of 

conveyance of the easement. 

19. The MOU required that the County, with the assistance of DNR, to 
5 ~ 4  

coordinate and prepare a Master Plan for the Trail. 

20. The Master Plan developed for the Trail provided that, "[tlhe i n i t i q  d qe 
-- - 

d&elopmentbhase o f  the trail shodd be completed in 2-005. Basic improvements and I 
safety considerations should be in place so that the entire trail is open for use in early fall 

of 2005," but also provided that initial development is to be determined after an 

engineering analysis is done. To date, no engineering analysis has been done for the f K 
I 

Trail. 

pardej
Note
Initial development also has not been done since the project has been put on hold pending WEPA compliance.



0 
' I '  21. In January 2005, Polk County decided (on a vote of 1 1 to 10 by the Polk dfi4 

County Board of Supervisors ("Board")) that the Trail would be opened on a year-round 

basis for use by motorized vehicles, including ATVs and snowmobiles. 

22. On April 15,2005, Friends and Rooq among others, filed a Petition for 

Review in Friends of L.O.G. Greenway, et al. v. Wisconsin Department of Natural c~ 

Resources, Polk County Circuit Court, Case No. 05-CV-195, challenging DNR's actions 

up to that date with respect to environmental review, development, and planning for the 

Trail. 

23. On June 8, 2005, a Stipulation and Order for Judgment was entered in A@' cl 
t 

Friends of L. 0. G. Greenway, et al. v. Wisconsin Department of Natural Resources, Polk 

County Circuit Court, Case No. 05-CV-195. (Ex. A.) 

24. During early 2006, DNR prepared a Draft EA on which it held a public 
t- 

hearing and accepted public comments. More than 100 people commented on the Draft 

EA. 

25. In February 2007, DNR notified Friends and Roos via letter fi-orn Miller 
d 

t. 
that it had certified a Final EA for the Trail. Although dated February 20,2007, the letter 

was postmarked February 28,2007. @x. B.) 

26. The Final EA for the Trail certified by DNR in February 2006 is 7 
essentially the same as the Draft EA that DNR had released for public review and q 

comments in early 2006; however, DNR simultaneously issued its response to public 

comments on the Draft EA when it certified and issued the Find EA. 

27. A copy of DNR's certified Final EA is attached hereto as Exhibit C.  (Ex. cq 

pardej
Note
Technically speaking, a draft EA is one which has not yet been released to the public. Once it is released for public review it is no longer a draft. The EA process requires public review and response to public comments prior to certification, and this was done.

pardej
Note
See previous comment. Just as there is no draft EA, there is also no final EA. There is the EA that is released to the public, the public comments and response, and EA certification.

pardej
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I don't believe we can control for what postmark the US Postal Service applies to our mailings.
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See previous comments. Agree that we released the EA for public review on 02/17/2006, the public comment period lasted until 03/24/2006, a public meeting was also held to receive comments on 03/09/2006, over 100 public comments were received, additional soil sampling and public health analysis was done in response to public concerns, public comments were summarized and responded to, and the EA was certified on 02/20/2007.



28. A copy of DNR's response to public comments on the Draft EA is 
d, 

f j l m e '  

attached hereto as Exhibit D. (Ex. D.) 

29. The certified Final EA issued by DNR, when read in conjunction with the 
c n  &# 

response to public comments determines, among other things, that: I /  

a) An EIS is not required and the EA need not consider cumulative L~~ 
t 

P 
impacts beyond those considered in the Draft EA (Ex. D at 6) and that the EA is 

sufficient as is (Ex. D at 28 & 30.); 

b) "The master plan was not nullified by the court order" (Ex. D at 

28), and thus the Master Plan remains viable; and 

c) ''[Vhe Department is of the view that it has adequately addressed 

the issue of the legal basis for authorizing motorized uses on state trails." (Ex. D at 2 1 .) f-  
th '  30. The decision by DNR to certify the F i  EA, not prepare an EIS or ,I 

consider the statewide cumulative impacts of the addition of the Trail as a motorized trail 

connected to the State Trails system, and to address the above issues in a reasona 

manner, is an agency action subject subject to judicial review under Wis. Stats. $5 227.52 

& 227.57, and Wis. Stat. 5 1.1 1. 

CLAIMS & CAUSES OF ACTION 

I. DNR acted unreasonably and failed to adequatety and properly fulfill its 
duties under WEPA and Wis. Admin. Code Ch. NR 150, when it certif~ed the 
Final EA and decided not to prepare a Full EIS for the Trail. 

31. Petitioners incorporate by reference all allegations set forth in the 

preceding paragraphs. 

32. DNR acted unreasonably and failed to fidfill its duties under WEPA, Wis. 

Adrnin. Code Ch. NR 150, when it certified the Final EA and decided that an EIS is not 

pardej
Note
See previous comments on "draft" EA. Additional information regarding cumulative effects of the trail in connection to the state trail network was also added to the EA via the comment response document.

pardej
Note
Agree.

pardej
Note
Agree.
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Note
Deny. We did consider cumulative effects. See previous comment on item # 29a, above. In that item, the petitioner admits that we analyzed cumulative effects.

pardej
Note
Our analysis was reasonable.



required, that it need not consider cumulative impacts beyond those considered in the 

Draft EA (Ex. D at 6), and that the EA is sufficient as is. (Ex. D at 28 & 30.) 

11. DNR acted unrerraonably and failed to adequately and properly fuKi its 
dutica under WEPA and Wis. Admin. Code Ch. NR 150, when it certified the 
Find EA and decided tbat the Master Plan was not nullified by tbe Court, 
and tbat Polk County was free to make its own plans for the Trail. 

33. Petitioners incorporate by reference all allegations set forth in the 

34. DNR acted unreasonably and failed to fulfill its duties under WEPA and 
c'Y 

Wis. Admin. Code Ch. NR 150, when it certified the Find EA and decided that, "[tlhe ( 

master plan was not nullified by the court order" (Ex. D at 28) and thus the Master Plan /t/Z p 
pro' $, 

remains viable, because DNR's decision was inconsistent with the Order for Judgment in U s  ff 0 
" " L  

entered June 8, 2005 in Friendr of L.0-G. Greenway, et al. v. Wisconsin Department of (*IUflL, 
Natural Resources, Polk County Circuit Court, Case No. 05-CV- 195. (Ex. A.) 

III. DNR acted unreasonably and failed to adequately and properly fulfill its &, duties under WEPA and Wi. Admin. Code Ch. NR 150, when it certif~ed the 
Final EA and decided that it had adequate& addressed the issue of the legal 
basis for authorizing motorized uses on state trails. 

35. Petitioners incorporate by reference all allegations set forth in the 

preceding paragraphs. 

36. DNR acted unreasonably and failed to fulfill its duties under WEPA and 

Wis. Admin. Code Ch. NR 150, when it certified the Final EA and decided that it had 

"adequately addressed the issue of the legal basis for authorizing motorized uses on state 

trails." (Ex. D at 21.) 4' 
37. As set forth above, the DNR has designated the Trail as a "State Trail" ( ~ P ' Y  ' ' 

pursuant to Wis. Stat. $23.175 and Wis. Adrnin. Code FJ NR 5 1.73. ha% 
dU * 

pardej
Note
Disagree. We did more than was required. We had a longer than standard public comment period. We held an optional public meeting. We developed additional information on soil contamination and health effects.
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38. Wis. Stat. 5 23.175(2) sets forth the duties of the DNR relative to the I 

administration and regulation of designated State Trails, including the Trail at issue in I Y ~ '  
*(r fry 

this case. The first of these duties requires the DNR to: "(a) Designate a system of state 

trails as part of the state park system for use by equestrians, bicyclists, riders of electric 

personal assistive mobility devices, cross-country skiers or hikers." Wis. Stat. 5 

39. Wis. Admin. Code $5 NR 51.70 to 51.75 are administrative rules k 
promulgated by the DNR to implement Wis. Stat. § 23.175. 

40. Wis. Admin. Code tj NR 51.70(1) provides, in relevant part, a s  follows: 
&J 

"The purpose of this subchapter is to encourage and provide for the establishment of a 
qL 

balanced system of state trails, for use by equestrians, bicyclists, cross-country skiers or k>'' 
t 

hikers as provided in s. 23.175, Stats.. .." Wis. Admin. Code 5 NR 5 1.7ql). 

41. Neither Wis. Stat. 5 23.1 75 nor Wis. Admin. Code 5s NR 5 1 -70 to 5 1 -75 
I "d 

'grant the DNR any discretion or authority to allow the Trail to be developed or opened P k! 

for use by motorized vehicles. 

42. The DNR has an affirmative and clearly expressed duty under Wis. Stat. 
. - f I 
23.175 to strictly limit the uses of the Trail to only "equestrians, bicyclists, riders of 

electric personal assistive mobility devices, cross-country skiers or hikers." 

43. Pursuant to Wis. Stat. 5 227.57(8), the DNR's decision to allow the Trail 

to be developed and opened for motorized vehicle use as described in the Final EA, and 

the Master Plan, must be reversed or remanded by the Court to the DNR because the 

DNR acted outside the range of discretion delegated to it by law, and its action was 

inconsistent with Wis. Stat. $23.175 and Wis. Admin. Code $9 NR 5 1.70 to 51.75. 



M. Pursuant to Wir. Stat. 5 227.57(9), the DNR musf be ordered not to allow 4 6 ~  

the Trail to be developed or opened for use by motorized vehicles (or allow it to be 

developed or opened for such uses by Polk County). 

RELIEF REQUESTED 

WHEREFORE, Petitioners respectfully request that the Court order the 

following relief, pursuant to Wis. Stats. $5 1.1 1, 23.1 75, 157.70(8) and Wis. Stats. $9 

227.52 to 227.58: 

1. Declare tbat DNR's decision to certify the F i  EA and not prepare a full 

EIS to address cumulative impacts beyond those considered in the Final EA was 

unreasonable and inadequate, because DNR acted outside the range of discretion 

delegated to it by law, and its action was inconsistent with WEPA and Wis. Admin. Code 

Ch. NR 150; 

2. Declare that DNR's decision to certify the Final EA and to determine that, 

"[tlhe master plan was not nullified by the court order" (Ex. D at 28) and thus the County 

was fi-ee to make its own plans for the trail was unreasonable and inadequate, because 

DNR's decision was inconsistent with the Order for Judgment in entered June 8,2005 in 

F r i e d  of L 0. G. Greenway, et al. v. Wisconsin Department of Natural Resources, Polk 

County Circuit Court, Case No. 05-CV- 195 (Ex. A.); 

3. Declare that the Court declare DNR's decision to certify the Final EA and 

to determine that it had "adequately addressed the issue of the legal basis for authorizing 

motorized uses on state trails" (Ex. D at 21) was unreasonable and inadequate, because 

neither Wis. Stat. 8 23.175 nor Wis. Adrnin. Code $8 NR 51.70 to 5 1.75 grant the DNR 



any discretion or authority to allow the Trail to be developed or opened for use by 

motorized vehicles; 

4. Void DNR's decision to certify the Final EA and remand this matter to 

DNR for preparation of a full EIS and fiuther prowedings consistent with Wis. Stat. $ 

1.1 1 and Wis. Admin. Code Ch. NR 150; 

5. Order DNR not to develop or open the Trail (or allow the Trail to be 

developed or opened by Polk County) until a fdl and proper EIS has been completed by 

DNR, pursuant to WEPA and Wis. Admin. Code Ch. NR 150; 

6. Order DNR to prohibit use of motorized vehicles on the Trail, because 

neither Wis. Stat. $23.175 nor Wis. Admin. Code $5 NR 51.70 to 51 -75 grant the DNR 

any discretion or authority to allow the Trail to be developed or opened for use by 

motorized vehicles; and 

7. Provide such other and further relief as  the Court deems appropriate under 

the circumstances, 

&- Dated this & day of March, 2007. 

State Bar No. 1020964 , 

Attorney for Petitioners 

Mailing Address: 
130 S. Barstow Street 
Suite 2C 
Eau Claire, WI 54701 
Tel: (71 5) 852-0345 
Fax: (7 1 5) 852-0349 
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