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 Background Informa on 

On April 29, 2010, the U.S. EPA proposed rules to regulate hazardous air pollutants (HAPs) emi ed by 

industrial, commercial, and ins tu onal (ICI) boilers opera ng at area source facili es. This rule is 

commonly referred to as the area source ICI boiler rule. The U.S. EPA ini ally promulgated a final rule in 

March of 2011, but a erwards proposed a reconsidera on of certain elements and published the final 

rule on February 1, 2013. 

Regulated Pollutants 

The pollutants regulated by the rules are mercury, toxic metals, acid gases, and toxic organic compounds 

including furans and dioxins. 

General Applicability 

The area source ICI boiler rule regulates all boilers at facili es that are not classified as major sources. A 

major source is a facility that emits or has the poten al to emit 10 tons per year of an individual HAP 

pollutant or 25 tons per year of all combined HAP pollutants. Any boiler, however, at either a major or 

area source, which burns solid waste, is subject to HAP emission requirements under the commercial 

and industrial solid waste incinerator (CISWI) rule rather than the ICI rule. 

The U.S. EPA, in conjunc on with the CISWI rule, has finalized the non‐hazardous secondary materials 

(NHSM) rule, which specifies whether certain fuels are considered solid waste. 

Rule Requirements 

The area source rule sets requirements for all fossil fuel and biomass boilers opera ng at area sources. 

The rule, however, exempts temporary, natural gas, and residen al boilers from all rule requirements. 

The area source rule requirements are as follows: 

Emission Limita ons: 

 New coal‐fired boilers of 10 mmBtu/hr or larger in firing capacity must comply with emission 

limita ons for par culate ma er (PM), mercury (Hg), and carbon monoxide (CO). 

 New biomass and oil‐fired boilers of 10 mmBtu/hr or larger in firing capacity must comply 

with emission limita ons for PM. 

 Exis ng coal‐fired boilers of 10 mmBtu/hr or larger in firing capacity must meet emission 

limita ons for Hg and CO. 

Tune‐Ups: 

 Boilers that conduct a tune‐up every 2 years: coal‐fired boilers < 10 mmBtu/hr, oil‐fired 

boilers > 5 mmBtu/hr, and all biomass boilers. 

 The following boilers are exempt from the 2 year tune‐up schedule and subject to tune‐ups 

every 5 years: Any boiler with a con nuously opera ng oxygen trim system, a limited‐use 

boiler, or a seasonal‐use boiler.  

 Oil‐fired boilers < 5 mmBtu/hr in firing capacity are subject to tune‐ups every 5 years.  

Area Source Facili es: Final Adjustments to the 

Air Toxics Standards for Industrial, Commercials, 

and Ins tu onal Boilers 

THE SMALL B USINESS  ENVIRONMENTAL 
ASSISTANCE PR OGRAM 

DNR.WI .GOV, search “sma l l bus iness” 
DNRS mal lBus iness@WI .GOV • (855)  889 -3021 

AM‐504 2013 



Energy Assessment: 

 Facili es opera ng coal, biomass, or oil‐fired boilers > 10 mmBtu/hr in firing capacity must perform an 

energy assessment on or a er January 1, 2008 and by March 21, 2014. 

Key Changes in Finalizing Rule 

Based on the most recent reconsidera on, U.S. EPA made the following key changes in finalizing the area source ICI 

rule: 

 Extending by two years the ini al compliance date for exis ng area source boilers subject to the tune‐up 

requirement. 

 Revising the deadline for ini al no fica on for exis ng area source boilers to no later than January 20, 

2014. 

 Revising provisions for exis ng dual‐fuel fired units that fuel switch from gas to coal, biomass or oil such 

that they would s ll be considered exis ng sources. 

 Providing subcategories for seasonally‐operated boilers and limited‐use boilers. 

 Requiring tune‐ups every five years, instead of every two, for certain area source boilers: seasonally‐ 

operated units, limited‐use units, small oil‐fired units and units with oxygen trim systems. 

 Clarifying that temporary boilers and residen al boilers are not part of the source categories being 

regulated. 

 Revising par culate ma er (PM) emission limit requirements such that combus on of oil mee ng certain 

sulfur content requirements by new oil‐fired boilers is considered an alterna ve method of mee ng the PM 

emission standard and that such units are not required to meet the PM emission limit. 

 Reducing the fuel sampling and performance tes ng requirements such that a er demonstra on of ini al 

compliance, under certain circumstances, further fuel sampling for boilers subject to a mercury emission 

limit and further PM performance tes ng for boilers subject to a PM emission limit are not required. 

 Providing the op on of con nuous emissions monitoring to demonstrate con nuous compliance with the 

carbon monoxide (CO) emission limit. 

 More clearly defining the scope of the energy assessment and allowing for more streamlined assessments, 

including allowing sources already opera ng under certain energy management programs to sa sfy the 

assessment requirement. 

Compliance Dates 

Facili es must submit an Ini al No fica on by January 20, 2014. The compliance date for exis ng area source facili es 

is March 21, 2014. This date may be extended by one year with DNR and EPA approval. 

More Informa on 

EPA links for more informa on: 

 General informa on: h p://www.epa.gov/airquality/combus on/ac ons.html 

 Area source rule: h p://www.epa.gov/airquality/combus on/docs/20121221_neshap_ici_boilers_fin.pdf 

 Compliance, tune‐up and energy assessment resources including downloadable forms: h p://

www.epa.gov/airquality/combus on/compliance/index.html 
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DISCLAIMER — This document is intended solely as guidance and does not contain any mandatory requirements except where requirements found in statute or administrative rule are refer-
enced. This guidance does not establish or affect legal rights or obligations and is not finally determinative of any of the issues addressed. This guidance does not create any rights enforceable by 
any party in litigation with the State of Wisconsin or the Department of Natural Resources. Any regulatory decisions made by the Department of Natural Resources in any matter addressed by this 
guidance will be made by applying the governing statutes and administrative rules to the relevant facts. 
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