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BEFORE THE  
DEPARTMENT OF NATURAL RESOURCES 

 
Notice of Public Hearing 

 
Proposed Redesignation of the Counties of  

Kenosha, Milwaukee, Ozaukee, Racine, Washington and Waukesha from  
Nonattainment to Attainment of the 1-hour Ambient Air Quality Standard  

for Ozone 
 
NOTICE IS HEREBY GIVEN that pursuant to ss. 285.11(5) and (6) and 285.23(2), Wis. Stats., and ch. NR 

401, Wis. Adm. Code, the Department of Natural Resources will hold a public hearing on its proposal to 
redesignate the Counties of Kenosha, Milwaukee, Ozaukee, Racine, Washington and Waukesha (hereinafter 
Milwaukee MSA) from nonattainment to attainment of the 1-hour ambient air quality standard for ozone.  

 
Background 
 

On June 15, 2005 the U.S. Environmental Protection Agency (EPA) revoked the 1-hour federal ambient 
air quality standard for ozone for all areas of the nation except the 8-hour ozone nonattainment Early 
Action Compact Areas (EAC).  U.S. EPA retained the former 1-hour ozone nonattainment designations 
and classifications as of June 15, 2004 in subpart C of 40 CFR Part 81 solely for purposes of the anti-
backsliding provisions of 40CFR 51.905.  In a series of federal Circuit Court decisions (South Coast Air 
Quality vs. EPA, Docket 04-1200; December 22, 2006 and June 8, 2007) U.S. EPA was directed to 
expand the scope of the anti-backsliding provisions (section 172(e) of the CAA 42 USC 7502(e)) that 
applied to areas not meeting the 1-hour ozone standard prior to the change in the ozone standard.  This 
decision impacts the Milwaukee-Racine Severe Ozone Nonattainment Area (Milwaukee, Waukesha, 
Washington, Ozaukee, Kenosha, and Racine counties).  The court’s ruling requires the application of 1-
hour New Source Review, section 185 penalty provisions, rate of progress milestones, conformity 
demonstrations and attainment contingency plans to severe or extreme 1-hour ozone nonattainment areas 
because the court concluded that those measures are “pollution controls.”   
 
The Milwaukee-Racine severe ozone nonattainment area was given 17-years from the time of designation 
in 1990 to achieve attainment of the 1-hour ozone ambient air quality standard.  The area has attained the 
1-hour ozone standard since 2005, two years ahead of the June 15, 2007 attainment date.  In light of the 
U.S. EPA’s revocation of the 1-hour ozone standard for these counties and the counties’ attainment of the 
1-hour ozone standard, the Department is proposing to redesignate the counties to attainment of the 1-
hour ozone standard under state law. 
 

Milwaukee MSA Proposed Redesignation 
 

The proposed redesignation of the Milwaukee MSA to attainment of the 1-hour ambient air quality standard for 
ozone will alter the permitting requirements for new sources of volatile organic compounds.  Redesignation will 
raise the major source threshold, which triggers the need for emission offsets and the need for lowest achievable 
emission rate technology for major new sources and major modifications of existing sources.  In addition, s. NR 
410.06, Wis. Adm. Code, (Severe ozone nonattainment area major source fee) implements the CAA section 185 
penalty provisions for not attaining the 1-hour ambient air quality standard for ozone in a timely manner.  The 
proposed redesignation of the Milwaukee-Racine severe ozone nonattainment area to attainment of the 1-hour 
ozone standard will render the fees under s. NR 410.06 Wis. Adm. Code, inapplicable to those counties.  All other 
aspects of Wisconsin’s ozone control program and the related air quality management program commitments in 
this area will remain as currently adopted and approved by the U.S. EPA.  This includes the VOC and nitrogen 
oxides (NOx) control programs embodied in the State Implementation Plan (SIP) for Ozone Control, and a 
continued commitment to air quality monitoring, periodic inventory reports, operation and new construction 
permits and other related air quality management efforts. 

 
 



NOTICE IS HEREBY FURTHER GIVEN that the public hearing will be held on:   
  
  Tuesday, January 6, 2009 at 1:00 p.m. 
  WI DNR Southeast Region Headquarters, Room 141 
  2300 N. Dr. Martin Luther King Jr. Drive 
  Milwaukee, WI 
 
NOTICE IS HEREBY FURTHER GIVEN that pursuant to the Americans with Disabilities Act, reasonable 

accommodations, including the provision of informational material in an alternative format, will be provided for 
qualified individuals with disabilities upon request.  Please call Joseph Hoch at (608) 264-8861 with specific 
information on your request at least 10 days before the date of the scheduled hearing. 

 
Written Comments and Copies of Documents 

Written comments on the proposed designation may be submitted to Mr. Joseph Hoch, Bureau of Air 
Management AM/7, P.O. Box 7921, Madison, WI 53707 no later than January 16, 2009.  Comments may be 
submitted electronically to joseph.hoch@wisconsin.gov.  Written comments will have the same weight and effect 
as oral statements presented at the hearing.  

 
A copy of the documents supporting the redesignation may be downloaded from 
http://dnr.wi.gov/air/aq/ozone/ozresources.htm or a hard copy may be obtained from: 

 
Joseph Hoch AM/7 
Bureau of Air Management 
P.O. Box 7921 
Madison, WI 53707 
Joseph.Hoch@wisconsin.gov 
Phone: (608) 264-8861 
FAX: (608) 267-0560 
 

Dated at Madison, Wisconsin         
 
      STATE OF WISCONSIN  
      DEPARTMENT OF NATURAL RESOURCES   
 
 
      By          
          Matthew Frank, Secretary 

http://dnr.wi.gov/air/aq/ozone/ozresources.htm


November 17, 2008 
 
 
 
MEMORANDUM 
 
 
SUBJECT: Analysis Demonstrating Attainment of the 1-Hour Ozone National Ambient Air 

Quality Standards (NAAQS) for the Milwaukee-Racine Severe Ozone 
Nonattainment Area 

 
FROM: Larry Bruss, Section Chief 
  Regional Pollutant and Mobile Source Section 
 
TO:  John H. Melby, Jr., Bureau Director 
  Air Management Bureau 
 
 The purpose of this memorandum is to demonstrate that the Milwaukee-Racine Severe 
Ozone Nonattainment Area has successfully met the previous 1-hour federal ambient air quality 
standard for ozone.  This area includes Milwaukee, Waukesha, Ozaukee, Kenosha, and Racine 
Counties (hereinafter Milwaukee MSA). 
 

As required by the 1990 Clean Air Act Amendments, the U.S. Environmental Protection 
Agency (EPA) identified all areas violating the 1-hour ozone standard as nonattainment areas.  
The Milwaukee MSA was designated as a severe nonattainment area and given 17-years from 
the time of designation in 1990 to achieve attainment of the 1-hour ozone standard.  The primary 
and secondary 1-hour Wisconsin ambient air quality standards for ozone are set forth in s. NR 
404.04(5), Wis. Adm. Code, and are specific levels of air quality which are deemed necessary to 
provide adequate protection for public health and welfare.  The State 1-hour ozone ambient air 
quality standards are identical to the previous federal 1-hour ozone NAAQS.   
 

The primary and secondary ambient air quality standards for 1-hour ozone are 0.12 parts 
per million (ppm) measured as the maximum hourly average concentration.  A monitoring site 
attains the standard if the fourth highest 1-hour ozone concentration value is equal to, or less 
than, 0.12 ppm, during a 3-year period. 
 
 On June 15, 2005 the EPA revoked the 1-hour federal ambient air quality ozone standard 
for all areas of the nation, except the 8-hour ozone nonattainment Early Action Compact Areas.  
A series of federal Circuit Court decisions required that states implement Clean Air Act (CAA) 
provisions for severe or extreme 1-hour ozone nonattainment areas, such as the Milwaukee 
MSA. 
 

Redesignation of the Milwaukee MSA to attainment of the 1-hour ambient air quality 
standard for ozone would have several implications for the State of Wisconsin.  Redesignation 
will help eliminate the confusion related to definition of major source.  A 25 ton/year major 
source definition applies under the severe classification for the 1-hour standard.  While a 100 



ton/year definition applies for moderate nonattainment areas.  Since the Milwaukee MSA is 
designated as moderate for the 8-hour standard and EPA has revoked the 1-hour standard, the 
100 ton/year major source definition applies.  However, since the Milwaukee MSA was never 
redesignated to attainment for the 1-hour standard, there is lingering confusing regarding the 
definition of major source in the Milwaukee MSA.  In addition, redesignation of the Milwaukee 
MSA to attainment for the 1-hour standard clarifies that large VOC sources are not required to 
pay fees under NR 410.06, Wis. Adm. Code, which implements the section 185 penalty 
provisions in the Clean Air Act.  
 

Based on fully quality-assured ambient air quality monitoring data from 2003 through 
2008, the Milwaukee MSA has attained, and continues to attain, the 1-hour ozone standard.  
Figure 1 shows the ozone monitoring locations in Eastern Wisconsin.  The four counties shaded 
in light gray (Door, Kewaunee, Manitowoc, and Sheboygan) attained the 1-hour ozone standard 
and were redesignated to attainment prior to 2003.  The Milwaukee MSA is indicated by the 
counties shaded in dark gray. 
 

Table 1 indicates the number of daily maximum 1-hour ozone values that are greater than 
or equal to 0.125 ppm for a given 3-year period.  None of the monitoring sites in the 6-county 
area measured more than two exceedances.  In the most recent 3-year period, no sites in the 
Milwaukee MSA measured a daily maximum 1-hour ozone value greater than or equal to 0.125 
ppm.  In addition, daily maximum 1-hour ozone concentrations have been trending downward 
since 2003.  Figures 2 through 5 show the daily maximum 1-hour ozone concentrations for each 
ozone season (April 15 – October 15) from 2003 through 2008 at the Bayside, Grafton, 
Harrington Beach, and Pleasant Prairie monitors.  Each monitoring site exhibits a downward 
linear trend in daily maximum 1-hour ozone concentration during this period.  The rate of 
decrease for these monitoring locations varies from 0.40 parts per billion (ppb) per ozone season 
to 1.31 ppb per ozone season.  Daily maximum 1-hour ozone concentrations have been 
maintained well below 0.12 ppm, or 125 ppb.  Since 2006, the highest 1-hour ozone 
concentration measured at these four sites was 112 ppb at the Pleasant Prairie monitor on June 
16, 2007. 
 

Based on the data presented, the Milwaukee MSA has met, and continues to meet, the 1-
hour ozone standard and should be redesignated as an attainment area.  DNR has the authority to 
reclassify a nonattainment area as an attainment area under s. 144.371, Wis. Stats., and ch. NR 
401, Wis. Adm. Code.  All other aspects of Wisconsin’s ozone control program and the related 
air quality management program commitments in the Milwaukee MSA would remain as 
currently adopted and approved by the EPA.  
 
 
cc: Joseph Hoch – AM/7 
 
Attachments: 

1. Table 1:  1-Hour Ozone Violation Assessment 2003 – 2008 
2. Figure 1:  Ozone Monitoring Locations in Eastern Wisconsin 
3. Figures 2 - 5:  Daily Maximum 1-Hour Ozone Concentrations from 2003 – 2008 

(April 15 – October 15) for Bayside, Grafton, Harrington Beach, and Pleasant Prairie  



TABLE 1:   1-Hour Ozone Violation Assessment 2003 – 2008 
 

# days ≥ 0.125 ppm SITE ID COUNTY SITE NAME 2003-2005 2004-2006 2005-2007 2006-2008 e In Violation? 

550590019 Kenosha Pleasant Prairie 0 0 0 0 No 
550790010 Milwaukee 16th St Health Center 0 a 0 0 0 No 
550790026 Milwaukee SER-HQ 1 1 1 0 No 
550790041 Milwaukee UWM North 2 2 2 0 No 
550790044 Milwaukee Appleton Avenue 0 --- b --- b --- b No 
550790085 Milwaukee Bayside 2 2 2 0 No 
550890008 Ozaukee Grafton 1 1 1 0 No 
550890009 Ozaukee Harrington Beach 2 1 1 0 No 
551010017 Racine Racine 0 0 0 0 No 
551310009 Washington Slinger 0 0 0 0 No 
551330017 Waukesha Carroll College 0 --- c --- c --- c No 
551330027 Waukesha Cleveland Avenue --- d 0 0 0 No 
Notes:  
(a) Data completeness at 550790010 in 2003 was 62%. This does not meet US EPA’s 75% completeness criterion. Hence, the 3rd high ozone value was used to 
determine the design value for 2003-2005. That value is 0.097 ppm.   
(b) The ozone monitor at Appleton Avenue in Milwaukee (550790044) was removed from service after the 2005 monitoring season. Therefore a violation 
determination can be made only for the period 2003-2005. 
(c.) The Carroll College site (551330017) was shut down after the 2005 ozone monitoring season because the building where the monitor was located was razed. 
(d) Ozone monitoring at the Cleveland Avenue site (551330027) began in 2004. A violation assessment cannot be completed for 2003-2005 due to the lack of 
data. 
(e)  Ozone monitoring data from 08/31/2008 – 10/15/2008 is preliminary data for all sites except Racine, where data is preliminary from 08/01/2008 – 
10/15/2008. 
 
 
 
 
 



FIGURE 1: Ozone Monitoring Locations in Eastern Wisconsin 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Pleasant Prairie

Manitowoc

            Sheboygan 

         Harrington Beach 

 Bayside 

  Waukesha

  

Fond du Lac

Appleton 

16th St. HC

Grafton

Green 
Bay 

          Racine

Kewaunee 

UWM-North

Beloit 

 DNR-SERHQ

   Door 

Slinger 



FIGURE 2:  BAYSIDE (550790085) - Milwaukee County
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FIGURE 3:  GRAFTON (550890008) - Ozaukee County
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FIGURE 4:  HARRINGTON BEACH (550890009) - Ozaukee County
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FIGURE 5:  PLEASANT PRAIRIE (550590019) - Kenosha County
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