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Natural Resources Board Agenda Item

SUBJECT: Ratification of the department’s determination that prohibiting the nature-based outdoor activities (NBOA) of
hunting on 0.22 acres is necessary to protect public safety on 0.22 acres in the City of Waterloo, Jefferson County -
Stewardship grant project

FOR: March 2013 Board meeting

TO BE PRESENTED BY: Lavane Hessler, Stewardship Local Governments Grant Manager

SUMMARY:

The Department is requesting that the Board ratify the Department's determination that the prohibition of one NBOAs
(hunting) is necessary to protect public safety on 0.22 acres on the Maunesha River in the City of Waterloo, Jefferson
County. Future development includes a trailhead with parking lot and a riverfront trail connecting Yourke and Firemen's
Parks. The public will be able to enjoy hiking, biking, fishing, trapping, and cross country skiing on this parcel.

The Department has made the determination that the prohibition on hunting is necessary to protect public safety because:

The parcel is located within the city limits, is adjacent to homes, municipal structures, and roads
Of the size, shape, and location of the parcel

The parcel will become part of an urban trail system

The parcel will be visited by users who have an exception of no hunting on the property

There is a city ordinance prohibiting discharge or carrying a weapon within city limits.
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The proposed grant of $13,500 will come from the Urban Rivers subprogram of the Stewardship Program.
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RECOMMENDATION: Ratify the Department's decision that the NBOA prohibition is necessary to protect public safety in
the City of Waterloo, Jefferson County Stewardship project.

LIST OF ATTACHED MATERIALS (check all that are applicable):

X1 Background memo [] Type name of attachment or type N/A if not applicable
[] Type name of attachment or type N/A if not applicable [] Type name of attachment or type N/A if not applicable
Approved by Signature - Date

- Mary Rose Teves, Bureau Director

Julie Sauer, Administrator

Kurt Thiede, Administrator

Cathy Stepp, Secretary

cc: Board Liaison — AD/8
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The staffs’ analysis of any proposed NBOA prohibitions, including
a signature from the regional Public Safety Warden who reviewed
prohibitions proposed as necessary to protect public safety. The
format of this analysis is a standard checklist, approved by DNR
Legal Services, and completed for all Stewardship grant projects
with an NBOA prohibition for safety reasons, Any relevant
ordinances and statutes are also included.

Appendix D — Public Comment Certification Memo

This confirms that regional grant staff have completed the
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State of Wisconsin

CORRESPONDENCE/MEMORANDUM
DATE: Fobruary 14, 2013

TO: Natural Resources Board ]‘

FROM: Cathy Stepp, Secretaty

SUBJECT: RATIFICATION OF THE DEPARTMENT’S DETERMINATION THAT
PROHIBITION OF ONE NATURE-BASED OUTDOOR ACTIVITY (NBOA) IS
NECESSARY ON NON-DEPARTMENT STEWARDSHIP LANDS

The Department requests that the Boatd ratify a determination that the prohibition of one nature-based
outdoor activity is necessary on a 0.22 acre purchase in the City of Waterloo, Jefferson County, The
Department proposes to award a grant in the amount of $13,500 to the City of Waterloo for the purchase
of land on which hunting will be prohibited to protect public safety.

I PROJECT DETAILS

Project Sponsor: City of Watetloo
Seller; Daniel J. Knapton
Grant sub-program:  Urban Rivers

Project Description: The parcel is a commercial city lot, adjacent to the Maunesha River and East
Madison Street (State Highway 19), and within the city of limits of Waterloo. The lot is rectangulay
shaped, flat and has shoreline on one side that runs along the Mavnesha River. In October 2011, the
blighted commercial building was destroyed by fire and the seller has completed cleanup of the fire
debris. The parcel inoludes a retaining walt buiit into the highway bridge slopes to frontage on the
Maunesha River. A map is attached as Appendix B.

Project Gonls: This acquisition meets the following goals:
e Provides new public land for nature-based outdoor regreation,
» Expands the urban multi-use recreational trail within the City of Waterloo and Jefferson County.
¢ Provides a nature-based recreational opportunity for a “Safe Route to School” route,
¢ [mplements recommendations from City of Waterloo Comprehensive Ouidoor Recreation Plan
and Jefferson County Bicycling Plan.

Current/Prior Use of Property: The property was a foriner commercialfresidential dwelling that was
destroyed by fire in October 2011, After fire debris removal, the lot has been vacant.

Proposed Puble Uses: The parcel will be developed into & trail head for the urban multi-use trail
connecting Yourke and Firemen’s Parks, The trailhead will be available to the public from 6:00 a.n. o
10:30 p.m., 7 days per week, and 365 days per year. Users will be able to bike and watk the trail along
Maunesha River. The City of Waterloo anticipates a minimuin of 5,000 visitors will enjoy this propetty
annually. -

Recreation opportunities on this parcel will include hiking, fishing, trapping, cross-country skiing, non-
motorized boat access, biking, nature study, and bird watehing. The Department’s analysis of the
permitted nature-based cutdoor activities is attached in Appendix C. The parcel wili become the East
Madisen Trailhead. :
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size of the parcel

proximity of parcel to homes and roads

expectations of visitors to access the parcel without hunting present

City ordinance prohibiting the possession and use of firearms and other dangerous weapons within

city limits,

The DNR regional Recreational Safety Warden determined that the prohibition on hunting was
necessary to protect public safety. The warden reviewed the following factors:

AR Aol ol

The primary purpose of the project

An ordinance prohibiting discharging or carrying dangerous weapons
The expectation of visitors and user conflicts

The size of the parcel

Proximity to homes and municipal structures

Proximity to roads

The intended recreational use of the property and the adjacent properties

We believe that the hunting prohibition on this property is necessary to pmtect public safety
because the parcel:

¢ Islocated within the City limits
¢ Is small (0.22 acres) in size
¢ Proximity to homes, municipal structures, and roads _
» Will be visited by users who have a reasonable expectation of no hunting on a property
of this type and in this location,
FINAL ACTIONS

Per s, NR 52.04(2)(d), Wis. Adm. Code, a copy of this determination will be provided to the
individuals who-objected to a Stewardship grant award.

This determination is submitted to the Natural Resources Board as required in s, NR 52,04(2)(e),
Wis. Adm, Code,
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Appendix C

Knowles-Nelson Stewardship Grant Program '
o o Public Safety Toam Anajysis of
o Nature Baged Outdoor Actlvities on -
Projects Purchased with
Stewardship Grant Funds

Rav. August 2612
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Reglonal Recreational Safety Warden Date | Reglonal'Warden Siipervisor Date

A i B

Applicant! Sponisor:
Clly of Walerloo 2012 .
Projact Namao: Primary Purpose; L] Habitat Areas X Loocal Parks
Flreman's Park Trallhead Connectlon ] Natural Areas L] Urban Rivera
O stata Trails [ Urban Greenspace
L1 streambank Protestion
Project Dascription:

The projact proposal Is for funding for the acqulslilon of & 22 acre parcel in downtown Waterloo al lhe junctiot of the
Maunesha River and East Madizon Street {Slate Highway 19) for the crealion of a frallhead, Two donated easemsnls
neceseary for connection to existing park land to the norlh wiil alse be acquired at this ime. The project involves the
creatlon of an approximately 1200 square foot mulll-use trail connection from this tocation {o Firemen's Park. The {rall
connaclion cannct be developad withoul the property belng acquired to establish the {rallhead, which wili be accessad
diractly from Easat Madlson Slreat, The trall will be accessible to both pedastdans and bleycles and a guard rall will be
installed to buffer e lraflhead with the river. The trallhead will eventually be a paved parking lot with trall sighage. In
addlifon to serving as a rallhead, it wit also provide ocgeslonal overflow parking for downlown businesses. The

and {all connection will be owned ar y tho Clly of Walerloo, o
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Parcel Slze, Shapa, and Topography: Describe the size, shape, and topography of lhe pares! and how il relates to
public safely for this aclivity on this slle.

The parcet to be purchased Is a .22 acre downtown clty lof, which |s at the junction of the Maunesha River and East
Madison Street (Siale Highway 18). Tha lot is rastangular shaped, flat, and has shorsling on one slde that runs along
the Maunesha River. Entire projact Is epproxiinately 2,39 acres, Including fwo donated easements.




Proposed NBOA Prohibitlon or Restrictions

Prohibited Prohlblted
Prohiblted Prohibited
TN Prehibied Prohibited
Large Ganie b Prohibited Prohibited e L

Public Safely Team Narrativa: The parcel {6 be purchaszed Is very smal), totaling ,22 mcres, and le ioaated !n the
downtown area within the municipal boundarles of the Clly of Waterloo. Tha parcel la haordarad by the Maunesha Rlver
io the west, East Madiaon Sireet to the aouth, and resldential lota to the east and norlh. Planned developmenl of the .-
parcel s s a tralihead and evanlua! paved parklng lot area. Since the property is within the clly limits, & liy ¢ ordinance
resiricls the possassion of firearnys on public fand within tha cily, except for law enforcement officars and persons duly
licansed to cany a concealed weapon. ‘There aleo Is a cily ordinance that restricts the discharga of firaarms wilhin the .-
city llimits and an ordinance thal prohibils the shooting of an arrow by hand or by any other means &t any person or al,
in or into any bullding, sireet, sldewalk, alley, highway, PARK, playground, or olhst public place within the Clly.

Mlowance of hunting would create a user cobflict and public safely fssue due o the physleal characterlstics and small
size of the properly, the high activity and ptanned fulure uss of the propeily by the population ag a {ralthead and
oveiftow parking area for downlown, businesees, end the parcel's proximily {0 a pubﬂc road vehtc!es and dwa!llnga
ctcupled by humans . s

Addlilonatly, the southem edga of the property Is bordered by a roadway and would prevent huntlng or lhe dlacharga of
a firearm, arrow from a bow, or bolt from a croashow, withn 50 feet of fhe readway's center per State regulations, The
enfire propeﬂy Is also wilhin 100 yards of a buitding devoled to huinen oecupancy, which due lo State ragulations,
prevents the discharge of a firearm wilhin 100 yards of a building devotad to htiman aceupancy while on lands you do
not own ¢Including public lands and public watets) without the permission of the owmer or occtipant of that bullding,

Public Safely Factors Gonsldered: Check all that apply.
X The sponsor [s within Its own munelpality boundary
X Parce! Is within 100 yards of building devoted to human accupanoy
X Parcel Is within 80 fest of the center lins of highways & roads
O Parcel is within 1700 feet of school grounds, hospilal, or eanatorium
X Ordinarice exists ~
X Discharge or careylng a weapon [1 Hunting within a park X Throwing or ahooﬂng misalles, arrows, apaars, ete.
O Parcel Is subjacted to a non-sponaor ordinance
D parcetls adjacen! to a parcal wheta the NBOA's to he prohibited already exisls.
X Parcel I3 adjacent to a public walerway.

X Vislor's expectations of safety at the slte, which Includes user conflicts that may create public safely issties and
Impact one or more NBOA's aclivities. Describe:

D other

Prohihition or Restriction Necassary o Protect Public Safely: X Yes O No
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*Upland No prohibittonfrestriction
iWalar 5| No prohibiifordrestrlction

Public Safely Team Narrative: The parcel {o be purchased Is very small, tolallng .22 acres, and Is located in the
downtown area within the municipal boundaries of the Glly of Waterfoo, The parcel is bordered by the Maunsshe River
1o the wast, East Madison Street to the aouth, and resldantial lots to the east and north, Planned dsvelopment of the
pharce.l is as & trallhead and eventual paved parking lot ara. A guerd rall will also be Instafled to buffer the tralitead with
the river. '

Even though (ha property is within the city limils, there appesrs to be no cily ordinanca resirlcting the placement of traps
on the property, hut the entire properly s within 100 yards of a bullding devoted to humen occupancy, which per State
regulations, restricts the selling, placing, or oparaling of any body-grip trap greater than 60 square inches or any share
or cable rastraint, ragardless of the size of the noose, within 100 yards of any bullding devoted to human occupancy
without the owner's consent.

Other than the above mentioned reslriclion, legal rapping should retnaln open aa thera s no public safely concern.
Due to the tayout and topography of the property, e sultable erea to frap appears to be the shoreline on the west slde
of the property that borders the Maunesha River, According to the properly plans, a guard rail will be installad to buffer
the tralihesd vath the river. Even without the guard ral), there does not appear {o be any type of bublic safely congern.

[0 No water On Slta
Pubitc Safely Factors Consldered: Chack all that apply.
X The sponsor s wiltin fis own munielpality boundary.

X Parcel [s wilhin 100 yards of bultding devolad to human cccupancy and per s, NR 13.(1){(b)(12), the followlng {raps
are prohlblted: contbear body gripping fraps (with Jawa widar than 80 sd. inches) and cahle restralnts,

[1 Ordinance exlsts that prohiblis trapping or some type of trapping,

O Parcel Is subjected 1o a non-sponsor ordinancs

D Parcel Is adjacent to a parcel where the NBOA's to he prohibiled already exists.
X Parcel is adjacent to a pubtlo waterway.

1 visitor's expactations of safoly at the sits, which includes user conflicts (hat may create publio safety Isaues and
Impact one or more NBOA's adlivitles. Descrlbe:

O other

Prohibltion or Rastricflon Necegsary to Protael Pubic Safety: Yeos X No




| No prohibitionfrasirlction

Publlc Safety Team Narrative:

[] Mo Water on Sife

LT Public Safety Factors Consldarad: Check all that apply,

O ordinance exists - 0

O Parcel s subjacted to a non-sponsor ordinance

[ Parcal Is adjacent to & parcel where the NBOA's 1o be prohiblied alraady exists.
X Parcel Is adjacent to a public waterway.

[} Visitor's expectations of safety at the site, which Includes user conflicts that may create public safely lssues and
Impact one or more NBOA's aclivities, Dascribe:

[ other

Prohibition or Restriatlon Necessary to Protect Public Safely: [ Yes X No

“No prohibllionfrestriclion

‘] No prohibllionfrestriclion

Public Safety Team Narrative:

Public Safely Factors Coneidered: Check all lhat appiy.

O Parcel is subjected to a non-sponsor ordinance

[ Parcel is adjacent to a parca} whers the NBOA's lo be prohiblied alraady axlals.
X Parcells adfacent to a public waterway.

[ visitor's expectations of safely af the site, which includes user confilels thal may create public safely lssues and
impact one or mora NBOA's aclivitios. Dascribe:

3 other

Prohihitlon o Restrictlon Necessary Lo Protect Public Safely: 1 Yo X No




n/resiric

ORTralL

No prohibitlonfesticiion

OR-Tral (Grosmed) 5.

Mo prohlbitionfrestrction

Publle Safaty Team Narratlva:

X Parcet Is adjacent 1o a public waterway,

0 other

Public Safoty Factors Gonsldered: Check all that apply.
I3 Parcel is subjectad to & non-sponsor ordinanca
1 Parcel Is adjacent to a parcel where the NBOA's (o be prohiblied already exisls,

[ wisitor's expsclations of safely af the site, which Includes user conflicts ihal may creale public safety issues and
Impact one or mora NBOA's aciivities, Dascribe:

Prolitbitlon or Restrlctlon Nacessary fo Protact Publle Safety:




Chapter 278. PEACE AND GOOD ORDER

[HISTORY! Adopied by the Comnton Council of the City of Watexloo 10-19-1987 by Ovd. No, 87-6 as
§§ 9,01 to 9,04, 9,06 to 9.09, 9.12, 9,15, 9,16, 9,18, 9.1% and 9.30 of the 1987 Code, Amondments stoted
where appifeable.]

GENERAL RETERENCES

Police Depariment-— See Ch. 9L,

Alorin systems — Seo Ch. 120,

Animals — See Ch, [26.

Dances and entevtofmnent — Ses Ch, 172,

Fireworks — See Ch, 204,

Intoxicailng fauor and fermented malt beverages — Seo Ch, 223,
Minors— See Cli. 247.

Nulsances — Seo Ch, 261,

Snowitobiles — See Ch, 309,

§ 278.4, Offenses aganst stato laws subject to forfelture;
{Amended by Oxd, No, 88-4; Ord No. 9544 9-20-2007 by Ovd, No, 2007-18]

‘The following statutes deflning offenses agalnst the pence and good aides of tho stato ara adopted by veference
to define affsnses against the peace and good order of the City, provided fhiat the penalty for commission of
such offenses hereunder shall bo fimited to o forfeitvre Imposed wider Chaptor 1, § L4, of this Code:

173,10 Investigation of Ctuelty Complaints

346.935 Drinking in Motor Vehiotes on Highway
940.19(1) Battery

94032 Stalking

940,34 Duty to Aid Endangered Crime Victim

941.01 _ Nogligent Operation of Vehicle

241,10 Nogligent Handling of Buning Material's

941,12 ‘ ‘Intert"ering With ot Failing to Assist in Fire Fighting
941.13 : alse Alarms and Intexfeyence With Elre Fighting
941,20 Reckless Use of Weapon

941,20(3) Discharge of Flrearm From Vehicle

941.21 Disarming a Police Officer Prohibited

15




944,23
944,30
944,31
944.33
944,34
945,02
945.04

946.40
946.41
946.42
946.44
946.65
946.69
946,70
946.72
947.01
947.012
947.013
947.06

948,015 to
948.62

948.40
951.01 10 951,15

Making Lewd, Obscene or Indecent Drawings
Prostltution

Patronizing Prostitutes

Pandlering

Keeping Place of Prostitution

Gambling

Permitting Premises to be Used For Commeroial
Gambling

Refusing to Aid Officer
Resisting or Obstruoting Officer
Bsecape
Aggisting or Permitting Bscapa
Obs!11tcﬂng Justice
Ralsely Acting as Publio Officer or Utility Bmploye
Peréonaiing Peace Officer
Tampering Witﬁ Public Records and Notlces
Disorderly Conduot '
Unlawful Use of Telephone
Harassinent Prohibited
, Unlawtul Assemblies

Crites Against Childien

Contribwting to tho Delinquency of a Child

Crltnes Against Animals

278-2, Possesslon and t f flrearma apd othey dangerous waapons,

A Definitions, For the purpose of this sectlon, the following dofinitlons shall apply:
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(Awended 9-28-2007 by Ord, No. 2007-18]

A, Doflnition, "Marijunna® ineaus al parts of the plant cannabis satfva L., whethor growing or nof; the sceds
theteofs the resin exteacted from any part of the plant; and overy compound, manufhefure, salf, dexivative,
mixture or preparation of the plant, lts sceds or resin, * Drug parayhernalia” has tho meaning given in
§ 961,572, Wis, Stats.

\

B, Possesslon, dellvery and use ofwacijuana proliibited. It shall be untawful for any person to possess 25 grama
or less of marijuann or a mavljusna derivative. This section shall include, but stot bs limited to, those persons
who posgess, datlver, sell or uso inarfjuana or a marfjuana dertvative in eny amonnt and Includo those
petsons who nre charaed undor this section for o Rrst offense.

C, Bxeeption. ‘This section shall not apply to a person who lins oblained or possesses marljuamn direetly from or
pursuant to a valld prascription or order of a praclitloner, as deflned In § 964,01, Wis. Stats,, while acting in
the contse of hls professional practice, However, the burden of proof to prove such exception shall be on the
petgon olatining It

D, Possession and defivery of .dmg paraphernatia prohibited.

{1} No person muny wse, or possess with the primaty intont to use, drug parapheroatia fo plant, propagato,
cultivate, grow, hatvest, manufachuro, conpound, convert, produce, process, prepare, test, anatyze, paok,
ropack, store, contali, conceal, Inject, ngest, intiale, or otherwiso inivoduce nte the lwnan body »
contvolled subsfanes or conirolled subsinnes analog in violation of Ch, 961, Wis, Stats.

{2} No person may deliver, possess with intent to dellver, o1 manvfacture with Iitent to debiver drug
paraphematia, knowlng that it will be primatily used to'plant, propagate, oultlvale, grow, harvest,
manufacturo, ¢compound, convert, produce, process, prepare, test, anatyze, pack, repack, store, centaln,
conceal, Inject, Ingest, inhale, or otherwise Introduce Lnto the human body a conteolled substance or
controled substatee analog In violation of Ch. 961, Wls. Stats,

£, Pennlty. Any potson who shall violate any provision of this sectlon shall, upon conviction, be subjoct to a
forfelhire of not less than $200 nor more then $2,000 and, an defull, iinprisonment fox not more than 60
days. )

A, Genesaf, No person shall make or catise to be made any loud, disturbing or unnecessory sounds or nolses

such ug may tend to annoy or disturb a person of ordinary sensibilltios in or about any publio streot, alley or
pack or any private residonce.

B, Sound-ampiifying cquipment, The following regulations shafl apply to the use of sound-amplifying
equipment within the City:

{1} Sound-amplifying equipment shall bo permitted only to publioize eveats of community-wide intorest and
Impoxtance which are of a nongomimerclal natuve.

(2) The only sounds permitted shail be music and humnan speech.

(3) Sound-amplifying equipment shall be used only between 9:00 am. and 5:00 pam.
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A, Presenco regulated. It shall be unlawfud for any person other thun nit authorlzed person, ag lieveinntler
defined, to bo present within any schoof bultdlug or upon any sohool grounds undor the Juiisdiction of the
Board of Eduention of Joint, School District No. 1, City of Waterloo, ot al,, without having fiist seoured
authorization ihevefor from tho principal or other peison in charge of sald premises, sxeept while in direct
toute to secura safd awthorization,

B, Definition. Authorjzed persons shall include:

(1) Students presently enrolled 1o attend school under the Jurlsdletion of the Board of Education of said
School District, but exeluding any student under suspension, oxpulsion, exewption or otlier discipiine
prohiibiting such student from attending schoo! under the jurisdiotion of sald School Board unless the
{erms of such prohibltion expressiy pormit such prosence,

{23 Buployees of said School Distilot.
(3) Any parent or guardian of ony student or employee.

{4) Any person present at any school building or school grounds forany pmpose previously authorized by tho
Boavd of Bducation of said Distriet or its designes,

€., Posting notice. All entrances to sohool premises refeived to In Subseotlon A above shiall be posteﬁ with
notlce that "Bniry by Unauthorized Persons Is Prohtbited: § 278-7, Municipal Code of Waterloo,
Wisconsln.¥ Any person who knowingly obliterates or othorwise dofaces any suok notice shall be subject to
a penalty,

D, Authorizatlon display requived, Any person shall, upon request of any police offlcer ar the Superintendent of
Sctiools or the prinipal or other pexson in charge ofany sehool bullding or school grounds undes the
Jutlsdictlon of sald School Board, display sy wition authorization to be present theteln or thereon which
may ba in big possessian or otherwise explahn suoh frots as constitute “authorized person” status, defined in
Subsectlon B above,

§ 278-8. Gonsympllon of alcohol heverages on nublic property and parking ots,
A, Definiflous. As used in this sectlon, the following torns shall have the meanings lndicated:

LICENSED FREMISES
The area wilhin a bullding or structure whioh is licensed puisuant fo Ghaplor 223 of this Code, hut not
inotuding parklig fots, sidewnlks, roadways ot land which Is adjrcent to the building or structire and
withl the property boundary lines, . )
PUBLIC PARKING LOT
Any avoa hold out to the publlo for the parklng of motor vehioles, whother sueh area is publioly or
privately owned,
PUBLIC FROTERTY
Any propetty, Including huitdings ox structures 1bereon, whioh is owned, loased ot operated by the
City, ot publlc, private or parochial schools; publio sidewniks; roadways and streets; playgrounds;
patks; and alleys,

B, Contluct prohibited. No person shali consume my alcohol bavarago in or upon eny publio praperty or publio
parking fot, ' '
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B, Destroy ot remove any lree or shiub plauted by any downtown sidewnlk, free fawn or Cliy pavk without
consont of the proper City department,

[Amended 9-20-2047 by Ovd. No, 2007-18)

C. No person shall remove ot destroy any flowers planted on any Clty propeity, Including the Wildflower
Sanctuary at Plremen's Park, withont the consent of hie propor City depadment.

§' 2'75-;1 3, Theft or damacds of libtary materials.

Ay Retutn requived, Mo person shall fatl, on dewand, to return any book, perlodienl, panphiet or other artiole of
propeity belonging to ox in ohaige of the Walerloo Publio Llbiaty, according to the rules and regulntions
duly made and adopted by tha Library Boord,

B, Unlawful taking prohibited.”

{1) No person shall fake or vemove froin the Hbrary any of the aforesaid pinterlals o property without ﬂrst
having it eharged out to hilm, as provided by sald roles and regudations,

‘

{2) Whoever Intentionally tokes and caries nway, transfers, conceals or vetains possosslon of the aforesald
- maletlnls and property without the consent of the Hbrary staff and with intent to deprlve the Hbrary
pormanently of the possassion thereof may be penallzed liexounder, The intentional concoalment thereof
which continues bayond the checkpolnt of the lbrary Is evidence to deptive the Hibrary pormanently of
possession of suoh materfals and propexiy. The discovery theseof upon fhe person or antong the
belongings of such person or of another is evidence of Intentlonal conceatmont,

(3 A iibrary staff member who has probable cause for believing that 4 person has violated this seotton in his
prasence may detaln such peison in  reasonable manney For a rensonable length of thne to deliver him to
4 police officer, or to his parent or guardian in the caso of a minor, The detalned porson must promptly be
inforned of the purpose of hls detention and shall be permitted to make telephone calls, but he shall not
bo Interragated or searched against his will before tho avelval of a police officer who may conduct &
tawfuit intervogation of the aceused person, Library sinff members complying with this scetion shall bo
entlfled to tho sante defense in any action as i3 available to a peace officer making an arrost I the line of

<luty.

C, Removal of eharge cavd pocket prohibited, Mo person shall remova the charge card pocket or chargo cavd
affixed fo the inside cover of a fibrary book.

)iy Mutllatlon of library waterials probibited, A person shali not mutifate or dnmage n Hbrery book o libravy
materials by tearing or cutting out pages, portiens or excerpts, or in any other manner, but shalt velurn the
book or materlal in the smne condition it was recelved.

E, Library book fine to o pald, No person shall fall to pay, on demand, any Hbrary book flne,

§ 278-14, Vioiatlons and penalties,
[Amended 9-20-2007 by Ord, No, 2007-18]

Any porson who shall violate any provision of this chapter shiall bo subject 1o a penatty as provided in

Chapter §, § 1-4, of this Cade. In addition to any penalty imposed for violtion of § 943.01(1), Wis, Stats., any
person who shall cause physical dange to or destroy ary pubilo property-shall ba Hable for the costs of
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Decetnber 3, 2012
VIA B-MAIL -

. Mr, Mo Hansen, Cletl-Treaswrer
Clty of Waterloo
© - 135 Nowth Mopvoo Street - -+ ) ?
Waterloo, Wi 53594.1198 :

Re:  City of Waterlao B '
DNR — Matehing Grant Program
Oue Bile No, 11110152281-1

" Dear tr. Hansen:

This I3 in response to our e-mall exchanges and telephone conversafions over the last severnl
days, You indioate that the Clly of Waterloo (“Cliy”) Is attempting to obtaln a grant from the
DINR to fund cettain improvements to a trait head project, The DNR has raised 2 questlon.

The quostlon fs; Wihet ave the restridilons, if any, on hunting and trapping uctivities within the,
City of Watettoo? it nuswering this question, I reviewed the City Code that is available through
the Stato Law Libravy. Hers 1s what I find:

1. Ses 375-11 of the Code seis forth certain “permilled uses™ witbin the Floodway
Zonlng Disirict foeated withih tho City. Specifioally, *... teap and skeet nclvities,
hantiog and fishing..,” aottvitles avo pormitted, “... if they are not prohibited by any
other ordinnnce” The cuostion therefore becomes whether or not thero are other
Coie provistons prohibiling these aciivities,

2. 1 cammot find any restrictions whatsoever that prohiblts “tapping,” and I conmet flnd
aty Code defintiion of that tesm, Therefove, we inust use A dletionary definition, The
dictionary dofines trapping as an activity using ... a device for taking game or othéy
andmials; BSP: one that holds by springfug shut suddenly.” City ordinances do
regulate cortain “weapons™, mnd the quostion s whether or ot a trapplng deviee
would consltute a weapon. '

3, Scotlon 278-2 of the Code defines o firenn as: “Any weapon from which & shot inay -
be fired by the forco of an oxplosive of propellant, including but not lhlted to 1ifles,.
pistols, shotguns, alr guns and BB guns.” This section goes on o deflne “othor
-dangerovs wenpons” ag including ¥... bow and arrow, erossbow, stingshot, blow gon
and other siimilar wenpons.” 1t Is evident from the foregoing, that the definition of
weapou Is to inelude a devico that ivolves the use of n *orojectiio,” be it n BB, bullet,

PO Dox 1767 » Madicon WIG370L:1767 42 Rast Miflin Strvet « Suine 200 » Madison W1 53703 + 6082575661 +BOOTGD5E6Y » e GDBIST 5444 ﬁww.uley;om
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datt, avrow efe, Tt Is doubtful that the tetin would inelude a tenditional “tapping”
dovica that uses a spring and no typs of projectile, This is not to suggest that the Clty
cannot repulate the uss of trappiny devices on publio lands, Indecd, T think the City -
can prohibit these devices pursuant to the discussion set forth in Jtem 5 below,

4, Hunting obviously invelves the use of a fieatm, The City docs regulate the vse of
fironrms. Seetlon 2782 of the Codo prohiblts the possession of firearms within the
Clty, except for Inw enforcement officers and persons duly Yoensed ",.. to cairy 8
concenled weapon pursuant fo seotion 175,60 Stats....” There is a further rogulation:
“bflé) petson can discharge any firearm within the City™ excepl for law enforcerent
officess.’ , o E

5. Tinally, section 278-2 R regulates “dangerous weapons” of municipal property. That
teym is defined as ¥... any firearm, rifle, or handgun, whothey foaded ax unloaded, or
any device designed as a weapon capable of producing death or grent bodily-haim, or .
any other device o Instrumentality which, in the menner in which it Is used or
intended to Lo used, is caloulated or likely to produce doath or great bodity harm,”
Thia definition is sufficiontly broad to fuchuclo a trapping device, which obviously ls
intended to cause death and bodily harm, This seotion Indicates that no peison may
“carry o be In possession of a dengerous weapon In auy building, steucturae or vehicle
owned or leased by the City of Watsiloo, including but not Umilted to fta city hall,
wastewater trentment facillty and munioipal garage.” Unfortunately, this prohibition
does not seem to be sufficiently broad so ng to include other munieipally owned
propexty such as pavks, There Is a reference to “munioipal propeity” in the title to this
secfion, but titles do not control the substance of the ordinance. 1 doubt that this
seotion contd be read as proventing or prohibiting the use of trapping devices on
public tands (1.e., the milipond tands acquired by the Clty a few years ago), which
fands have not been enumeraicd in this section.

1 summary, | think that City ordinances do prohibit hunting within the Clty beocausc the
ordinances prohibit the dischargo of fironrmg, except by law enforcement officors, With respect
fo trapping activitles, 1 think that a teap constitutes & dangerous weapon but (he ordinance ag
wiltton docs not sootir to prohibit traps on public faids, othey than those Clty lands speoifically
identified above. If the Clty wanis fo expand the ordinance to Include ofl muntcipally owned
“Tand, it o do s0. ' :
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1 you need anything fm-thef_, please let me know.
| ' ‘ H
Sinoceroly, o . ’ '
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Timothy D, Renner
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WDNR News Release - City of Watcrloo seeks grant to buy land; Grant requested for Ste.., Page 1 of |

Wisconsin Depattment of Natura! Resoutces

City of Waterloo seeks grant to buy land; Grant requested for
Stewardship trailhead project in Waterloo

News Release Published: Januvary 17, 2013 by the Central Office
Contact(s): Mary Rothenmaier, DNR community services specialist, (608) 275-3322

WATERLOQ, Wis, — The City of Waterloo has applied for a 50 percent matching grant from the
Knowles-Nelson Stewardship Program to help buy 0.22 acres of land in the City of Waterloo in
Jefferson County, The city will provide match to the grant award,

The property is being acquired to develop a traithead with a trail conneetion to Fireman’s Park and will
include the activities of fishing, trapping, hiking, cross-county skiing, non-motorized boat access, biking
and nature appreciation. The property includes 125 feet of frontage along the Maunesha River. The
Departiment of Natural Resounrces is proposing to make the determination that the prohibition of hunting
is necessary to protect public safety based on the parcel’s proximity to residential buildings and roads,
the size of the parcel, the expectations of visitors, and a city otdinance prohibiting the discharge of
weapons within the patk,

DNR’s initial assessment of the allowed Nature Base Outdoor Activities (pdf) may be downloaded from
the Stewardship Public Notice website or you may request a hard copy by contacting the project contact
listed below. Public written cominents on the proposed acquisition can be mailed to Julie Sauer,
Administrator, Division of Customer and Employee Services, care of Mary Rothenmaier, Community
Services Specialist, 3911 Fish Hatchery Road, Fitchburg, WI 53711 or sent by email to
Mary.Rothenmaier@Wisconsin.gov,

If you have questions about this project, Mary Rothemaier can be reached by phone at (608) 275-3322,
Written comments will be accepted through Feb, 7, 2013, In accordance with s. NR 52,04 (2) (b), Wis.
Adm, Code, objections about the prohibited activities on this property must show the proposed
prohibition to be inconsistent with s. 23,0916 (2) (b), Stats., and s, NR 52.05, Wis, Adm, Code,

To receive e-mail notices of Stewardship Grant project news reteases, please subscribe by puiting a
check mark by DNR Stewardship News under the News & Announcements heading,

The Official Internet site for the Wisconsin Department of Natural Resources

101 §. Webster Street. PO Box 7921 . Madison, Wisconsin 53707-7921 . 608.266.2621
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DEPARTMENT OF NATURAL RESOURCES

NR 52.03

Appendix G

Chapter NR 52
STEWARDSHIP LAND ACCESS
NR 52,01 Purpose and applicability. MR 3204 Public potice.
NR 52.02 Delinitions. MR 32.05 Natural Yoard detenni
NR 32,03 General provisions,

NR 52.01 Purpose and applicability. (1) Pursuant to s,
23.0916, Stats., lands acquired in whole or in part with funding
from the stewardship program are open for public hunting, trap-
ping, hiking, fishing and cross country skiing unless publie eccess
is prohibited pursuant to this chapter. Decistons to prohibit public
access for these activitics will be reviewed by the department
using professional judgment and will be based on sound science,
legitimate safety issues, factual data and relevent information. A
restriction of a nature based outdoor activity may be considered
a prohibition if the restriction prevents a major or a significant
amount of the nature based activity from ocewming.

{2) ‘The purpose of this chapter is to implement s. 23,0916,
Stats., which direets the department to establish standards and eri-
teria for prohibiting public nccess for hunting, fishing, trapping,
hiking and cross—country skiing, defined as nature based ontdoor
activities under s. 23.0916 (1) {b}, Stats. This chapter applies to
fand acquired in whole or in part with funding from the steward-
ship program under ss. 23.0915 and 23.0917, Stats. The rules in
this chapter ar¢ intended to maximire the number of compatible
users and uses, to the exfent practical, on lands subject to s,
23.0916, Stats.

{3) Pursuant to 5. 23.0916 (5) (a), Stats., the naturn] resources
board has detennined that ss. NR 1.61 and 51.07 (3) {¢} govemn
public aceess or all other lands funded in whele or in port with
funding from the stewardship progeam under ss, 23.0M5 and
23.0917, Stats., that are not referred to in sub. {1 or (2).

History: CRO9-07T: cr. Register July 2010 No. 655, ell. 8-1-10.

NR 52.02 Definitions. In this chapter

(1) “Accommodate usership patterns” menns fo consider the
factors found in s. NR 52.05 {1} (c) when making a determination
1o prohibit an NBOA.

{2) “Depirtment” means the Wiscousin department of natural
1e50UrCes

(3) “Department land” means land acquired by the depart-
ment in fee title, or with an easement on former managed forest
land on or after October 27, 2007, with stewardship program
funds under 3. 23,0917, Stats,

{4) “Fourmer mannged forest land” has the meaning givenin s.
230916 (1) {a), Stats.

{5} “Hunting" means shooting, shooting at, taking, catching
or kitling any wild animal, other than by trapping, or pursuing for
the purpose of shooting, shooting at, taking, caiching or killing
any wild avimal,

{6) “Natural values” has ithe meaning given in 8. 23.27 (1) (D),
Stats.

{7) “NBOA” means the anture based public ontdoor nctivity
of hunting, fishing, trapping, hiking or ¢ross—country skiing as
deseribed ins. 23.0916 (1} (b), Stats.

(8) “Non—department lnnd” means fand acquired in fee title,
or with an easement or former managed forest Yand on or after
October 27, 2007, by a non—profit conservation organization or
local unit of government with the assistance of a stewardship pro-
grom gront under s, 23.0917, Stots,

(9} “Primary purpose” means the recreational or conservation
purpose for which the property is being acquired as guided by ss.
23.09 (2),(20) (am), 23.0915, and 23.0%17, Stats., by s. NR 51.05,
and by state, regional or locsl ptans that support the project.

(10} *Prohibir access for an NBOA™ means not to allow the
activity in its cntirety, or to resiriet the activity so that a major or
significant amount of the activity is not allowed.

Note: A wemporary reslifetion of an NOOA for department approved fand manage-
ment practives {3 not considered a prohihition ofan NBOA.

(11} “Stewardship program™ means the Knowles—Neison
Stewardship Program authorized under ss. 23.0915 and 23,0917,
Stats,

{12) *Unique animal or plant comnuniily” means a natural
community composed of different plant and animal species, along
with their associated geological and archacological features, that
exist together in a specific aren, time and habitot, A unique anininl
ar plant community is one identified os endangered, threatened,
rare or ecologically sensitive. A unigue plant or animal commu-
nity may also be critical species habitat or an ecological reference
area. The sources for identifying unique animal and plant com-
munitics inchyle reports or databases, such as the natural hentage
imventory, wildlife aciion plag, regionsl plauning commission
reports or olher publications routinely referenced by conservation
biologists, Individual gnme species shall not be considered as
unique aniinal speeies for porposes of this chapter.

Mote: Ruferences for, or copies of sueh databases, publications and reporns may
be viewed or obtalned at the Department of Natural Resources, Burean of Endon-
gered Resoutees, 101 8. Webster Street, PO Box 7921, Madison, Wl 53707-7921.

History: CR09-077: er. Reglster July 2010 No. 655, eff. 8~ (-10.

NR 52.03 General provisions. (1) DEPARTMENT LAND.
{n) All department fund transactions are subject to s, NR 1.4,

(b) The department shall incorpornte an evajuation of the
requirements of s, 23.0916 (3), Stats,, in master plons under ch.
NR 44, feasibility studies and other plauning documents that
include land acquisition as an implemeatution strategzy, This pam-
graph applies to new plans as well as any plan updates thai may
be undertakea for existing departiment projects that are subject to
3. 23,0916 (3), Stats,

{2} NON-DEPARTMENTLAND. In additfon to the requirements of
ch. NR 51, stewardship program grant applications to acquire
non-department lands subject to s, 23.09i6 (2), Stats,, shall
include all of the following:

(a) A deseription of the public uses proposed for the property
being acquired and a checklist indicating which of the specifio
NBOASs shall be peninitled on the property. The checklist shall be
int a format detemiined by the department and shall include at a
minimum:

I. An indication as to whether o specific NBOA shall be
allowed on the property,

2. For huating, the checklist shalt in¢lude information for
altowing waterfowl, small game, turkey and big game hunting and
shall include gun and archery hunting,

3. For trapping, the checkiist shatt in¢lude infornintion for
allowing water trapping and uplond trapping.

The Wisconsin Administrativa Gode o this web site Is current through the fast published Wisconsin Register. Seo also Aro the Codoes on this
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4. For fishing, the checklist shall include information for per-
mitting shore fishing and boat fishing.

5. For hiking, the checklist shalt inciude information for
allowing trail hiking and hiking o ff~trail.

6. For cross—couniry skiing, the checklist shull include infor-
- mation for allowing groonted irail skiing and off~trai! skiing.

(b} An explanation of the primary purpose for the acquisition.
The primary purpose for the nequisition shall be based ou s, 23.09
{2),(20) (om), 23.0915, or 23.0917, Stats,, and 5. NR 51.05 and
on state, regional or focal plans that suppor the acquisition, The
application shali include the name of the plan being used and a
deseription of the formal or infonmaf public input received.

(c) A description of the NBOAs io be prohibited on the prop-
erty and the reason for the prohibition. The reason for the prohibi-
tion shall be consistent with s, NR 52.05 and the applicant shall
address in the applieation the specific factors in 5. NR 52,05 that
apply.

(3) DETERMINATIONS MADE TN ACCORDANCE WITH 5. 23.0916,
STATS., AND 5, NR.52.05, (2) When a determination has been made
in accordonce with s. 23.0916, Stats., and 5. NR 52.05 to prohibit
one or mote NBOAs on department lond the feasibility study and
master plan For the project where the NBOA will be prohibited
shall be amended to describe the prohibited activity and a rle
change may be initisted to enforce it,

(b) The stewardship grant coniracts executed between the
department and sponsor under s. NR 5£.07 that ase subject to s,
23.0916, Stats., and this chapter, shalt describe any determination
to prohibit one or more NBOAs and require the sponsor to comact
the depactment if any of the factors identified in s, NR 52.03
changes such that a prohibition may be necessary, or is no longer
necessary. The departineit shall evaluate those changes to deter-
mine the applicability to this chapter,

{4) Public use of lands purchased in whole or in part with
funding from the stewardship program wder s, 23.0%17, Stais.,
shall be subject to nll applicable federal, sinte and local faws;
inciuding but not limited to the public trust doctrine.

(5) Contributions of separate property used as sponsor niatch
under subch, T of ¢ch, NR 51, are not subject to this chapter,

(8) An orgamization with an identified policy prohibiting or
restricting one or morg NBOAs must comply with the provisions
of this chapler regordless of the organization’s policics.

History: CR 08-077: cr. Register July 2010 No. 655, eff. 8-1-10.

NR 52.04 Public notice. {1} In addition to the public
notice requirements of ch, NR 150, the depariment shall provide
individual notification over the intemet 1o any person requesting
to receive o notice of any proposal to prohibit an NBOA on depart-
ment or nou-department fand subject to s. 23.0916 (2) or (3),
Stats. Any public notice regarding a proposal to prohibit an
NBOA shall include all of the following:

(a) The name, address and phone number of the depurtinent’s
contact person for the project.

(b} The checklist described in 5. NR 52,03 {2) (a).

{c) A summary of the NBOAs to be proliibited and the factors
that were considered under 5, NR 52,05,

{d) The department’s initial assessment of the proposal to pro-
hibit the NBOA pursuant to s. 23.0916 {2) (b} or (3) (b), Stats. The
depariment’s assessment shall include an evalyation of 5, NR
52.05 (1) (a) to (¢} and shall involve the department’s resouree
managenient professionals st (he focal, regional and statewide
level,

{2) (a) Public commeats conceminyg the proposal fo prohibit
an NBOA shall be submitted in writing to the depariment. The
comment period shall be 15 business days begiming on the day
itnmediately following the day the department sends out the
notice electronically.

WISCONSIN ADMINISTRATIVE CODE

470-2

(b) Objections must show ihe proposed prohibition of an
NBOA to be inconsistent with s, 23,0916 (2} (b} or (3) (b), Stats,,
and s. NR 52.05.

{c) If an objection is received during the 15 business day com-
nient pedod the depariment shall have up to 15 additional business
days following the close of the conunent period fo cvaluate the
public comment, including any objections. The depariment shall
confact anyone Lhat submitted on objection nnder par. (n) and the
person that requested the stewardship program funding to notify
them that the objection was received and to gain more infonnation
about the proposal to prohibit an NBOA,

(d) The departinent shall create a writlen summary of ils deter-
mination on the proposal to prohibit one or more NBOAs at the
conclusion of the public comment and evaluation periods in purs,
{c) and (d). The department’s wrilten deterinination shall be based
on s, 23.0916 {2} (b) or (3) {b), Stats., and 5. NR 52.05 and the
department shall provide the written sumnzary to anyone that sub-
mitted an objection in accordance with par. (a), and to the person
that requested the stewardship program funding.

(e) The department shall submit to the natural resources board
for each regulnrly scheduted meeting a1 report that summarizes
determinations made under par. {d). The report shatt contain the
tnformation made available to the public under s. NR 52.04 (1),
public comments, including any objections, gathered under s, NR
52.04 {2}, and the department’s wiitten determination made under
par. {d). The department shali deliver the report to the natural
resource board and make the information available to the public
over the inlemet at least five working days preceding the next reg-
ufarly scheduled meeting of the board. The natural resnunrces
board shall ailow public participation to receive public testimony
regarding the depariment’s determinations and vote whether to
ratify prohibitions on non—depariment land that appear on the
monthly veport,

History: CR 09-077: cr. Register July 2000 No, 654, eff. &-1-10,

MR 52.05 Natural resources board determinations.
(1} In accordance with 5. 23,0916, Stats,, the natural resourees
board ktas determined that it is necessary to prohibit one or more
NBOASs on deparimeit or non—departasent land for one or niore
of the foltowing reasons listed below. In accordunce with s. 15.05
(1) {b), Stats,, the depariment shall moke administrative deter-
minations for each individual proposnl to prohibit an NBOA,
under the direction of the board, utilizing the process established
in 55, NR 52,03 and 52.04, and bnsed on the following reasons and
factors,

() To protect public safely. One or more of the factors to con-
sider when evalunting a proposnl to prohibit an NBOA to protect
public safety include:

1. The primary purpose for the project,
2. Laws and ordinances that may impact one or inore NBOAs
on the property, :

Note: NBOAs may be aficcied by local baws or erdinances and may change as
tocal kyws or andinances change.

3. User couflicts that may crente public safefy issucs and
impact one or more NBOAs on the property.

4. The physical charzcteristics of the property including size,
shape, groundcover, topography or proximity to inhabited build-
ings that ereate public safefy issues and influence NDOASs on the
property.

5. A proposal to prohibit one or more NBOAs on a parcel 5
acres or sinnller, located within the houndarles of ¢ities and vil-
lages, shall be defermiited to be necessory in order to protect pub-
lic sefety and shail not be subjict to 5, NR 52.04 unless:

a. The parcel is adjacent to a porcel wlicre the NBOAs to be
prohibited already exist or;

b. The parcel is adjacent to a public waterway,

{b) To protect a unique anhnal or piant cormnunity. One or
mare of the factors to consider when evaluating a proposal to pro-

The Wisconsin Adminisirative Code on this web slte s current through the last publishied Wisconsin Reglster. Sea also Are the Codes on this
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hibit on NBOA to profect o unique animal or plant community
include:

1. The primary purpose for the project.

2. The necessity {o prohibit an NBOA fo prolect nnd ¢nhance
the biologice! diversity, composition and ecological functions of
natural communities exlibiting relatively little human distur-
bance or that have the copacity to be easily restored to such condi-
tions.

3. The potentin! for an NBOA to impact the natural vatues of
the site, according to s. 23,28 (3), Stats.

4. The potential for an NBOA to accelcrate or increase over
timne and cause damage te the naturl values of a site,

5. The potential for an NBOA to increase the risk of poaching
rare plant or animal speeies, or the removal or desiruction of rre
geological or archeological features.

{c) To accominodate vsership patterns, One or more of the fac-
tors to consider when evaluating lhe necessity to prohibit an
NBOA to accommodate usership patterns include:

DEPARTMENT OF NATURAL RESOURCES

NR 52.05

{. The primary purpose for the project.

2. User incompatibility and how this incompatibility may
lead to the primacy purpose of the project being significantly
altered or curtailed.

3. The complexity, feasibility, practicality and cost effective-
ness of separating activities by time and space or any ofher nannor
that might mitigate user incompatibitity and or reduce the need for
enforceinent.

4. The size, shape and location of the property as weli as sur-
rounding lutd uses, including the use of public lands immediately
adjacent to the property which may or may not have been funded
with stewardship funds, The use of adjacent fands shall not be
used as the sole factor in moking n determination to prohibit nn
NBOA to sccommodate usership paiterns.

5. The mix of NBOAs at the location of the properly that, to
the exlent practicable, will provide a quality experience for all
compatible users and uses,

Elstory: CR 09-077: cr. Register July 2010 No. 655, Y. 8-1-10,

30

The Wisconsin Adminisirative Code on this web slte is current through the fast pubfished Wisconsin Register. See also Are the Codes an this

Website OffTcial?

Register July 2030 No, 655




