


State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE: March 8, 2011
TO: Natural Resources Board Members

FROM: Cathy Stepp

SUBJECT: Authorization for a public hearing of Board Order WM-02-11, modifications to ¢hs. NR 10, 15, 19
and 45, the 2011 Wildlife Management housekeeping and wildlife rehabilitation rules package

I am requesting that the Natural Resources Board authorize the department to hold a public hearing on WM-02-
11, a housekeeping wildlife rehabilitation rules package pertaining to chapters NR 10, 15, 19 and 45, Wis. Adm.
Code.

Most of these technical rule changes are minor and non-controversial in nature and can most effectively be
handled through wildlife management’s annual housekeeping rule package. The intent of these rule changes is to
correct drafting errors, provide clarification to existing rules, simplify regulations and update administrative code
language and references. Most policy issues affected by this rule are ones which have already been addressed by
previous rulemaking.

There may be a greater level of public interest in a provision which clarifies that volunteer wildlife rehabilitators
are subject to the satne restrictions as basic license holders. The same section also places a geographic
restriction on how far away a volunteer can be when operating under the authority of the advanced licensee in
order to improve supervision. In order to accommodate anticipated interest in these provisions, an additional
hearing will be held and hearings will be held at convenient locations in the evening.

Rule Summary:

This year, the department is proposing the following changes relating to game and hunting, game refuges,
miscellancous fur, fish, game and outdoor recreation, wildlife rehabilitation, and the use of department
properties:

Sections 1, 2, and 8 clarify that the definitions of “animal part or animal byproduct™ and “carcass™ apply to bear
baiting regulations as well as to deer baiting and feeding. These sections also clarify that eggs are not legal to
use as bear bait and milk is, consistent with current interpretation. Lastly, this proposal clarifies that the term
carcass includes domestic as well as wild animal carcasses.

Section 3 relaxes the deer registration requirement in the CWD management zone so that it is consistent with the
registration requirements for archery hunters in the rest of the state.

Section 4 eliminates the April 10 elk permit application deadline in order to allow more time for people to submit
applications. Under current rules, there will not be sufficient time between making the population estimate that
triggers the first season and the application deadline. A new deadline will not be established by rule but is

expected to be June 1.

Section 5 allows the use of no. 8 gauge shotguns for waterfowl hunting as long as the gun is modified so that the
chamber cannot hold cartridges larger than no. 10 gauge and no larger cartridges are possessed.
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Section 6 repeals trap tagging information that is unnecessary because there is a specific statutory requirement
and because 2009 ACT 38 allowed use of a departiment issued customer identification number instead of name
and address information.

Section 7 corrects the focation information of Vernon Marsh Wildlife Management area in Waukesha County to
include acreage in an additional township.

Section 9 clarifies that volunteer wildlife rehabilitators are subject to the same restrictions as basic license
holders. This section uses clearer language to describe the responsibility of advanced wildlife rehabilitation
license holders to ensure that locations used by volunteers meet facility standards. This section also places a
geographic restriction on how far away a volunteer can be when operating under the authority of the advanced
licensee in order to improve supervision. Finally, this section corrects a typographical error.

Section 10 clarifies that the prohibition on the placement of personal property on department lands also applies to
itemns left out to mark or “reserve” trap locations if the season is not open.

Background: :

Clarifies that the definitions of "awimal part or animal byproduct” and "carcass” are general definitions not
limited to deer baiting regulations.

This rule would clarify that the definition of “animal part or animal byproduct” and “carcass” apply to bear and
other baiting regulations as well as for deer. There is only one definition of these terms in our administrative
code chapters and it is used universally so the reference to deer baiting is not needed. These proposals also
establish that eggs are included in the definition of carcass and establish, by note, that milk is not, consistent with
current interpretations of both. These two provisions will reduce questions from field staff. Finally, this
proposal clarifies that the term carcass includes domestic as well as wild animal carcasses.

Relaxing deer registration requirements in the CWD management zone.

Deer harvested in a CWD Management Zone currently must be registered by 5:00 p.m. on the day after harvest.
This allows hunters less time than in other areas because the department was interested in obtaining fresh
samples for disease testing. The shorter deadline is no longer seen as needed because there are no summner decr
hunting seasons and there have been fesv problems with coliecting viable samples.

Eliminate the April 10 elk permit application deadline to allow more time for people to submit applications.
Under current rules, there will not be sufficient time between making the population estimate that triggers the
first season and the application deadline. A new deadline wili not be established by rule but is expected to be
June 1.

Allow the use of no. 8 gauge shotguns for waterfowl hunting when the gun is modified for no. 10 gauge
cartridges.

Federal regulations prohibit hunting waterfow! ammunition larger than no. 10 gauge. Shotguns larger than no.
10 pauge, when fitted with chamber inserts for no. 10 gauge ammunition, are fegal under federal rules, This
proposal will allow the use of some antique firearms and make Wisconsin consistent with federal regulations.

Repeals a trap tagging requirement that is unnecessary because there is a specific statutory requirement.
This repeal is also needed because the existing language is not consistent with 2009 ACT 38 which allowed use
of a department issued customer identification number instead of name and address information.




Corrects the location information of Vernon Marsh Wildlife Management area in Waukesha County.
Corrects the location information of Vernon Marsh Wildlife Management area in Waukesha County to include
acreage in an additional township.

Clarifies that volunteer wildlife rehabilitators are subject to the same restrictions as basic license holders.
Some people have assumed that this requirement already existed however, because of the way this section is
drafted, that requirement has not been specifically established.

Requires that a volunteer wildlife rehabilitator must operate within 60 miles of the advanced license holder who
they work for in order to improve supervision.

By requiring geographic proximity of the volunteer and advanced license holder, active supervision will be more
practical and is more likely to occur.

Clarifies that the prohibition on the placement of personal property on department lands also applies to ifems
left ouf to mark or "reserve" trap locations if the season is not open.

Currently, no person may place or use structures or store personal property on department managed lands unless
the objects are removed daily. The department interprets this prohibition to include items used to pre-stake
trapping locations when the season is not open. This proposal explicitly states that personal property includes
items used to mark trapping locations if they are placed prior to the season opener or are not accompanied by a
legally placed and set trap. Trappers, who requested this change through the Conservation Congress spring
hearing process, hope to reduce territorialism over trapping locations which results in conflict and dispute in the
field. For some people, this conflict detracts from enjoyment of the activity and discourages new trappers. Pre-
staking is done by some trappers in hopes that others will avoid trapping in those locations. Stakes used as
markers are often cut willow poles that are carried onto department lands, placed to mark a future trap site and

are left out overnight.

If approved, this prohibition would apply only to department managed lands. Expanding the prohibition to
public lands that are not managed by the DNR would require a legislative change to state statute.

Recommended Public Participation

The department proposes holding evening hearings in Stevens Point and Fitchburg in June. Normally, just one
hearing is held in Madison on this annual rules package. The additional input is proposed in order to
accommodate an anticipated higher level of interest by wildlife rehabilitators.

Rule Development:

These rules were developed with assistance from the bureaus of Law Enforcement, Legal Services, Customer
Service & Licensing, Facilities and Lands, Endangered Resources and Parks & Recreation,

Small Business and Initial Regulatory Flexibility Analysis:

These revisions to chs. NR 10 and 19, Wis. Adm. Code, pertain to hunting, trapping and wildlife rehabilitation.
These rules are applicable to individual sportspersons and wild animal rehabilitators and impose no compliance
or reporting requirements for small businesses, nor are any design or operational standards contained in the rule
that would apply to small businesses. Therefore, under s. 227.19 (3m), Stats., a final regulatory flexibility
analysis is not required.




Environmental Analysis:

Bureau of Integrated Science Services has determined that these rule revisions are a Type UI action under
Chapter 150, Wis. Adm. Code, and no environmental analysis is required.
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i, A fur-bearing animal that was lawfully taken and
that has a valid registration tag attached to it by the
department.

2. A fur-bearing animal that is taken as authorized
under s. 29.337.

3. A fur—bearing animal that was lawfully taken for
which an open season is established by rule and for which
no bag or possession limit is imposed by rule.

SeEcTION 7. 29.351 (2m) of the statutes is amended to
read:

29.351 (2m) Subsection{1)-dees Subsections (1g) to
{1r) do not apply to the skins of fur—bearing animals that
are subject to regulation under ch. 169.

SEcTION 8. 29.539 (1itle) of the statutes is amended
to read:

29,539 (title) Sale of game-er—fish wild animals,

SECTION 9. 29.539 (1) (a) (intro.) of the statutes is
amended to read;

29.539 (1) (a) (intro.) Except as otherwise expressly
provided under this chapter, no person may sell, buy pur-
chase, barter, or trade, or offer to sell, buy purchase, bar-
ter, or trade or have in possession or under controf for the
purpose of sale, barter, or trade any of the following:

SectioN 10. 29.539 (1) (a) 1. of the statutes is
amended to read:

29.539 (1) {a) 1. Deer Any deer, elk, bear, squirrel,
game bird, game fish, or the carcass of any efthese such
wild animals animal at any time.

Section 11, 29.539 (1) (a) lm. of the statutes is
created to read:

29,539 (1) (2) Im. Any bear or any carcass of a bear
at any time, including any head of a bear, bear claws, or
bear teeth.

SecTion 12, 29.539 (1) (b) of the statutes is amended
to read:

29.539 (1) (b) This subsection applies whether the a
wild animals animal listed under par. {(a) were was law-
fully or untawfully taken within or without the state.

SectioN 13, 29.539 (1m) of the statutes is renum-
bered 29.539 (Im) (intro.) and amended to read:

29.539 (1m) (intro.) Subsection (1) does not apply to
farm—raised any of the following:

{d} A farm-raised deer, a farm—raised fish, a farm—

raised game birds bird, or a wild animals, animal that are

is subject to regulation under ch, 169 or the earcasses-of
theseanimals carcass of such a wild animal,

SECTION 14, 29.539 (1m) (a) of the statutes is created
to read:

29.539 (1m) (a) A lawfully taken wild animal that is
not tsted in sub (1) (a) 1. or im, for which an open season
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is established by rule and for which there is no bag or pos-
session limit imposed by rule, or the carcass of such a
wild animal.

SectioN 15, 29.539 (1) (b) of the statutes is created
to read:

29.539(1m) (b) A fur—bearing animal, or the carcass
of a fur-bearing animal, that was lawfully taken and that
has a valid registration tag attached by the department.

SECTION 16. 29.539 (1m) (c) of the statutes is created
to read:

29.539 (1m) (c) Liquid scent made from the carcass
of a lawfuily taken wild animaf, other than the gallblad-
der of a bear,

SecTioN 17, 29.539 (1im) () of the statutes is created
to read:

29.539 (1m) {g) Any claws, head, or teeth that are
part of the hide of a bear that is fawfully taken.

SecTION 18. 29.53% (1m) () of the statutes is created
to read:

29,539 (1m) (h) A rabbit, or the carcass of a rabbit,
that is taken as authorized under 5. 29.337 or 29.885.

SecTioN 19, 29.539 (4) of the statutes is renumbered
29,539 (Im) (i) and amended to read:

29.539(1m) (i) Thetails-and tail. claws, skull. or skin
of any squirrel that i lawfully killed, when taken and that
is severed from the rest of the carcass are exempted from
this-section.

SecrtoN 20, 29,539 (5) (a) of the statutes is renum-
bered 29.539 (im) (f) and amended to read:

29.539 (1m) (f) The hide of any bear which s that is
lawfully killed—is—exempt—from—sub—{)—if-the—hide
includes taken and that includes the claws, head, and
teeth of the bear,

SECTION 21. 29.539 (5) (b) of the statutes is repealed.

SecTioN 22, 29.539 (6) of the statutes is amended to
read:

29,539 (6) The sale and purchase of a species of fish
specified under s. 29.506 (7m) (b) or of the carcass of any
of these fish is exempt under this section if the sate is and
purchase are authorized by a permit issued under s,
29.506 (7m).

SECTION 23. 29.539 (7) of the statutes is renumbered
29.539 (1m) {&) and amended to read:

29.539 (1m) (e) Subsection{i)}deesnotapply-to-the
tails-and-skulls The tail or skull of any deer or elk that is
lawfully killed,to taken, the antlers of any deer or elk that
are lawfully killed taken and that are not in the velvet, and
fo the skins skin of any deer or elk that is lawfully killed
taken and that are Is not in the spotted coat.




Wisconsin Department of Administration
Division of Executive Budget and Finance
DOA-2048 (R10/2000)

Fiscal Estimate — 2011 Session

LRB Number

B Original [0 Updated

Amendment Number if Applicable

[J Corrected [0 Supplemental Bili Number

Administrative Rule Number
WM-02-11

Subject

DNR Wildlife Managemeni 2011 housekeeping rules changes proposal related to refated to hunting, trapping and wildlife

rehabilitation.

Fiscatl Effect
State: [] No State Fiscal Effect
[ Indeterminate
Check columns betow only if bill makes a direct appropriation
or affects a sum sufficient appropriation.

[ increase Existing Revenues
[0 Decrease Existing Revenues

O ncrease Existing Appropriation
O Decrease Existing Appropriation
O Create New Appropriation

Bd Increase Costs — May be possible to absorb
within agency's budget.

B4 Yes [ Neo

[0 Decrease Costs

Local: BJ No Local Government Costs
[ Indeterminate
1. O Increase Costs
O Pemissive [J Mandatory
2. [ Decrease Costs
O Pemissive [J Mandatory

3. O Increase Revenues

O Pemissive [ Mandatory
4. O Decrease Revenues

O Permissive [1 Mandatory

5. Types of Local Governmentat Units Affected:
O Towns [ Villages [ Cities
O Counties [J Others
[0 School Districts [J WTCS Districts

Fund Sources Affecied
OePR [ FED O PRO O PRS K SEG [ SEG-S

Affected Chapter 20 Appropriations

Assumptions Used in Arriving at Fiscal Estimate

Annually the department updates administrative code language to correct inconsistencies, update outdated language and provide
clarification where appropriate. The department anticipates no fiscal impact. This year, the department is proposing changes that

would:

- Clarify that the definitions of "animal part or animal byproduct” and "carcass” are general definitions not limited to

deer baiting regulations.
- Relax deer registration requircments in the CWD management zone.

- Eliminate the April 10 elk permit application deadiine in order to aliow more time for people to submit applications.

- Allow the usc of no. 8 gauge shotguns for waterfowl hunting when the gun is modified for no. 10 gauge cartridges.

- Repeal a trap tagging requirement that is unnccessary because there is a specific statutory requircment.

- Correct (he location information of Vemon Marsh Wildtife Management area in Waukesha County.

- Clarify that volunteer wildlife rehabilitators are subject to the same restrictions as basic license holders,

- Require that a volunteer wildlife rehabilitator must work within 60 miles of the advanced license holder who they work

for in order 1o improve supervision,

- Clarify that the prohibition on the placement of personal property on depariment lands also applies to items left out to

mark or "reserve" trap locations if the scason is not open.

Long-Range Fiscal Implications

No long range fiscal implications are anticipated.

Prepared By: Tetephone No.

Joe Polasck 266-2794

Agency

Departmeunt of Natural Resources

Authorized Signature Telephone No.

2606-2794

Date (mm/dd/ccyy)




Wisconsin Depariment of Administration
Division of Executive Budget and Finance
DOA-2048 {R10/2000}

Fiscal Estimate — 2011 Session

Page 2 Assumptions Narrative
Continued

LRB Number

Amendment Number if Applicable

Bill Number

Administrative Rule Number
WM-01-11

Assumptions Used in Arriving at Fiscal Estimate — Continued




Wisconsin Department of Administration
Division of Executive Budget and Finance

Amendment Number i Applicable

Administrative Rufe Number

DOA-2647 {R10/2000) ] . .
Fiscal Estimate Worksheet — 2011 Session
Detaifed Estimate of Annual Fiscal Effect
LRB Number
B Original [0 Updated
[ Corrected [ Supplemental Bilt Number

WM-02-11

Subject

DNR Wildlife Management 2011 housekeeping rules changes proposal retated to related to hunting, trapping and wildlife

rehabilifation.

One-time Costs or Revenue Impacts for State andfor Local Government {do not include in annualized fiscal effect):

None,

Annualized Costs:

Annualized Fiscal Impact on State Funds from:

A. State Costs by Category
State Operations — Salaries and Fringes

Increased Costs Decreased Cosis

$ -

(FTE Posilion Changes)

FTE )i (- FTE )

State Operations — Other Costs

Local Assistance

Aids to Individuals or Organizations

Total Stale Costs by Category

0 $ - 0

B. State Costs by Source of Funds
GPR

Increased Costs Decreased Costs

FED

PRO/PRS

SEG/SEG-S

0 . 0

State Revenues

Complete this only when proposal will
increase or decrease state revenues {e.g.,
tax increase, decrease in license fee, etc.)

increased Revenue

Decreased Revenue

GPR Taxes

GPR Earned

FED

PRO/PRS

SEG/SEG-S

Total State Revenues

$

Net Annualized Fiscal Impact

Net Change in Costs

Net Change in Revenues

State

$

$

Prepared By:

Joe Polasck

Telephone No.

266-2794

Agency

Depanment of Natural Resources

Authorized Signature

Telephone No.

266-2794

Date (mm/dd/ccyy)




ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
REPEALING, AMENDING, REPEALING AND RECREATING, AND CREATING RULES

The Wisconsin Natural Resources Board proposes an order to repeal 10.13(1)(b)13.b.; to amend NR
10.001(15), 10.106(2)(F), 10.111(7), 10.12(5)(a), 15.024(4)(a), 19.001(5) and 19.73(3)(d); and to create
NR 10.001(pm) 19.001(5)(note) and 45.04(3)(m)1. relating to game and hunting, game refuges,
miscellaneous fur, fish, game and outdoor recreation, wildlife rehabilitation, and the use of department

properties.

WM-02-11

Analysis Prepared by the Depariment of Natural Resources

Statutory Authority and Explanation of Agency Authority: Statutes that authorize the promulgation
of this rule order include ss. 23.09(b), 29.011, 29.014, 29.063(3), 29.335, 29.361, 169.24(2) and 227.11,
Stats. These sections grant rule making authority to the department to manage department lands, establish
open and closed seasons for hunting and to establish other regulations for hunting and trapping. All rules
promulgated under this authority are subject to review under ch. 227, Stats.

Statutes Interpreted and Explanation: In promulgating this rule, ss. 23.09(b), 29.011, 29.014,
29.063(3), 29.335, 29.361, 169.24(2) and 227.11, Stats., have been interpreted as providing the
department with the authority to make these housekeeping clarifications. Statutes establish trap tagging
requirements, which were updated by 2009 ACT 38, and provisions in administrative code ate no longer

needed.

Related Statute or Rule: There are no state rules or statutes currently under promulgation that directly
relate to the provisions that are proposed in this administrative order.

Plain Language Rule Analysis: The Bureau of Wildlife Management recommends promulgating
administrative rules that modify sections of chs. NR 10, 15, 19 and 45. These rule changes related to
hunting, trapping and the management of public lands are minor and unlikely to be controversial. The
intent of these rule changes is to correct drafting errors, provide clarification to existing rules, simplify
regulations, and update administrative code language and references. Policy issues affected by this rule
are ones which have already been addressed by previous rulemaking. There will be a greater fevel of
public interest in a provision which clarifies that volunteer wildlife rehabilitators are subject to the same
restrictions as basic license holders. The same section also places a geographic restriction on how far
away a volunteer can be when operating under the authority of the advanced licensee in order to improve
supervision, In order to accommodate anticipated interest in these provisions, an additional hearing will
be held and hearings will be held at convenient locations in the evening.

Sections 1, 2, and 8 clarify that the definitions of “animal part or animal byproduct” and “carcass” apply
to bear baiting regulations as well as to deer baiting and feeding. These sections also clarify that eggs are
not legal to use as beat bait and milk is, consistent with current interpretation. Lastly, this proposal
clarifies that the term carcass includes domestic as well as wild animal carcasses.

Section 3 relaxes the deer registration requirement in the CWD management zone so that it is consistent
with the registration requirements for archery hunters in the rest of the state.




Section 4 eliminates the April 10 elk permit application deadline in order to aliow more time for people to
submit applications. A new deadline will not be established by rule but is expected to be June 1.

Section 5 allows the use of no. 8 gauge shotguns for waterfowl hunting as long as the gun is modified so
that the chamber cannot hold cartridges larger than no. 10 gauge and no larger cartridges are possessed.

Section 6 repeals trap tagging information that is unnecessary because there is a specific statutory
requirement and because 2009 ACT 38 aliowed use of a department issued customer identification
number instead of name and address information.

Section 7 corrects the location information of Vernon Marsh Wildlife Management area in Waukesha
County to include acreage in an additional township.

Section 9 clarifies that volunteer wildlife rehabilitators are subject to the same restrictions as basic license
holders. This section uses clearer language to describe the responsibility of advanced wildlife
rehabilitation license holders to make sure that locations used by volunteers meet facility standards. This
section also places a geographic restriction on how far away a volunteer can be when operating under the
authority of the advanced licensee in order to improve supervision. Finally, this section corrects a
typographical error.

Section 10 clarifies that the prohibition on the placement of personal property on department lands also
applies to items left out to mark or “reserve” trap locations if the season is not open.

Federal Regulatory Analysis: These state rules and statutes do not relieve individuals from the
restrictions, requirements and conditions of federal statutes and regulations. Regulating the hunting and
trapping of native species has been delegated to state fish and wildlife agencies. Additionally, none of the
proposed rules exceed the authorities granted to states in 50 CFR 10.

Comparison with rules in Adjacent States: These rule change proposals do not represent significant
policy changes and do not differ significantly from surrounding states. All surrounding states have
regulations and rules in place for the management and recreational use of wild game and furbearer species
that are established based on needs that are unique to that state’s resources and public desires.

The current definition of “animal part of byproduct” has been used universally for all baiting regulations.
A cross reference in this section to laws on baiting deer could be read as limiting this definition to
applying only in deer baiting situations, This proposal elitninates the cross reference to clarify that the
definition applies in other sitvations. These sections also clarify in a note that milk is legal to use, a
question that bear hunters occasionally ask.

Minnesota has established that no trap, either set or unset, may be placed or staked, and no flag, stake, or
other device may be placed to mark or pre-empt a trapping site before the opening of any trapping season.
Additionally, markers may not be placed while Minnesota’s muskrat season is open unless the marker is
accompanied by a set trap, Iowa has a similar prohibition that applies on state game management areas.

Michigan, Minnesota and Illinois license and administer a variety of wildlife rehabilitation regulations.
lowa permits and regulates the rehabilitation of endangered and threatened species.

Summary of Factual Data and Analytical Methodologies: This rule order is necessary to correct
inconsistencies created through the promulgation of other rules and statutes, update code language,
correct previous drafting errors, and to clarify existing administrative code language. The rule changes




included in this order do not deviate from current department policy on the management of wildlife and
the regulation of hunting and trapping,

This rule would clarify that the definition of “animal part or animal byproduct” and “carcass” apply to
bear and other baiting regulations as well as for deer. There is only one definition of these terims and so it
is used universally and the reference to deer baiting is not needed. These proposals also establish that
eggs are included in the definition of carcass and establiish, by note, that milk is not, consistent with
current interpretations of both. These two provistons will reduce questions from field staff. Finally, this
proposal clarifies that the term carcass includes domestic as welil as wild animal carcasses.

Deer harvested in a CWD Management Zone currently must be registered by 5:00 p.m. on the day after
harvest, This allows hunters less time than in other areas because the department was interested in
obtaining fresh sampies for disease testing. The shorter deadline is no longer seen as needed because
there are no summer deer hunting seasons and there have been few problems with collecting viable

samples.

This proposal eliminates the April 10 elk permit application deadline in order to allow more time for
people to submit applications. Under current rules, there will not be sufficient time between making the
population estimate that triggers the first season and the application deadline. A new deadline will not be
established by rule but is expected to be June 1.

Federal regulations prohibit hunting waterfowl with ammunition larger than no. 10 gauge. Shotguns
larger than no. 10 gauge, when fitted with chamber inserts for no. 10 gauge ammunition, are legal under
federal rules.

There are two classes of licenses that authorize the rehabilitation of wild animals. The advanced ficense
authorizes a wide range of rehabilitation activities. A basic license requires less training and experience
than an advanced license and does not authorize possession of state endangered or threatened species,
cervid species, harmful wild animals and certain birds. This proposal clarifies that volunteers, who may
have even less training than a basic license holder, may not perform activities or handle animals for which
a basic license holder is not authorized.

This section requires that the facility of a volunteer who is operating under the authority of an advanced
license holder be within 60 miles of the advanced license holder. By requiring geographic proximity of
the volunteer and advanced license holder, active supervision will be more practical and is more lfikely to
occur,

Wildlife rehabilitation updates also clarify confusing language and correct a typographical etror.

Currently, no personi may place or use structures or store personal property on department managed [ands
unless the objects are removed daily, The department interprets this prohibition to include items used to
pre-stake trapping locations when the season is not open. This proposal explicitly states that personal
property includes items used to mark trapping locations if they are placed prior to the season opener or are
not accompanied by a legally placed and set trap. Trappers, who requested this change through the
Conservation Congress spring hearing process, hope to reduce territorialism over trapping locations
which results in conflict and dispute in the field. For some people, this conflict detracts from enjoyment
of the activity and discourages new trappers. Pre-staking is done by some trappers in hopes that others
will avoid trapping in those locations. Stakes used as markers are often cut willow poles that are carried
onto department lands, placed to mark a future trap site and are left out overnight.




Anticipated Private Sector Costs: These rules, and the legistation which grants the department rule
making authority, do not have a significant fiscal effect on the private sector. Additionally, no significant
costs are associated with compliance to these rules.

Effects on Small Business: These rules are applicable to individual sportspersons and impose no
compliance or reporting requirements for small businesses, and no design or operational standards are
contained in the rule,

Agency Contact Person: Scott Loomans, 10} South Webster St., PO BOX 7921, Madison, W1 53707-
7921. (608)267-2452, scott.loomans{@wisconsin.gov

Deadline for Written Comments: The deadline for written comments is June 30, 201 1.

Section 1, Amend s, NR 10.001(1r) and create a note to read:

NR 10.001(1r) "Animal part or animal byproduct”, forthepurpeses-ofs-29-336-B3)H{d}-and{4)

{)-Stats; means honey, bones, fish, meat, solid animal fat, animal carcass or parts of animal carcasses,
but does not include liquid scents.

Note: Milk is not considered fo be a part of an animal carcass or an aninal byprodiict for the
purposes of this chapter.

Section 2, Create s, NR 10.001(5pm) to read:

NR 10.001(5pm) “Carcass" for the purpose of this chapter has the meaning given in s. NR 19.001 (5).

Section 3. NR 10.106(2)(f) is amended to read:

NR 10.106(2)() CWD management zone. Any deer harvested in the CWD management zone
shall be registered at registration stations designated by the department no later than 5:00 p.m. on the day
after-it-was-killed; third day after it was killed, or by 5:00 P.M. on the day after the ¢close of the season
during which it was killed, as described in s. NR 10.01 (3) (et), whichever is eatlier, unless otherwise
authorized by the department.

Section 4. NR 10,111(7) is amended to read:

NR 10.111(7) APPLICATION PROCEDURE. Applications for elk licenses shall be on forms
provided by the department. Applications shall be postmarked no later than April--8-erreceived-bya
dep&ﬁment—sew&e&eeﬁtemaeﬂ&eﬁﬂe-!am%hﬂ&fhﬂﬂ—}& the deadline dates indicated on the form or

received by a department service center location no later than those dates to be considered for
selection.




Section 5. NR 10.12(5)(a) is amended to read:

NR 10.12(5)(a) Guns and devices. With a trap, snare, cable restraint, net, rifle, pistol, crossbow
other than as authorized in ss. 29.171 and 29.193 (2) (cr) 2. and 3., Stats., swivel gun, punt gun battexy

gun, machine gun, fishhook, poison, drug, explosive, stupefying substance ef—shetgﬁﬂ
shotgun chambered for a shell that is farger than a no. 10 gauge, or while in possession of a shell that is

larger than no. 10 guage.

Section 6. NR 10.13(1)(b)13.b. is repealed.
Section 7. NR 15.024(4)(a) is amended to read:

NR 15.024(4)(a) Vernon wildlife area. Township 5 north, range 18 east, town of Mukwonago.,

Township 5 north, range 19 east, town of Vernon and township 6 north, range 19 east, town of Waukesha.

Section 8. Amend s. NR 19.001(5) and create a note to read:

NR 19.001(5) "Carcass" means the dead body of any wild animal te-whish-itrefers;-including
the head, hair, skin, plumage, skeleton, eggs. or any other part thereof.

Note: Milk is not considered to be a part of an animal carcass or an animal byproduct for the
prrposes of this chapier.

Section 9. Amend NR 19.73(3){(d) to read:

NR 19.73(3)(d) Folunteers. Volunteers may be authorized to assist with the rehabilitation of
wildlife under the authority of an advanced licensee's license and subject to the restrictions of basic
license holders under sub. (2) provided that all of the following conditions apply:

1. An updated list of volunteers assisting the advanced licensee is retained by the advanced
licensee, and shall be provided to a department agent upon request.

2. Volunteers operating at a [ocation other than the advanced licensee's facility shali retain a copy
of the advanced licensee's ficense which shall be provided to a department agent upon request.

3. Advanced licensees accept responsibility for the actions and activities of volunteers and shall
be responsible for any violations by volunteers in violation of this chapter or ch. 169, Stats.

4. Advanced licensees that utilize volunteers that-are-net-assisting-with-wildlife-rehabilitation
activities-underthe-direct-supervision-of the-advanced-licenses who operate at a location othier than the

advanced licensee’s facility shall be resposnsible for the volunteers' facilities meeting the standards

defined in 5. NR 19.77.
5. Volunteers who operate at a location other than the advanced licensee’s facility shall operate

within a 60 mile distance of advanced licensee’s main facility.

Section 10. NR 45,04(3)(m)1. is created to read:

NR 45.04(3)(m)1. Personal property includes stakes, markers, or any other object which is
placed with the intent of marking the focation of a trap site except when the season established in s. NR
10.01 for that species is open and a lawfully set trap is placed with the stake or marker.

Section 11, Effective dates. This rule shail take effect on the first day of the month following
publication in the Wisconsin Administrative Register as provided in s. 227.22(2)(intro.), Stats.




Section 12, Board adoption. This rule order was approved and adopted by the State of Wisconsin
Natural Resources Board on

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Cathy Stepp, Secretary

(SEAL)






