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SUBJECT: Request adoption of Board Order WM-02-10, the 2010 Wildlife Management housekeeping rules package 

FOR: AUGUST,2010 BOARD MEETING 
------'----

TO BE PRESENTED BY: Scott Loomans, Wild life Regulation Policy Specialist 

SUMMARY: 

Annually the department updates administrative code language to correct inconsistencies, update outdated language and 
provide clarificatioll where appropriate. This year, the department recommends adopting the following changes: 

- Update procedures for obtaining actual copies of hUllting and fishing stamps. _ 
- Update agency contact information and requirements for administration of the Wildlife Violator Compact Program. 
- Clarify group hunting requirements related to the new mentored hunting law. 
- Eliminate extraneous deer hunting season language and add a cross reference fo llowing a rule sunset. 
- Eliminate the description of where hunting is allowed at Big Bay state park for consistency with other parks. 
- Update a cross reference re lated to the hoUl's when hunting is allowed. 
- Clarify that, in addition to 0410 shotguns, it is also illegal hunt deer 01' elk with 0410 handguns. 
- Update cross references related to deer registration deer carcass tags in the CWD zone. 
- Clarify that enforcement action can be taken against a person who fails to report bobcat harvest as required. 
- Repeal a redundant, unnecessary prohibition on hunting from a roadway specifically for wild turkeys. 
- Clarify that assistants to disabled hunters need a license to use a firearm when aiding in retrieval of deer 01' turkey. 
- Clarify which tag disabled hunters palticipating in special hunts may use to tag a deer of either sex. 
- Clarifies that a federal permit for the removal of certain nuisance animals can selve as the state permit. 
- Clarifies that deer may be shot under the authority of nuisance permits in CWO Zone on the day before regular season. 
- Clarify that hunters under the authority of damage and nuisance permits can retain more than one deer. 
- Clarifies that pen standards also apply to captive coyote, fox and rabbit when being transported & for health care. 

RECOMMENDATION: Request adoption of Board Order WM-02-10, the 2010 Wildlife Management housekeeping rules 
package 
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CORRESPONDENCEIMEMORANDUM _________ S..;"ta...;,te,;,..,,:,.;of...,:W..:.,;i..:..sc.:.,;o:.,:.n:.,:.s...;.;,in 

DATE: 

TO: 

FROM: 

SUBJECT: 

July 19, 2010 

Natural Resources Board Members 

Matthew F~y . 

Request aaoption of Board Order WM-02-10, modifications to chs. NR 8, 10 and 12, the 2010 
Wildlife Management housekeeping rule package 

I am requesting adoption ofWM-02-10, a housekeeping rule package pertaining to chapters NR 8,10,12 and 
17, Wis. Adm. Code. 

These technical rule changes are minor and non-controversial in nature. The intent of these rule changes is to 
correct drafting errors, provide clarification to existing rules, simplify regulations and update administrative code 
language and references. The policy issues affected by this rule are ones which have already been addressed 
by previous rulemaking. 

Rule Summary: 

This year, the department is proposing the following changes related to license and permit procedures, game 
and hunting, wildlife damage and nuisance control and dog trials and training: 

Sections 1 and 2 allow customers to request free hard copies of turkey, pheasant, trout, waterfowl, or salmon 
stamps through the phone, a designated county clerk's office, or any department office that provides counter 
service. 

Sections 3 to 7 update agency contact information and requirements for administration of the Wildlife Violator 
Compact Program. 

Section 8 clarifies that a person who may only hunt with a mentor, and the mentor with whom they are hunting, 
can group hunt for deer even though they are only allowed to possess or control one firearm jointly. The season 
must be open for both hunters, they must be hunting within arms reach of one another, and both must possess 
the proper licenses and permits. This is consistent with s. 29.324, Stats., related to group hunting and simplifies 
the explanation of how this law applies during a mentored hunt. 

Sections 9, 11 and 12 eliminate extraneous deer hunting season language and add a cross reference to update 
language following the 2006 sunset of a two-year experiment with seasons that did not include October 
antlerless only deer hunts. 

Sections 10 and 13 eliminate the description of where hunting is allowed at Big Bay state park because it is 
unnecessary and the only state park for which such language is established in code. 

Section 14 updates a cross reference related to the hours when hunting is allowed. 

Section 15 and 19 clarify that in addition to .410 shotguns, it is also illegal hunt deer, bear or elk with handguns 
which fire .410 shotgun slugs. 

Sections 16 and 17 update cross references related to deer registration carcass tags in the CWD zone. 
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Section 18 clarifies that enforcement action can be taken against a person who fails to report bobcat harvest as 
required. 

Section 20 repeals a redundant, unnecessary prohibition on hunting from a roadway specifically for wild turkeys. 

Sections 21 and 23 clarify that when the assistant to a disabled hunter uses a firearm to aid in retrieval of a deer 
or turkey that has been shot by the disabled hunter, the assistant needs to possess a deer hunting license or any 
license that authorizes hunting when retrieving a turkey. 

Section 22 clarifies that disabled hunters participating in special hunts may tag a deer of either sex with their gun 
buck carcass tag and additional antlerless deer if they possess valid tags for that unit. 

Sections 24 through 26 move a provision to a more proper location in order to simplify reading language about 
the removal of nuisance animals. 

Section 27 clarifies that a federal permit for the removal of certain nuisance animals can serve as the state 
permit in order to reduce paperwork. The state could still review permits. 

Section 28 clarifies that deer may be shot under the authority of nuisance permits and the day before the 
opening of nine day gun season in the CWO Management Zone where other firearm hunting is also allowed on 
that day. Outside the CWO Management Zone, hunting with firearms for species other than waterfowl would 
continue to be prohibited. 

Section 29 clarifies that hunters under the authority of damage and nuisance program permits can retain more 
than one deer when authorized by the department. 

Section 30 clarifies that pen standards for captive coyote, fox and rabbit, possessed with a hound dog training 
license under Ch. NR17, apply when being transported or for the purpose of health care or treatment and 
special handling needs. These standards already apply for animals possessed under the authority of Ch. NR 16 
related to captive wildlife and to bear, bobcat and raccoon possessed under the authority of Ch. NR 17, dog trials 
and training. 

Public Hearings and Written Comments 

The department held a hearing in Madison on June 7, 2010 and there were no appearances. 

The department received one written comment from Greg Wurz, Lake Mills. Mr. Wurz commented that the 
harvest of deer under nuisance permits should not be allowed on the day before the firearm deer season in the 
CWO Management zone. 

Harvesting deer in this zone is currently allowed under s. NR 12.06 related to CWO management zone deer 
removal permits. Proposed rule language is intended to reduce confusion by restating that harvest is allowed in 
the CWO zone in the more general s. NR 12.10 related to authorization to remove wild animals causing damage 
or nuisance. A person who only reads s. NR 12.10 would not be aware that harvest is allowed on that day in the 
CWO Management zone. Because an actual change in the practices currently allowed practices under s. 
NR12.06 was not proposed in the draft rule, was not a topic of discussion at hearings, and may be of concern to 
hunters and landowners, and was not a topic of discussion, the requested change is beyond the scope of a 
housekeeping rule. 
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Mr. Wurz expressed other concerns related to hunting antlerless deer in October and the size of the CWO 
management zone. Modification of hunting seasons or management zones were not proposed in the draft rule, 
was not a topic of discussion at hearings, and are beyond the scope of a housekeeping rule. 

Background: 

Update procedures for obtaining actual copies of hunting and fishing stamps. 
Turkey, waterfowl, pheasant, trout and great lakes stamp authority can be purchased at any ALiS vendor but the 
actual artwork must be picked up at a DNR Service Center under current rules. This proposal will allow county 
clerks to provide this service, authorizes telephone and internet service, and updates terminology to reflect the 
new organizational structure of the Customer Service & Licensing Bureau. 

Update agency contact information and requirements for administration of the Wildlife Violator Compact 
Program. 
These updates to code language have been identified following the first two years of implementation of the 
Wildlife Violator Compact. 

Clarify group hunting requirements related to the new mentored hunting law. 
Group hunting for deer requires that each member of a group possess a firearm. This clarifies that a mentor and 
the mentored hunter are both considered to be in possession of a firearm even though there is only one gun. 
Because the mentor must to be able to possess the firearm when needed for instruction or safety and the mentor 
can legally harvest a deer, this is how the department currently interprets the law. If the law were not interpreted 
this way, the result would be a confusing situation where a mentored hunter could harvest a deer for a third 
member of a hunting party who is within sight or voice contact but not for the mentor who is within arms reach. 
Eliminate extraneous deer hunting season language and add a cross reference to update language following the 
2006 sunset of a two-year experiment with seasons that did not include October antlerless only deer hunts. 
That language is no longer needed with the sunset of the two-year experiment with seasons that did not include 
October antlerless only deer hunts. 

Eliminate the description of where hunting is allowed at Big Bay state park for consistency with other parks. 
Except for Big Bay, the areas where hunting is allowed in state parks is determined by posting signs at the 
property. This unusual language was identified when drafting a 2010 spring hearing proposal to allow hunting 
during the muzzleloader only season at the park. Eliminating this inconsistency will provide greater flexibility to 
local park staff if they determine that changes are needed. 

Update a cross reference related to the hours when hunting is allowed. 
This updates a cross-reference to include provisions created in recent years. 

Clarify that, in addition to .410 shotguns, it is also illegal to hunt deer, bear or elk with. 41 0 handguns. 
Hunting with .410 shotguns is currently prohibited and the department views this as also prohibiting handguns 
firing .410 shotgun shells. This clarifies that the prohibition includes handguns. 

Update cross references related to deer registration and deer carcass tags in the CWO zone. 

Clarify that enforcement action can be taken against a person who fails to report bobcat harvest as required. 
It has been suggested that current language reads like a grant of authority and should be revised as proposed to 
clarify that failing to report bobcat harvest constitutes a violation. 

Repeal a redundant, unnecessary prohibition on hunting from a roadway specifically for wild turkeys. 
Other than small game with shotguns from unpaved roads, hunting from roadways is statulorily prohibited. 
Turkeys are not small game under NR 10 so this specific provision is not needed to clarify that statute. Specific 
prohibitions are not established for deer, bear, or other species to which the statute applies. 
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Clarify that assistants to disabled hunters need a license to use a firearm when aiding in retrieval of deer or 
turkey. 
This clarification assures that, if an assistant uses a firearm to help retrieve a deer or turkey, the assistant has 
completed hunter safety. 

Clarify which tag disabled hunters participating in special hunts may use to tag a deer of either sex. 
Statute establishes that disabled hunting permit holders may harvest deer of either sex. This provision 
establishes which tags may be used. The gun buck carcass tag will be valid for a deer of either sex to be 
conSistent with state law even in units where there is no quota for antlerless deer and otherwise are no valid 
antlerless deer tags. 

Move a provision regarding removal of nuisance animals to a more proper location. 
The requirement that nuisance game and furbearing animals be disposed of as directed by the department 
should apply to these entire sections instead of just to depredating birds under current rules. 

Clarify that a federal permit for the removal of certain nuisance animals can serve as the state permit. 
This will reduce administrative efforts. This provision does not delegate state authority because department 
review and approval of the federal permit is still required. 

Clarify when deer may be shot under the authority of nuisance permits. 
Nuisance deer generally may not be shot on the day before the nine-day firearm season, a day when hunting is 
not allowed in most of the state. In the CWO Management Zone, however, hunting during all normal seasons is 
allowed on that day and has been allowed for deer under the authority of nuisance permits. This provision 
clarifies current practice which is to allow nuisance deer removal in the CWO Management Zone on the day 
before the traditional deer hunting season. 

Clarify that hunters under the authority of damage and nuisance permits can retain more than one deer. 
Current rules limit nuisance and damage permit hunters to keeping one deer although they may shoot more. 
Additional deer may be "disposed of as directed by the department ". This provision is used to allow the 
retention of more than one deer because there are often not other people who have asked for deer. This simply 
clarifies that more than one deer may be retained by hunters using these permits. 

Clarify that prm standards also apply to captive coyote, fox and rabbit when being transported & for health care. 
Humane care and handling requirements are established in the captive wildlife chapter of administrative rules for 
captive wild animals that are being transported or held for health care and treatment. This provision clarifies that 
the same standards apply to coyote, fox, and rabbit which are possessed under the authority of a hound dog 
training enclosure license when they are being transported or held for health care and treatment. 

Legislative Council Rules and Clearinghouse Report 

All comments the department received from Legislative Council Clearinghouse have been incorporated. The 
report is attached as part of the rules package. 

Rule Development: 

4 



These rules were developed with assistance from the bureaus of Law Enforcement, Legal Services, Customer 
Service & licensing, Facilities and Lands, Endangered Resources and Parks & Recreation. 

Small Business and Initial Regulatory Flexibility Analysis: 

These revisions to chs. NR 10 and 19, Wis. Adm. Code, pertain to hunting, trapping and wildlife rehabilitation. 
These rules are applicable to individual sportspersons and wild animal rehabilitators and impose no compliance 
or reporting requirements for small businesses, nor are any design or operational standards contained in the 
rule. Therefore, under s. 227.19 (3m), Stats., a final regulatory flexibility analysis is not required, 

Environmental Analysis: 

Bureau of Integrated Science Services has determined that these rule revisions are a Type III action under 
Chapter 150, Wis. Adm. Code, and no environmental analysis is required. 
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