


State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE: August 4, 2010 FILE REF: 4533
TO: Members of the Natural Resources Board

FROM: Matthew J. Frank, Secrg:tﬁ;y/?

SUBJECT: Background Memo on Board Order AM-34-05, proposed rules affecting NR 411, pertaining

to the indirect source air permit program.

WHY IS THE RULE BEING PROPOSED

The Air Program has been permitting indirect sources of air polfution since the 1970s. The original
program focus was to insure that emissions from automobile traffic at large developments, such as large
businesses, shopping malls, and distribution centers, did not result in violations of the carbon monoxide
ambient air quality standards. Automotive technologies and motor vehicle fuels have dramatically
improved over the last 30 years resuiting in reduced emissions.

However, Air Management staff has developed a streamlined approach to managing the indirect source
permit program that will maintain appropriate analysis for large scale construction projects with potential
adverse environmental impact, while reducing unnecessary modeling and review for approximately 90%
of applications. The proposed rule revision will focus control measures toward diesel and particulate
matter emissions from construction equipment, as emerging research suggest diesel emissions and fine-
particles pollution represent a significant public health concern. The proposed rule revision will also
provide an exemption for applicants that agree to superior environmental performance through the
Department’s Green Tier program.

SUMMARY OF THE RULE

The following is a brief summary of some of the changes being proposed:

o Eliminate the environmental assessment requirement for new parking facilities with less than
525,000 square feet of impervious surface dedicated to parking and maneuvering;

» Eliminate the carbon monoxide modeling requirement for most indirect source permit applications;
* Eliminate the screening level analysis for roadway projects;
» Eliminate the requirement for operation permits;

> Adopt a general construction permit framework that reduces the permit review period from 3-
4 months to 15 days;

o Adopt a general construction permit framework that reduces the standard permit fee of $8250 to
$1500; and
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o Provide alternative means of compliance through participation in Department’s Green Tier program.

HOW DOES THIS PROPOSAL AFFECT CURRENT POLICY?

The proposed change to NR 411 will enable Air Management staff to shift efforts from environmental
assessment review and documentation to permit assistance and compliance activities. This proposal will
also focus staff resources to air contaminants of greater concern, such as particulate matter and diesel
exhaust. Lastly, the proposal will align the indirect source permit program with previous streamlining
initiatives for sources that have similar operations and air emissions.

HAS THE BOARD DEALT WITH THESE ISSUES BEFORE?

In July, 1995, an additional permit exemption for roadway projects was included. This exemption was
developed as a result of air dispersion modeling analyses conducted for generic roadway projects that
historically needed to be analyzed for carbon monoxide, but posed no threat to carbon monoxide
standards.

In 2005, the Board adopted Order AM-46-06 relating to the proposed revisions to NR 400, 406, 407 and
410, pertaining to the issuance of general and registration permits for direct sources. The Department is
proposing rules here to also offer a streamlined general permit process for indirect sources.

WHO WILL BE IMPACTED BY THE PROPOSED RULE? HOW WILL THEY BE IMPACTED?

Commercial developers previously subject to the parking size criteria of the indirect source permit

program will be the primary beneficiary of reduced permit fees and timely permit approvals. City,

county, state, or federal transportation agencies may benefit from the elimination of screening level
analysis for certain roadway projects.

A revised rule will save businesses and developers about $270,000 annually in permit fees and project
analysis related costs. The cost for an indirect source air permit with environmental assessment is $8,250.
In addition, the cost to develop an indirect source permit application, including consultant fees, traffic
modeling, and documentation can total between $30,000 - $40,000. In an average year, Air Management
processes 9 indirect source air permits, so the total business cost is approximately 9 X $30,000 = $270,000.
Since legal fees are not factored into this estimate, the true savings are likely to be substantially greater
than the estimate.

ENVIRONMENTAIL ANALYSIS

Under s. NR 150.03(3), Wis. Adm. Code, an environmental analysis is not needed because this proposal
is considered a Type 111 action. A Type Il Action is one that normally does not have the potential to
cause significant environmental effects, normally odes not significantly affect energy usage and normally
does not involve unresolved conflicts in the use of available resources.

SMALL BUSINESS ANALYSIS

The indirect source permit program pertains to large scale developments, thus the impact to small
business is deemed negligible.




Wisconsin Department of Administration
Diviston of Executive Budget and Finance
DOA-2048 (R10/2000)

Fiscal Estimate — 2010 Session

Original ] Updated LRB Number Amendment Number if Applicable
1 Corrected [0 Supplemental Bill Number Administrative Rule Number
NR 411
Subject

Proposed rules affecting NR 411, pertaining to the indirect source permit rule.

Fiscal Effect

State: [] No State Fiscal Effect
Check columns below only if bill makes a direct appropriation
or affects a sum sufficient appropriation,

[T Increase Existing Appropriation
] pecrease Existing Appropriation
[ cCreats New Appropriation

[ Increase Existing Revenuas
Pd Decrease Exisling Revenues

[ Increase Costs — May be possible to absorb
within agency’s budget.
[J Yes 1 No

B Decrease Costs

Local: {7} No Local Government Costs
1. O Increase Cosls 3. [J Increase Revenues

O Pemnissive ] Mandatory {1 Permissiva [ Mandatory
2. Decrease Cosis 4. [J Decrease Revenues

O Pemnissive B Mandatory O Pemissive B Mandatory

§. Types of Local Governmental Units Affacted:
O Towns [ Villages B Cities
{J Counties [ Others
O School Districts [ WTCS Districts

Fund Sources Affected
[ GPR [J FED R PRO PRS [ SEG [J SEGS

Affected Chapter 20 Appropriations

Assumptions Used in Arriving at Fiscal Estimate

A revised rule will save businesses and developers about $270,000 annually in permit fees and project analysis
related costs, The cost for an indirect source air permit with environmental assessment is $8,250. In addition, the
cost to develop an indirect source permit application, including consultant fees, traffic modeling, and documentation
can total between $30,000 - $40,000. In an average year, Air Management processes 9 indirect source air permits,
so the total business cost is approximately 9 X $30,000 = $270,000. Since legal fees are not factored into this
estimate, the true savings are likely to be substantially greater than the estimate.

The adoption of a general construction permit framework will result in reduced state costs, but also reduced
revenues related to the current indirect source permit revenue, Reduced revenues occur because the proposed rule
applies the general permit fee structure, eliminates the environmental assessment requirement for most indirect
source permit applications, and eliminates the screening level analysis for roadway projects.

Assumptions for annual reduced revenues:

9 Indirect Source Permits - Permit Fees under Current Rule = $74,250
9 Indirect Source Permnits - Permit Fees under Proposed Rule = $13,500

Reduced costs to the state occur due to the elimination of the screening level analysis for highway projects. Surveys
of consultants indicate that the average cost associated with developing an indirect source permit exemption is
$4,000, The $4,000 cost is paid by either Wisconsin municipalities or the Wisconsin Department of Transportation

Assumptions for annual reduced costs:

2 Screening Level Analyses - Consultant Fees under Current Rule = $8,000
Long-Range Fiscal Implications
None
Prepared By; Telephone No. Agency
Joseph Pqlasek ) 266-279%4 Department of Natural Resources
Authorize{l Sjgnature / Telophone No. Date (mm/dd/ceyy)
266-2794 D4 22— /0
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Wisconsin Department of Administration
Division of Execulive Budget and Finance
DOA-2047 (R10/2000)

Fiscal Estimate Worksheet — 2010 Session
Detailed Estimate of Annual Fiscal Effect

LRB Number Ameandment Number if Applicable
I3 Original O] Updated Pe
O Cormected [ suppiemental Blli Number Administrative Rule Number
NR 411
Subject

Proposed rules affecting NR 411, pertaining to the indirect source permit rule.

One-time Costs or Revenue Impacts for State and/or Local Govemment (do not include In annualized fiscal effect):

Annualized Costs: Annualized Fiscal Impact on State Funds from:
A. State Costs by Category Increased Cosis Dacreased Costs
State Operations — Salaries and Fringes $ 18-
(FTE Position Changes) ({ FTE )| (- FTE )
State Operations — Other Costs - 8,000
Local Assistance -
Alds to Individuals or Organizations -
Total State Costs by Category $ $ - 8,000
B. State Costs by Source of Funds Increased Costs Decreased Costs
GPR $ $ -
FED -
PRO/PRS -
SEG/SEG-S -
State Revenues E\gr'zg?etaoruc}scrgglsye ;Vtgteenre%r:npl?:sa !(e\g" Inoreased Revenue Decreased Revenus
GPR Taxes tax Increase, decreass in ficense fes, eltc.) $ $ .
GPR Eamed -
FED -
PRO/PRS - 60,750
SEG/SEG-S -
Total State Revenues $ $ - 60,750
Net Annualized Flscal Impact
State Locat
Net Change in Costs $ -8,000 $
Net Change in Revenues $ -60,750 $
Prepared By: Telephone No. Agency
Jge Polasek Y 266-2794 Department of Natural Resources
Autivortzed Signatur Telephone No. Date (mm/dd/coyy)
w /\‘&/u—' 266-2794 DY 27
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ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
REPEALING, RENUMBERING AND AMENDING, AMENDING, REPEALING AND
RECREATING AND CREATING RULES

The Wisconsin Natural Resources Board proposes an order to repeal NR 411.02(3) to (15}, 411.04{1)(title)
and (3), 411.07(2), 411.11(1){title}, 411.11(2), 411.12 and 484.05(3); renumber and amend NR
411.07(1)(a) to (c}, 411.08, and 411.11(1);, amend NR 400.02(96), 410.03(3)(a)1., 411(litle), 411.01,
411.02(1), 411.04(title), 411.04{4), 411.05, 411.06(1), 411.10(title), (1)(intro.), and (2), and
484.06(1)(intro.}, (Note) and Table 4A; repeal and recreate NR 411,04(2) and create NR 410.03(3}(a)1m.,
411.02(2e}, (2m} and {2s), 411.055, 411.06(2)(d), 411.09(2), 411.13 and 484.06{1)(b) in Table 4A, relating
to the indirect source program and affecting developers that construct indirect emission sources.

AM-34-05

Analysis Prepared by the Department of Natural Resources
1. Statute interpreted: Section 285.60, (10), Stats.

2. Statutory authority: Section 227.11 (2) (a), 285.11 (1), 285.60 (8) Stats.

3. Explanation of agency authority: Section 285.11, Stats. gives the Department the authority to
promulgate air pollution rules. Section 285.60, Stats., gives the Department the authority to regulate
indirect sources by requiring construction and operation permits. Section 285.60 (6) Stats. gives the
Department the authority to exempt types of sources from any requirement, if the potentiai emissions from
the sources do not present a significant hazard to public health, safety, or weifare or to the environment.

4. Related statute or rule: Chapter NR 408 describes a general permit process and criteria for the
construction, reconstruction, replacement, relocation or modification of stationary sources in accordance
with s. 285.60(3), Stats. :

5. Plain language anaiysis: The proposed rule revision will allow a general construction permit option for
most indirect sources, providing industry and the Department with a streamlined approach to permitting.
The proposed general construction permit option will efiminate carbon monoxide modeling as a
requirement for most indirect source permit applications and will eliminate the screening level analysis for
roadway capacity expansion projects. Indirect sources may still request a standard indirect source permit
with carbon monoxide modeling. The proposed rule revision will eliminate the requirement for indirect
source operational permits and focus control measures toward diesel and particulate matter emissions.
The basis for permit exemptions is proposed to change from fotal vehicle capacity to total impervious
surface dedicated to parking and maneuver. The proposed rule revision includes an exemption option for
sources that agree to adopt superior environmental performance through the Green Tier program. Green
Tier is based on a collaborative system of contracts and charters crafted jointly by participating businesses
and the DNR. These contracts and charters streamline environmental requirements while advancing new

environmental technologies.

6. Summary of, and comparison with, existing or proposed federal regulation: There is no existing
or proposed federal regulation for permitting indirect sources.

7. Comparison with similar ruies in adjacent states: lllinois, lowa, Michigan, and Minnescta do not
have similar rules. Minnesota had an indirect source permit program, but the program was discontinued
on July 1, 2001 in response to budget cuts.

8. Summary of factual data and analytical methodologies used and how any related findings
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support the regulatory approach chosen: Technological advances in automobile poliution control
equipment and cleaner burning gasoline have significantly reduced carbon monoxide emissions. New
health effects information for diesel emissions and fine-particles poliution suggest a different priority for
the indirect source permit program.

Indirect source permit applicants were surveyed to determine the average permit processing time and
total cost. The survey results were used as a means to define the time and cost savings associated with a
streamlined permit process. Indirect source permit holders report the current permit process, from
preparing to receiving final permit, requires nearly 8 months and costs between $30,000 - $40,000,
excluding legal fees.

9. Analysis and supporting documents used to determine effect on small business or in
preparation of economic impact repori: No analysis or supporting documentation was developed as
most indirect source permit applicants are large scale developers, not small businesses.

10. Effect on small husiness: indirect source permit applicants tend to be large scale developers,
therefore the impact on small business is considered non applicable.

11. Agency contact person: Mike Friediander, (608) 267-0806, (608) 267-0580 (fax),
Michael.friedlander@wisconsin.gov

12. Place where comments are to be submitted and deadline for submission:

Written comments may be submitted at the public hearings, by reguiar mail, fax, or emait to:
Mike Friedlander

Department of Natural Resources

Bureau of Air Management

PO Box 7921

Madison WI 53707

(608) 267-0806

Fax: (608) 267-0560

Michael.friedlander@uwisconsin.gov

Written comments may also be submitted to the Department using the Wisconsin Administrative Rules
Internet Web site at hitp:/fadminrules wisconsin.gov.

Hearing dates and the comment submission deadline are to be determined.

SECTION 1. NR 400.02({98) including the Note is amended to read:

NR 400.02 (98) “Metropolitan county” means a county which has been designated as either a
metropolitan statistical area era-primary-metropolitan-sialistical-area by the federal office of management
and budget in Metropslitan-Areas, 1863 Standards for Defining Metropolitan and Micropolitan Statistical

Areas 65 FR 82228 December 27, 2000, incorporated by reference in s—-NR-484-05{3) 5. NR 484.06 (1)
{b).

Note: The 28 25 Wisconsin counties which have been so designated are the counties of Brown,

Calumet, Chippewa, Columbia, Dane, Douglas, Eau Claire, Fond du Lac, lowa, Kenosha, Kewaunee, La
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Crosse, Marathon, Milwaukee, Oconto, Outagamie, Ozaukee, Pierce, Racine, Rock, Sheboygan, St.

Croix, Washington, Waukesha and Winnebago.

SECTION 2. NR 410.03 (3) (a) 1. is amended to read:

NR 410.03(3) (a) 1. $5,750 if the permit application is for an g standard indirect source permit.

SECTION 3. NR 410.03 (3) (a) 1m. is created to read:
NR 410.03 (3) {a) 1m. $1,500 if the permit application is for a general indirect source construction

permit.

SECTION 4. NR 411 (titie) is amended fo read.
NR 411 (title) CONSTRUCTION AND-ORERATION PERMITS FOR INDIRECT SOURCES

SECTION 5. NR 411.01 is amended to read:

NR 411.01 Applicability; purpose. (1) APPLICABILITY. This chapter applies to all indirect
sources which are required under s. 285.60, Stats., to obtain a construction permiis-cr-operation-permiis
permit. In accordance with s. 285.60 (6), Stats., this chapter exempts indirect sources .of certain sizes and
types from the requirement to obtain a permit.

(2) PURPOSE. This chapter is adopted under s. 285.11, Stats. The primary pellutant pollutants of
concern for purposes of this chapter is are carbon monoxide, volatile craanic compounds, nitrogen

dioxides, PM, s, and diesel exhaust. The primary purpose of this chapter is to control emissions of carbon

monoxide emissiens-frem , volatile organic compounds, nitrogen dioxides, PM, s, and diesel exhaust

associated with indirect sources by specifying requirements for indirect source construction permits and

SECTION 6. NR 411.02 (1) is amended to read:




NR 411.02 {1} “"Associated parking area facility" means a parking facility owned or operated in

conjunction with an indirect source.

SECTION 7. NR 411.02 (3) to (15} are repealed.

SECTION 8. NR 411.02 (2e), (2m), and (2s) are created to read:

NR 411.02 (2e) "Non-road engine” means an internal combustion engine, including the fuel
system, that is not used in a motor vehicle or a vehicle used solely for competition, or that is not subject to
standards promulgated under Section 111 or 202 of the Act (42 USC 7411 or 7421), except that this term
shall appiy to internal combustion engines used to power generators, compressors, earth moving
equipment or simitar equipment used in any construction program or project.

(2m) “Parking facility” means the area designed to accommodate the parking and maneuvering of
vehicles.

(2s) "Standard indirect source permit” means an indirect source permit based on a carbon
monoxide analysis for peak one—hour and peak 8-hour standards, including traffic volumes for the first
year of operation following construction and for the construction year plus 10 years, and an environmental

assessment, and which is not a general permit issued under s. NR 411.055,

SECTION 9. NR 411.04 {titie) is amended to read:

NR 411.04 (title) Exemptions from indirect source construction permit requirements.

SECTION 10. NR 411.04 (1) (fitie) is repealed.

SECTION 11. NR 411.04 {2) is repealed and recreated to read:

NR 411.04 (2) Unless a source is required to obtain a permit because of incremental growth as
determined under sub. (4), no construction permit is required if the source will be a new or modified

indirect source with an associated parking facility and meets any of the following:




1. Has a total impervious surface area of less than 350,000 square feet and is located in a
metropolitan county.

2. Has a total impervious surface area of less than 525,000 square feet and located outside the
metropalitan counties.

3. Voluntarily performs activities that constitute superior environmentai performance as defined in
s. 299.83 (1) {g), Stats,, for participation in Tier | of the environmental resuits program under ss. 299.83,

Stats.

SECTION 12. NR 411.04 (3) is repealed.

SECTION 13. NR 411.04 (4) is amended to read:

NR 411.04 (4) INCREMENTAL GROWTH. If a person constructs or modifies an indirect source in
increments which individually are exempt from the requirement for a permit under this section, the person
is required to obtain a construction permit for the source prior to commencing construction or modification

of that increment which, in combination with the other increments cccurring since July-4.-1875.-or since

prior to the effective date of this subsection...[LRB insert date] will cause the applicable permit exemption

criterion specified in sub. (2) to be exceeded.

SECTION 14. NR 411.05 is amended to read:

NR 411.05 Scope of permit exemption for associated direct sources. Exemption or the
granting of an exemption under this chapter from the requirement {o obtain an indirect source construction
permit does not exempt any person from meeting, for any direct stationary source associated with the
indirect source, the emission {imitation requirements of chs. NR 400 to 499, the ambient air quality
requirements of ch. NR 404, the reporting requirements of ch. NR 438, the requirement to obtain a
construction permit under ch. NR 406 or an operation permit under ch. NR 407, or the requirements of any

other provision of law.




SECTION 15. NR 411.055 is created to read:

NR 411.055. General indirect source construction permits. (1) ISSUANCE OF GENERAL
INDIRECT SCURCE CONSTRUCTION PERMITS. (a) The depaftment may issue general indirect source
construction permits for the construction or modification of an indirect source with a parking facility larger
than 350,000 square feet, but less than 525,000 square feet and that is located in a metropolitan county.

{b) A general indirect source construction permit may be issued for an indirect source category if
the sources in the category meet all of the following criteria;

1. Have the same traffic generation impacts and construction emission impacts.

2. Emit the same class of air contaminants.

3. Employ the same or similar capture and control systems, if applicable.

4. Are subject to similar emission limitations and other state and federal requirements that are
applicable to the sources in the category.

Note: An example of “similar emission limitations” is emission limitations for the same air
contaminant but that differ based on the size of the source, its location, or its date of construction.

{c) When proposing to issue a general indirect source construction permit, the department shall
prepare an air quality analysis and a preliminary determination on the approvability of the proposed
general indirect source permit. The department shail use the applicable procedures in s. 285.61, Stats., to
issue a general indirect source permit. The department may issue the general indirect source permit if the
applicable criteria in s. 285,63, Stals., are met. The procedural requirements in s. 285.61 (2) to (8), Stats.,
do not apply to the determination of whether an individual source is covered by a general indirect
construction permit for a source category.

Note: The statutes cited above require that when issuing a general indirect source permit, the
department distribute a notice of the availability of the proposed general indirect source permit and of the
department’s analysis and preliminary determination, a notice of the opportunity for public comment and a
notice of the opportunity to request a public hearing. There will be a 30-day public comment period and

the department may hold a public hearing within 80 days after the deadline for requesting one.




{d) The general indirect source construction permit shall contain applicability criteria, appropriate
control technology, monitering and recordkeeping regquirements, reporting requirements, compliance
demonstration methods and general conditions appropriate for the sotrce category.

(2) APPLICATION FOR COVERAGE UNDER A GENERAL INDIRECT SOURCE
CONSTRUCTION PERMIT. (a) A developer or owner of an indirect source who applies for coverage
under a general indirect source construction permit shall submit an application using department approved
permit application forms.

Note: Contact the regional offices or service centers of the department or the Regionat Pollutants
and Mobile Sources Section of the Bureau of Air Management, 608-267-08086, for information on how to
obtain and submit the department approved general indirect source construction permit application forms.

(b) A developer or owner of an indirect source who requests or requires emission limits, terms, or
conditions other than, or in addition to, those contained in the general indirect source construction permit
shall apply for a standard indirect source construction permit under s. NR 411.06. The developer or owner
may voluntarily perform activities that constitute superior environmental performance as defined under s.
209.83 (1) (g), Stats., in lieu of submitting an application for a standard indirect source construction permit.

{c) Within 15 days after receipt of an application for coverage under a general indirect source
construction permit, the department shall provide one of the following to an applicant:

1. Written notice of the department's determination that the source is covered under the general
indirect source construction permit.

2. A written description of any information that is missing from the application for coverage under
the general indirect source construction permit.

3. Written notice of the department’s determination that the source does not qualify for coverage
under the general indirect source construction permit, specifically describing the reasons for the
determination.

(d) The department shall grant coverage under a generai indirect source construction permit if the

owner or operator of the source meets the eligibility requirements of the general indirect source




construction permit, unless the source is ineligible under par. (b) or has applied for a standard indirect

source construction permit.

SECTION 16. NR 411.06 (1} include Note is amended to read:

NR 411.06 Application requirements. (1) Applications for the standard indirect source
construction permits er-operation-permits shail be submitted on forms which are available from the
department atits-Madison-headquariers.

Bureau-of-Air Maragement-PO-Box 7921 -Madison \WI53707 -Attention:- Medeling Team Application
forms may be obtained from the regional offices and service centers of the department or the Wisconsin

Department of Natural Resources, Bureau of Air Management, P.O. Box 7821, Madison W1 5§3707-7921,

Attention: Indirect Source Permit, or by calling 808-267-0808.

SECTION 17. NR 411.06 (2) (d) is created to read:

NR 411.06 (2} (d) An environmental assessment.

SECTION 18. NR 411.07 (1) (a) to (c) are renumbered NR 411.07 (intro.), (1) and (2) and as renumbered
are amended to read:

NR 411.07 (intro.) This subsection gection applies to actions on standard Indirect source
construction permits for which applications are received on or after September1-2000, the effective date
of this section...[LRB insert date]. This section does not apply to actions on appiications for construction
permits where the source commences construction pricr to issuance of a construction permit. This section
does not apply to construction permits which are subject to the notice, comment, and hearing provisions of
s. 293.43, Stats.

(1) The department shall make a determination under s. 285.61 (8), Stats., on a standard indirect
source construction permit application within 145 business days of receipt of a complete application,

unless compliance with s. 1.11, Stats., requires a longer time. For a major source that is located in an




attainment area, the department shall complete its responsibilities under s. 1.11, Stats., within one year.
{2) i the department does not make a determination within the time period specified in par—{b}
sub. {1), the department may not impose an application fee for the construction permit under s. NR

410.03, and shall refund any application fee submitted with the application.

SECTION 18. NR 411.07 (2) is repealed.

SECTION 20. NR 411.09 is renumbered NR 411.09 (1) and as renumbered is amended to read:

NR 411.09 Violations. (1) Any With the exception of sub. {2), any owner or operator who fails to

construct and-eperate an indirect source in accordance with the application as approved by the
depariment; any owner or aperator who fails to construct and operate an indirect source in accordance
with conditions imposed by the department under s. 285.65 (1) to (4), (8) to (10), and {13), Stats.; any
owner or operator who modifies an indirect source in violation of conditions imposed by the department
under s, 285.65(1) to (4), (8) to (10}, and (13), Stats.; or any owner or operator who commences
construction or modification of an indirect source without applying for and receiving a permit as required

under this chapter shall be considered in violation of s. 285.60, Stats.

SECTION 21. NR 411.08 (2) is created to read:

NR 411.09 (2) Any owner or operator of an indirect source that voluntarily performs activities that
constitute superior environmentat performance as defined in . 299.83 (1) (g), Stats., for participation in
Tier | of the environmental resuits program under . 299.83, Stats., will ndt be considered in violation of s.
285.60, Stats., so long as the superior environmental performance activities included in the submittal to
the department under s. NR 411.13 are followed during construction and, if applicable, operation of the

indirect source.

SECTION 22, NR 411.10 (title), (1) (intro.), and {2) are amended to read:

NR 411.10{title) Construction permit er-operationpermit revision, suspension and , or




revocation,

(1) GROUNDS FOR ACTION. (intro) After providing 21 days written notice to the permit holder,
the department may revise, suspend, or revoke a construction-permit-or-operation-permit-par-of-that
permitorthe-conditions-of- that-permit standard indirect source permit, or withdraw coverage under a

general indirect source permit if there is or was any of the following:
(2) PROCCEDURES AND TIMETABLE FOR ISSUANCE. The department shall use the procedures

and timetable listed in ss- 5. 285.61 and-285-62{2)-to{8), Stats., to revise permits covered under this

seclion.
SECTION 23. NR 411.11 (1) (title) is repealed.

SECTION 24. NR 411.11 (1) is renumbered NR 411.11 and as renumbered is amended to read:

NR 411.11 Permit duration periods. Approval to construct or modify an indirect source shall
become invalid 48 36 months after the date when a an indirect source construction permit was issued by
the department unless the permit specifies otherwise. The department may only extend this duration
period for up to 18 additionali months upon written request showing that an extension is justified unless the

permit specifies otherwise,
SECTION 25. NR 411.11(2) Is repealed.
SECTION 26. NR 411.12 is re.pealed.
SECTION 27. NR 411.13 is created to read:
NR 411.13 Superior Environmental Performance The owner or operator of an indirect claiming

to be exempt under s. NR 411.04 (2) 3., shall perform activities that constitute superior environmental

performance as defined in s. 299.83 (1) (g), Stats., for participation in Tier I of the environmental results
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program under ss. 299.80 and 289.83, Stats. Any superior environmental performance program shall be
submitted to the department in writing and shall address implementation of all of the following measures:

(1) The use of diesel idle restriction.

(2} The use of best management techniques to mitigate environmental impacts during
construction and operation of the source.

{3) The use of EPA verified control technology to further mitigate emissions from mobile and off-

road sources.

SECTION 28, NR 484,05 (3) is repealed.

SECTION 29. NR 484.06(1) (intro.), {(Note) and Table 4A are amended to read:

NR 484.06(1) (intro.} The following isa-deeument are documents published in the federal register:

Note: Copies sanbe-raade of the document listed in par. {b) may be downloaded from the

internet for personal use from t

natural-resourceibrary hitp://www.epa.gov/fedrgstr/.

Table 4A
Citation Title Incorporated by Reference For
(@} 51FR43814,Dec. 4, Emissions Trading Policy Statement; NR 408.06(1)(d)Note
1686 General Principles for Creation, Banking, NR 425.05(1) (b) 2.

and Use of Emission Reduction Credits

SECTION 30. NR 484.06(1) (b} in Table 4A is created io read:

NR 484.08(1) Table 4A
Citation Title incorporated by Reference For
(b) 65FR 82228, Dec. 27, Standards for Defining Metropolitan and NR 400.02(96)
2000 Micropalitan Statistical Areas
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SECTION 31. EFFECTIVE DATE. This rule shall take effect on the first day of the month following

publication in the Wisconsin administrative register as provided in 5. 227.22 (2) (intro.), Stats.

SECTION 32. BOARD ADOPTION. This rule was approved and adopted by the State of Wisconsin

Natural Resources Board on

Dated at Madison, Wisconsin

STATE OF WISCONSIN .
DEPARTMENT OF NATURAL RESOURCES

By.

Matthew J. Frank, Secretary
(SEAL)
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