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FOR: OCTOBER, 2010 BOARD MEETING 

TO BE PRESENTED BY: Mal)' Rose Teves, Amy Bradley, Karen Blodgett--Community Fin , Assistance Bur 

SUMMARY: 

Chapter NR 51, Wis. Adm. Code, establishes applicant and project eligibility standards and subprogram criteria that are 
used by the Department in making Stewardship grant awards to local units of governments (LUGs), nonprofit 
conservation organizations, and Friends Groups for land acquisition and development projects. Except in limited 
circumstances identified by statute, Stewardship grants cover no more than 50% of total eligible project costs. Grant 
recipients contribute matching funds from other funding sources, thereby stretchulg the buying power of Stewardship 
funding. The buyer of land in fee or easement with a grant under ch. NR 51 manages the land, reducing management 
burdens upon the Department. Property acquired with Stewardship grant funds are protected in perpetuity by the 
recording of a grant contract on the property deed. The rule contains a total of 19 subchapters: 3 subchapters address 
general provisions and the remauling 16 address specific Stewardship subprograms. 

The hearing version of ch. NR 51 includes amendments in the following categories: 
I. Housekeeping changes 
2. New provisions added due to 2007 Wis. Act 20. 
3. Codifying past practices 
4. Correcting past problems 
5. Adding new language 

The tluee new subchapters address grants to connties for county forests, grants to counties when the DNR asks for 
assistance, and recreational boating grants. 

RECOMMENDATION: Authorize public hearings for Board Order CF-28-09 amending ch . NR 51, Wis. Adm. Code 

LIST OF ATTACHED MATERIALS: 

No 0 Fiscal Estimate Required 

No 0 Environmental Assessment or Impact Statement Required 
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State of Wisconsin 
CORRESPONDENCE/MEMORANDUM ----------:.=;.,..;..;.,...;.:.;..:;,.;..:.;~ 

DATE: October 12, 2010 

TO: Natural Resource Board 

FROM: Matthew J. E' 

SUBJECT: NRB THORIZA TION FOR PUBLIC HEARING ON 

Background: 

COMMUNITY FINANCIAL ASSISTANCE RULE ORDER CF-28-09-
ADMINISTRATION OF STEWARDSHIP GRANTS 

2007 Wis. Act 20 included reauthorization of the Knowles-Nelson Stewardship Program for 
another 10 years with annual appropriations of $86 million. The Stewardship Program is the 
primary funding source for land acquisition for conservation and public outdoor recreation in 
Wisconsin. The program was established in 1989 and has been invaluable to Wisconsin's outdoor 
recreation heritage as well as ensuring that the last pristine parts of Wisconsin are conserved. 
The Stewardship Program is responsible for offering countless oPPOliunities to enjoy our vast 
natural resources by providing the public with access for hunting, fishing, trapping, hiking, cross 
country skiing, biking and other outdoor recreational activities. 

The Stewardship Program includes grants from the Depatiment to local units of governments 
(LUGs), nonprofit conservation organizations (NCOs), and Friends Groups. Except under 
special circumstance prescribed in statutes, these grants can only cover 50% of total eligible 
project costs. This means that grant recipients must contribute an equal amount offunding from 
other sources for Stewardship projects, thereby stretching the buying power of the Stewardship 
Program. FUliher, land acquired by LUGs and NCOs are managed by these partners, reducing 
state management costs. 

Since the inception ofthe Stewardship Program, the Department has participated in over 400 
separate real estate transactions through grants to NCOs protecting nearly 40,000 acres and 
another 500 transactions through grants to LUGs protecting an additional 15,000 acres. In 
addition, the Department has awarded 860 Stewardship grants totaling $52,286,254 to LUGs for 
development of recreational areas and 356 grants totaling $2,782,451 to Friends Groups for 
recreational projects on State Park propeliies. 

Stewardship Reauthorization included a requirement that land purchased in part with 
Stewardship grant funds must be open to the public for hunting, trapping, fishing, hiking and 
cross country skiing - collectively referred to nature-based outdoor activities (NBOAs) -- as long 
as those activities do not compromise the public's safety, impact unique plants and animals 
communities, or affect the usership patterns of the propeliy. In a separate effort, the Department 
promulgated ch. NR 52 to satisfY the NBOA requirements of 2007 Wis. Act 20. 

Summary of the Proposed Rule Revisions: 

Proposed changes to ch. NR 51 fall into the following categories: 
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1- Housekeeping -- Corrections of grammar, sentence structure, definitions of terms used in 
the existing ch. NR 51 but not previously defined, and gathering of requirements from 
throughout ch. NR 51 into one location when those requirements apply to all 
subprograms of Stewardship grants. 

2- Changes resulting from reauthorization of the Knowles-Nelson Stewardship Program in 
2007 Wis. Act 20 -- Adds public access requirements by reference to ch. NR 52, Wis. 
Adm. Code. Adds new signage requirements. Adds three new subchapters, as follows: 
• Grants to Counties for County Forests (s. 23.0953(2)(a)1., Wis. Stats.) 
• Grants to Counties when the DNR asks for Assistance (s. 23.0953(2)(a)2., Wis. 

Stats.) 
• Recreational Boating Facility grants (s. 23.0917(2)(a)3m., Wis. Stats.) 
Allows grant awards for up to 75% of total project costs to nonprofit conservation 
organizations that meet certain criteria (s. 23.096 (2m), Wis. Stats.) 

3- Incorporation of Existing Grant Practices - Many of these administrative practices have 
evolved and been used since ch. NR 51 was last promulgated in 2001. Some changes in 
this category represent changes in policy. 

Rule Development: 
Ch. NR 51 is proposed for revision due to statutory changes made through 2007 Wis. Act 20, 
earlier revisions to the Stewardship Program statutes, and programmatic evolution during the ten 
years since ch. NR 51 was last revised. Ch. NR 51 was last before the NRB in early 2000. 

In addition to tracking needed rule changes over the last 10 years, Department staff have worked 
with the Stewardship Advisory Committee (SAC) on proposed revisions to ch. NR 51. The SAC 
is appointed by the DNR Secretary. A complete listing of SAC members can be found at 
http:// dill'. wi. gov I org/ caerl cfa/Grantsl Agendas-Minutes/StewMembers. pdf 

The SAC met on January 13, April 13, and July 23, 2010, to consider revisions to ch. NR 51. 

The bureaus of Community Financial Assistance, Legal Services, Endangered Resources, 
Wildlife Management, Forest Management, Facilities and Lands, and Parks and Recreation have 
all assisted with revisions to ch. NR 51. 

Changes to Existing Policy: 

1- Change the amount of grant funds typically advanced to Friends Groups to avoid 
problems with repayment to the DNR and to comply with the IRS Code. In general, 50% 
will be advanced; higher amounts can be advanced under certain conditions. To address 
Friends Group cash flow in 50% advance circumstances, Friends Groups may also 
request partial reimbursements once the grant agreement has been signed. Increasingly, 
grant close out has been slow and documentation inadequate to justify entire advance. 
When a 100% advance is provided and all funds are expended, there may be no funds 
available to refund the state for undocumented expenditures. In addition, the IRS Code 
restricts what can be done with the proceeds from the sale of tax-exempt bonds. The 
State agrees to prohibit bond proceeds from being invested at a higher yield than those 
paid by the bond; this means Friends Group should not place grant advances in an 
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interest-bearing account. Failure to comply with this IRS conditions can, and has 
recently, resulted in monetary penalties against the violator and puts the State's bond 
rating at risk. The practical result is that advances to Friends Groups must generally be 
more limited. Our solution is lesser advances but access to partial reimbursement. 

2- Groups will continue to be eligible for their entire grant award so long as they submit 
documentation in support of claimed costs. 

3- Clarify that grants provided for development projects must encumber the grant property 
in perpetuity. By practice over the last decade, the DNR has required that properties are 
encumbered under the Stewardship program even if the DNR has only provided a 
Stewardship grant for a development project. This change to ch. NR 51 codifies past 
practices. To formalize the process, grant contracts will be recorded on the property 
deed. 

4- Make "playground equipment" as grant-eligible support facilities for nature-based 
outdoor recreation. Getting children into the outdoors and begilming an appreciation of 
nature often begins with playground equipment in parks. The statutes allow the DNR to 
add to the definition of nature-based outdoor recreation by rule. Local governments have 
requested this addition to the definition of nature-based outdoor recreation. The DNR 
feels playground equipment should be considered on a case-by-case basis so long as the 
equipment is supplemental to the primary purpose of the Stewardship grant. 

5- Further defines criteria for nonprofit conservation organizations to be eligible to apply for 
a Stewardship grant. 

6- Removes the requirement that the DNR "shall" provide a Stewardship grant for Natural 
Area projects if funds are available. This change acknowledges that project approval is 
also contingent upon approval of the Natural Resources Board and Joint Finance 
Committee, where appropriate. 

7- Increases the required lease length on developed propel1ies not owned by the sponsor 
from 20 to 25 years. This change provides increased protection for properties where 
Stewardship grant funds were used to develop facilities. 

8- Simplifies the formula for determining how long nonprofit conservation organization 
organizations have to use "residual credits". Residual credit is the term used to describe 
any remaining value of a donated propel1y where that property has already been used as 
sponsor match to an earlier Stewardship grant application. Project sponsors will have 36 
months to use residual credit from the date that the credit was first created. Residual 
credit still cannot be transferred among nonprofit conservation organizations and still can 
only be used as match to projects within the same Stewardship grant subprogram. 

9- Requires that a comprehensive outdoor recreation plan (CORP) be adopted by the time of 
a grant application is submitted to the Department rather than the CORP being "under 
development" at the time of grant application. The DNR has experienced several 
instances where local government projects scored well enough to rank high enough to 
receive grant funding, but the project is delayed more than one year because the CORP 
took so long to be adopted. Funds reserved for local governments in these cases could 
have been awarded to the next highest-ranked project that was ready to proceed. 
Requiring that CORP be adopted at the time of a grant application ensured that 
Stewardship grant funds are used in a timely manner. 

10- Allows counties to use 50% of the value of properties they own as match to a grant 
awarded under the new County Forest Grants (subchapter XVII) and the new Grants to 
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Counties Assisting the Department (subchapter XVIII) if those match properties are 
owned by the county for less than 3 years. This varies from all other subchapters of ch. 
NR 51 where 100% of the value of sponsor-owned properties may be used as match. 
Further, counties may use properties purchased with state forest loans as match under 
subchapters XVII. 

11- Other issues as identified tIU'ough public outreach and comment during the rule making 
process. 

Small Business and Regulatory Flexibility Analysis: 
Chapter NR 51, Wis. Admin. Code, is applicable to the Department, local units of govermnent, 
nonprofit conservation organizations, and Friends Groups and imposes no compliance or 
rep011ing requirements for small businesses, nor are there any design or operational standards 
contained in the rule that affect small business. Therefore, the proposed rule is not expected to 
have a significant impact on small businesses. 

Environmental Analysis: 
The Department has determined that this rule is a Type III action under Chapter 150, Wis. Adm. 
Code, and no environmental analysis is required. 

Impacted Parties: 
Proposed revisions to ch. NR 51 will impact nonprofit conservation organizations, local 
governments, and Friends Groups who will request grant funding for the Stewardship Program. 
Proposed revisions will also impact hunters, anglers, trappers, cross-country skiers, hikers, and 
other outdoor enthusiasts who want to recreate on Stewardship-funded prope11ies. 

Recommended Public Participation: 
The Depat1ment recommends holding three to five hearings during November 2010. 




































































































































