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3.A. S 
Item No. 

SUBJECT: Request authorization for public hearing for Board Order DG-23-1 0, creation ofNR 850 and revision to NR 
142 relating to water use fees. 

FOR: _----'M-=-::A"'Y..c:2"'0-=-1 0"---_ BOARD M EETI NG 

TO BE PRESENTED BY: 
Kl'isty Rogers, Water Supply Specialist, Drinking Water & Groundwater Bur. . 

SUMMARY: 

Board Order DG-23-10 rescinds a portion ofNR 142 and creates NR 850. NR 850 specifies an annual fee for persons 
who withdraw more than 50,000,000 gallons per year from the waters of the Great Lakes basin. 

The rule sets forth definitions and specifies a method for assessing the fee , provides for an exemption, and specifies a 
maximum fee. 

RECOMMENDATION: Authorize public hearings for Board Order DG-23-IO, creation ofNR 850 and revisions to NR 
142 relating to water use fees. 

LIST OF ATTACH ED MATERIALS: 

No 0 Fiscal Estimate Required 

No 0 Environmental Assessment or Impact Statement Required 

No 0 Background Memo 

Secretary, Matt Frank 

cc: Laurie J. Ross - AD/S 

Eric Ebersberger - DG/5 

Linda Haddix - LS/B 

Yes 0 AUached 

Yes D AUached 

Yes 0 AUached 
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State of Wisconsin 
CORRESPONDENCEIMEMORANDUM --------~..;".;....;..;.;.:...:~-

DATE: 

TO: 

FROM: 

SUBJECT: 

May 6, 2010 FILE REF: DG-23-1 0, NR 850 

Members, Natural Resources Board 

Matt Frank, s~1-

Recommenla';ion for adoption of proposed amendments to Wis. Adm. Code Chapter NR 
142 and creation of Wis. Adm. Code Chapter NR 850 regarding fees for withdrawals from 
waters of the state including the Great Lakes Basin 

1. Why the rule is being proposed 
Section 281.346 (I2)(c), created in 2009 Wisconsin Act 28 (the 2009-11 biennial budget bill), directs the 
Department to promulgate a rule specifYing an annual fee for persons who withdraw more than 
50,000,000 gallons per year from the waters of the Great Lakes basin. Revenue from the fee will be 
deposited to an appropriation funding the implementation of the Great Lakes Compact in the state. 

Section 281.346 (12) also provides that any person with a water supply system anywhere in the state with 
the capacity to withdraw an average of 100,000 gallons per day in any 30-day period must pay to the 
Department an annual base fee of $125. The fee imposed in this rule for persons withdrawing more than 
50,000,000 gallons per year from surface or groundwater in the Great Lakes basin will be in addition to 
the base fee. 

This rule is one of seven rules that the Department is directed to promulgate as a result of 2009 Wisconsin 
Act 28 and 2007 Wisconsin Act 227-the legislation ratifYing and implementing the Great Lakes 
Compact in Wisconsin. The other rules include: Water Conservation & Water Use Efficiency; Water Use 
Registration and Reporting; Water Supply Service Area Planning; Water Loss/Consumptive Use; Water 
Use Permitting; and Public Participation. 

Failure to adopt the rule will result in greatly under-funding Great Lakes Compact implementation in 
Wisconsin, including timely and effective review of water use permit applications, complete inventory 
and monitoring of water quantity and uses, and full implementation of water conservation and efficiency 
planning. 

2. Summary of the rule. 
This rule clarifies that the annual $125 base fee will cover all water supply systems on one property or a 
single public water supply, and the rule implements an additional Great Lakes basin-specific fee on 
persons who withdraw more than 50 million gallons of water per year (MGY). As shown in Table 1 
below, the fee for persons withdrawing more than 50 MGY in the Great Lakes basin is structured in tiers, 
with the first tier imposing a fee of $1.50 per million gallons withdrawn between 50 MGY and 100 MGY. 
The second tier imposes a fee of$2.00 per million gallons withdrawn between 100 and 150 MGY. The 
fee per million gallons increases by $0.50 for each 50 million gallon tier up to the point where each 
million gallons pumped over 500 million gallons is charged a fee of $6.00. The additional fee for 
withdrawals exceeding 50 MGY from the Great Lakes basin is capped at $9,500 for all water supply 
systems on any contiguous property or for a public water supply system. 
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Great Lakes Basin-Specific Fee for Withdrawals> 50 MGY 
Amount Withdrawn Fee Per Million Gallons 
50 MGY to 100 MGY $1.50 
100 MGY to 150 MGY $2.00 
150 MGY to 200 MGY $2.50 
200 MGY to 250 MGY $3.00 
250 MGY to 300 MG Y $3.50 
300 MGY to 350 MGY $4.00 
350 MGY to 400 MGY $4.50 
400 MGY to 450 MGY $5.00 
450 MGY to 500 MGY $5.50 

500MGY + $6.00 

3. How the proposal affects existing policy 
The proposal contained in this order repeals a provision ofNR 142 that provided authority to assess water 
withdrawal fees on persons making withdrawals from the waters of the state in amounts averaging 
100,000 gallons per day or more in any 30-day period. Those fees ranged from $35 to $500 dollars 
depending on the amount of the withdrawal. However, the fee program and the associated registration 
program associated with it were not implemented by the Depalimen!. 

4. Has the Board dealt with these issues before? 
The Board dealt with water withdrawal fee issues in NR 142 a number of years ago. NR 142 was 
originally effective in November 1988 with its most recent revisions effective in March 2000. However, 
the fee program provided for in NR 142 was never implemented .. 

5. Who will be impacted by the proposed rule 
The $125 annual base fee is expected to affuct approximately 4900 persons, including small businesses, 
with water supply systems capable of withdrawing an average of 100,000 gallons of water per day or 
more in any 30-day period. The fee for Great Lakes basin withdrawals exceeding 50 MGY is expected to 
primarily affect public water systems, power companies, and large industrial operations in water-intensive 
industries. However, the fee on Great Lakes basin withdrawals exceeding 50 MGY will affect an 
unknown number of small businesses that withdraw more than 50 million gallons of water per year from 
surface water or groundwater within the Great Lakes basin. The Department estimates that there are 
relatively few small businesses that withdraw more than 50 MGY. 

6. Information on environmental analysis, if needed. 
No environmental analysis is required. This action is a Type III action pursuant to NR 150, Wis. Adm. 
Code. 

7. Small bnsiness analysis. 
A. 1. Describe the compliance andlor reporting reqnirements imposed on small business. 

Small businesses that withdraw an average of 100,000 gallons of water per day or more in any 30-day 
period must report their calendar year water usage to the Depatiment by March 1 of the following 
calendar year. Small businesses reporting withdrawals exceeding 50 million gallons per year (MGY) will 
pay the fee prescribed here. (These small businesses will also pay the annual base fee of$125 prescribed 
in s. 281.346 (12), Stats.) 
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A.2. Can these compliance and/or reporting requirements be made less stringent for small 
businesses? 
The legislation directing the Department to assess the fee did not suggest tluit the Department should 
differentiate among types of withdrawals or among the types of entities withdrawing the water. The 
proposed fee on withdrawals exceeding 50 MGY is assessed based on the volume of water withdrawn 
annually, regardless of the size of the business withdrawing the water. Although the Department lacks 
comprehensive data regarding water withdrawals, the data the Department does have suggests that . 
relatively few small businesses withdraw more than 50 MGY. Based on data available from high capacity 
well pumpage reports, e.g., the Department assumes that, generally, small businesses that withdraw over 
50 MGY withdraw less water than larger industrial operations, power plants, and public water systems. 
An alternative methodology that would impose a flat rate fee per million gallons withdrawn above 50 
MGY (e.g. $4 per million gallons) would impose higher fees on businesses pumping less than 500 MGY 
than does the current proposal. 

B. 1. Describe the scbedules or deadlines for compliance or reporting imposed on small business. 

Small businesses that withdraw an average of 100,000 gallons of water per day or more in any 30-day 
period must report their calendar year water usage to the Department by March I of the following 
calendar year. Fees based on the amount of water withdrawn must be paid by June 30th

• 

B. 2. Can these schedules or deadlines be made less stringent for small businesses? 
The Department is developing an on-line reporting mechanism for water withdrawals that is expected to 
be easy to use and take little time to complete. Additionally, the Department will issue a bill to entities 
withdrawing> 50 MGY. 

C. Can the compliance or reporting requirements for small business be consolidated or simplified? 
Explain. 

The information to be repOlted is prescribed by statute and is not expected to be a significantly time­
consuming or a difficult exercise. 

D. Can performance standards be established for small businesses in lieu of design or operational 
standards? Explain. 

No. This rule prescribes a fee. 

E. Can small businesses be exempted from any or all requirements of the rule? Explain. 
Again, there is no suggestion in the statute directing the Department to promulgate a fee rule that fees 
should differ depending on the size of the business withdrawing the water, or that any business should be 
exempted. Conversely, there is no language in the statute specifically prohibiting the Deprutment from 
varying the fee based on the size of businesses paying the fee. However, the Department assumes that the 
Legislature intended that the Department apply the fee evenhandedly based on the size of the withdrawal, 
rather than the size of the business. 

F. Initial Regulatory Flexibility Analysis 

1. Describe the type ofsmall business that will be affected by the rule. 
Although the rule will primarily affect public water systems, power companies, and large industrial water 
users, small businesses that will be affected include agricultural operations, including irrigation, livestock, 
and aquaculture. 
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2. Briefly explain the reporting, bookkeeping and other procedures required for compliance with 
the rule. 
As explained above, small busiuesses that withdraw an average of 100,000 gallons of water per day or 
more in any 30-day period must report their calendar year water usage to the Department by March I of 
the following calendar year. Fees based on the amount of water withdrawn must be paid by June 30th

, 

3. Describe the type of professional skills necessary for compliance with the rule. 
Minimal computer skills will be necessary to report the amount of water withdrawn annually, 
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