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NATURAL RESOURCES BOARD AGENDA ITEM Item No. 3.A.l 

Request for approval of Board Order WT-21-09, Rule Revisions to ch. NR 335 and ch. NR 336, Dam Safety 
SUBJECT: Grant Programs 

FOR: MAY 2010 BOARD MEETING 
- - --- - - -

TO BE PRESENTED BY: Meg Galloway, WT/3 

SUMMARY: 

Under s. 31.185, Stats, Dam Safety Aid Program, the Department promulgated rules for grant programs for projects that 
improve the safety of dams (ch. NR 335 - Dam Maintenance, Repair, Modification, Abandonment and Removal Aid 
Program and ch. NR 336 - Small and Abandoned Dam Removal Grant Program). The rules provide grants to 
municipalities and Lake Districts for maintenance, repair, reconstruction, or removal of dams, grants to any dam owner 
for the removal of their dam, and grants to any person for the removal of abandoned dams. Amendments under Act 28 of 
2009 provide $4 million in bonding for dam safety grants, the first substantial increase in bonding since 1999. In 
response, the Natural Resources Board adopted Board Order WT-22-09(E), emergency revisions to the codes that allowed 
applicants to apply for grant last fall and has resulted in committing funding to 30 dam safety projects. The Bureau of 
Watershed Management is seeking approval of permanent revisions to both codes so we can continue to administer these 
grants. 

The rule package incorporates the changes made in the emergency rules to address statutory changes and improve the 
application process. Other changes address problems identified in the grant process last fall and modity the priority 
ranking process to improve future grant cycles. The final draft of the Board Order also includes revisions requested by 
the Rules Clearing House to address comments on statutOlY authority, form, style, clarity, grammar and punctuation. 

RECOMMENDATION: Approval of Board Order WT-21-09, Rule Revisions to ch. NR 335 and ch. NR 336, Dam Safety 
Grant Programs 

LIST OF ATTACHED MATERIALS: 

No 0 Fiscal Estimate Required 

No 0 Environmental Assessment or Impact Statement Required 

No 0 Background Memo 
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State of Wisconsin 
CORRESPONDENCE/MEMORANDUM --------------

DATE: April 19, 2010 

TO: 

FROM: 

SUBJECT: 

All Members of the Natural Resources Board 

Matthew Frank, S~ 
Requestjor Adoption oj Board Order WT-21-09, Rule Revisions to ch. NR 335 - Dam 
Maintenance, Repair, Modification, Abandonment and Removal Aid Program alld ch. NR 
336 - Small and Abandoned Dam Removal Grant Program 

Why rule is being proposed 

The Bureau of Watershed Management requests adoption of revisions to ch. NR 335 - Dam Maintenance, 
Repair, Modification, Abandonment and Removal Aid grant program and ch. NR 336 - Small and 
Abandoned Dam Removal grant program to implement enabling legislation and facilitate investing 
bonding allocated to these programs. The Natural Resources Board adopted Emergency Rules for these 
programs at the August 2009 meeting to facilitate committing the $4 million allocated in the state budget 
to dam owners as soon as possible. The dep3l1ment received over 40 grant applications and committed 
funding to 30 projects. As of the end of April, 4 of these projects have received grant awards and have 
started construction. A permanent rule package has been developed that incorporates the emergency rule 
package, improvements to the process gleaned fi'om reviewing grant applications, changes to the priority 
ranking process, and comments from the Administrative Rules Clearinghouse. 

Summary 

The rule changes to ch. NR 335 and ch. NR 336 will implement enabling legislation. The changes can be 
divided into two broad categories: 

o Incorporate statutory changes into the existing grant codes: 
o increases the maximum level of state contribution allowed under the grant programs from 

$200,000 to $400,000 
o varies the state contribution percentage for dam repair and reconstruction projects, depending 

on the size of the projects 
o increases the percentage of state contribution to 100% up to the maximum grant award for 

dam removal projects 
o eliminates statutory definition of "small dam" for dam removal grants 
o provides for an inventory of dam safety projects with a notification for dam owners 
o changes the definition of large dam to match change in s. 31.19, Stats. 
o allows for cost effective, non constl'llction activities that increase the safety of a dam 

o Facilitate investing the $4 million allocation of bonding for the program 
o grants greater flexibility for implementation of grant application cycles 
o adjusts code timelines and application requirements to address past implementation 

difficulties and assure more applications can be deemed complete 
o establishes add itional criteria that can be used to rank applications and allows for adjustments 

to the ranking procedures outside of the Administrative Code process. 
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o allows for the addition of a variance clause which would facilitate the implementation and 
administration ofNR 335 

o makes it easier for applicants to the Municipal Dam Grant program to pair the grant with 
other, outside funding sources. 

o corrects incorrect definitions and statute citations 
o clarifies that state agencies may use the grants to remove abandoned dams 
o clarifies that an owner can only submit one application at a time per dam for funding under 

NR 335 and cannot get a grant for the same dam under NR 335 and NR 336 in the same year. 

How does this proposal affect existing policy? 

These proposed changes will continue the changes made to the code in the emergency rule and enhance 
the grant process with lessons learned from grants submitted last fall. This will allow the depaltment to 
continue awarding grants and provide funding for dam owners to address safety deficiencies at 
municipally owned dams and allow the owner of any dam to obtain funding to remove the dam, 
mitigating current and future safety deficiencies. 

Hearing and Public Comment Synopsis 

The rule revisions were posted on the depaltment website for public comment from March IS through 
April 16. Notice of this posting was sent out to the distribution list from the Dam Grants website as well 
as all other pmties that had expressed interest in the grant program. Two comments were received during 
the comment period, one stating support for the grant program and another suggesting a change that had 
already been incorporated into the posted draft. 

A public hearing on the rule package was held in Madison on April 15. No one from the public attended 
the hearing. 

Rules Clearinghouse Comment Synopsis 

The Administrative Rules Clearinghouse provided a page of comments on the rule package. The majority 
of the comments related to form, style, clarity, grammar and punctuation. These have all been addressed 
in the final draft of the rule. The Clearinghouse provided 4 comments related to statutory authority. 
Three of the comments have been addressed by clarifying comments back to the Clearinghouse. One was 
addressed by rearranging a section of the code to improve clarity. 

Plain Language Analysis and Fiscal Estimate Changes 

No changes to the plain language analysis or fiscal estimate have been made as a result of the public 
comments period. 

Environmental Assessment 

The proposed rule is a type III action under ch. NR 150, Wis. Adm. Code, and will not require an 
environmental assessment. 
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Final regulatory Flexibility Analysis 

The rule package will not have a significant economic impact on small business. The rules do not directly 
affect small businesses unless they own a dam and want to remove the structure, in which case they can 
apply for funding to accomplish this objective. Therefore, under s. 227.114, Stats., an initial regulatOty 
flexibility analysis was not required. Engineering consultants and companies involved in dam 
construction and removal should benefit from an increase in project activity resulting from an increase in 
the supply of money for these kinds of projects. 

No small businesses provide comments on the rule package during the public comment period. 

Contact Information 

Meg Galloway, Chief, Dams and Floodplain Section 
608/266-7014 01' Meg.Galloway@Wisconsin.gov 
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