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SUBJECT: Request adoption of Board Orders IS-47-10 and IS-07-II{E), revisions to ch. NR 40, regarding the 
management of Geomyces destructans, the fungus associated with white-nose syndrome in bats 

FOR: DECEMBER 2010 BOARD MEETING 

TO BE PRESENTED BY: Erin Crain - Section Chief, Dave Redell - Bat Ecologist 

SUMMARY: 

White-nose syndrome (WNS) is a disease responsible for unprecedented mortality in cave hibernating bats, 
identified by the white fungus (Geomyces destructans) that grows on the nose, ears, and muzzle andlor wing membranes 
of affected bats. Since detection in 2006, WNS has been found in 14 states and 2 Canadian provinces, spreading up to 800 
miles in the last year. WNS has been linked to the death of over one million bats since 2007 and threatens to cause the 
extinction of several bat species in the near futme. MOJiality rates of affected colonies reach 100%. All WI cave bat 
species are mortally affected by WNS. 

To effectively manage G. destl1lctans, the fu ngus associated with WNS in bats, the department proposes addi tions 
to ch. NR 40 for early detection and monitoring ofG. destl1lctans and preventive measures to limit its potential spread. 
Implementing the proposed 11I1es before G. destl1lctans has been detected here will allow the depmiment time to work 
collaboratively with stakcholders to ensure that appropriate conservation measures are in place. Bccause of the rapid 
spread ofG. destl1lctans, the department would not have time to develop appropriate conservation measures if these 11I1es 
were delayed until after the nll1gus was detected in Wisconsin. Based on the current location and known rate of spread of 
the disease, it is likely that G. destructans will be detected in Wisconsin as early as January 2011. 

The proposed I1Iles allow specified department actions in the unlikely event that requested VO lullt3lY cooperation is 
not obtained, including access (with a court warrant) to caves or mines to survey for the presence ofG. destl1lctans. 
Decontamination of gear lIsed in or near caves or mines and development of prevention plans by ceJ1ain cave or mine 
owners are also called for. Affected parties include commercial caves/mines, private cave/mine owners, active 
underground mines, recreationa l cavers, agriculture and fores t industries, and the conservation community. The 
depaliment will update the board on an annual basis regarding the effectiveness and necessity of the G. destructans 
m::nl~u,..n"lP llt ~('Iinnf.:: 
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State of Wisconsin 
CORRESPONDENCE/MEMORANDUM -------------

DATE: 

TO: 

FROM: 

SUBJECT: 

Background 

December 3, 20 I 0 

Natural Resources Board 

Matthew J. Fry;11I"'L-
Secretary, IfCp{'11neht of Natural Resources 

Request adoption of Board Orders IS-47-10 and IS-07-II(E), revisions to ch. NR 40, 
regarding the management of Geomyces destI1lctans, the fungus associated with white-nose 
syndrome in bats 

Bats are a vital part of many ecosystems and white-nose syndrome (WNS) has significant environmental, 
economic, and public health impacts. All bats affected by WNS are insectivorous and a single little brown 
bat can eat up to 1,000 insects per hour, often consuming large numbers of agricultural pests, which cost 
the agriculture and forest industry billions of dollars per year. As insect predators, bats also may play an 
imp0I1ant role in reducing risk of human disease transmitted by flying insects. 

Wisconsin has one of the highest concentrations of cave bat hibemacula in the Midwest, and large 
numbers of cave bats from neighboring states including Illinois, Iowa, Minnesota, Michigan and Indiana 
hibelllate in Wisconsin. Tlu'ee Wisconsin hibelllacula alone house over 300,000 bats. Wisconsin's largest 
kIlown' hibelllaculum, Neda Mine, may also be the largest in the Midwest with an estimated population of 
150,000. 

Bats affected with WNS were first observed in 2006 at a single cave near Albany, New York. WNS has 
since been found in 14 states and two Canadian provinces, spreading up to 800 miles in the last year. 
Mortality rates of affected colonies reach 100%. WNS has been linked to the death of over one million 
bats since 2007 and t1u'eatens to cause the extinction of several bat species in the near future. According 
to a Consensus Statement issued at the WNS Emergency Science Strategy Meeting in May 2009, white­
nose syndrome " ... has caused the most precipitous decline of North American wildlife in recorded 
history." Last spring, the disease was detected within 225 miles of Wisconsin's southern border and 300 
miles from the nOl1hern border. That means a WNS-infected cave is now located within the 280-mile 
dispersal range of Wisconsin little brown bats. Based on the disease's current location and known rate of 
spread, we anticipate the detection of WNS in Wisconsin as early as JanualY 20 II. 

Hibernating bats are susceptible to WNS. Those infected tend to show a white funga l growth on their 
face, anns, legs, wings, or tail caused by the newly isolated and named fungus, Geolllyces des/mc/alls. 
Infected bats exhibit atypical behavior such as day1ime activity during winter hibel11ation, which rapidly 
depletes stored energy reserves. Wing damage and emaciation are also common. 

To date, nine species of cave bats are affected by WNS, including the federally endangered Indiana bat , 
which historically was found in Wisconsin. All Wisconsin cave bats, which include the little brown bat 
(Myo/is /IICijitgIlS), n0l1hern long-eared bat (Myo/is sep/ell/I'iolla/is), eastern pipistrelle (Pel'illlyo/is 
slIbjlavlIs), and big brown bat (Ep/esiclIs/IISClIs), are among the species fatally affected by white-nose 
syndrome. Consequently, Wisconsin's cave bat population as a whole is threatened by this devastating 
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disease. The little brown bat is Wisconsin's most common bat species and because this species has seen 
the greatest mortality rate due to WNS, Wisconsin anticipates significant impacts to its cave bat 
populations when WNS begins to affect Wisconsin bats. Research published in the journal Science 
(August 2010) states" ... we expect a 99% chance of regional extinction of little brown myotis within the 
next 16 years." 

Research conducted at the United States Geological Survey (USGS) Wildlife Health Center has shown 
that G. des/rllc/ans is transfelTed from bat to bat, and a multi-agency project demonstrated bats can 
develop WNS through infection directly from an affected cave enviromnent in the absence of infected 
bats. 

There is also evidence of human transfer of G. des/ruc/ans from site to site and/or bat via contaminated 
equipment, gear or clothing. There have been long-distance jumps in the spread ofWNS, beyond the 
distance bats would likely transmit the disease. These "jump" sites have been frequently visited caves 
often with small bat populations. The USGS National Wildlife Health Center has detected G. des/mc/ans 
fungal spores in cave sediment demonstrating persistence of the fungus in the absence of bats. The New 
York Department of Envirornnental Conservation, Wildlife Pathology Unit has isolated G. des/ruc/ans 
fungal spores on equipment and clothing after exiting an affected cave. 

Even in the face of incomplete information, general epidemiological principles should be used to infonn 
the WNS investigation and response. All available evidence indicates that WNS is caused by an infectious 
agent and can therefore potentially be spread by all known modes of disease transmission, including 
direct contact, inhalation, ingestion, fomites (inanimate objects), and human or animal vectors. Wildlife 
diseases such as WNS spread rapidly when there is a high prevalence ofpathogen(s), an efficient chain of 
transmission, an abundance of susceptible hosts, and/or an enviromnent that allows pathogen persistence 
without a host. Regardless of the infectious agent (fungus, bacterium, or virus), universal precautions 
should be implemented. Universal precautions are procedures and guidelines designed to reduce 
incidence of disease by both preventing infections and breaking chains of transmission. 

The department recognizes the critical role that landowners and stakeholders can play in assisting and 
cooperating with this scientifically grounded approach to conserving Wisconsin's natural heritage and 
critical ecosystem services in the face of an unprecedented challenge. The department has been 
establishing volunteer agreements with hibernacula owners, conducting stakeholder meetings, working 
with volunteer monitors, consulting with the United States Geological Survey and Fish and Wildlife 
Service, and implementing an education and outreach program. 

Rule Summary 

IS-47-10 

Chapter NR 40, Wis. Admin. Code, establishes a classification system for invasive species and regulates 
those in the prohibited and restricted categories. It also establishes preventive measures that when 
followed, will help minimize the spread of invasive species into or within Wisconsin. In a previous 
emergency lule, the department listed Geomyces des/ruc/ans in s. NR 40.04 as a prohibited invasive 
fungus species. Geomyces des/ruc/alls has been identified as the fungus associated with white-nose 
syndrome (WNS) in cave bats. Because the department has little if any control over the natural 
movements of bats, the main focus in WNS management is on limiting the anthropogenic spread of G. 
des/ruc/alls. 
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This proposed Order, which has been revised from the public hearing version in light of public comments, 
Rules Clearinghouse comments, meetings with stakeholders and our own continuing review, adds 
provisions to ss. NR 40.04 and 40.07 relating to early detection and prevention of the introduction and 
spread ofwNS due to anthropogenic activities, as follows: 

I. For purposes of early detection, with permission 01' pursuant to an inspection warrant, depat1ment 
staff may access caves and mines in order to monitor, survey, and inspect for the presence of G. 
des/rile/ails. 

2. Equipment, gear, clothing and other objects may not be brought or placed into or near a cave 01' mine 
if they have been in 01' near a cave or mine located outside of Wisconsin. 

3. Equipment, gear, clothing and other objects that have been in or near a cave or mine located in this 
state must be cleaned following department-approved protocols before they can be brought into 
another cave or mine in this state. 

4. The cleaning process for all equipment, gear, clothing and other objects that have been in or near a 
cave or mine in Wisconsin must begin immediately upon exit following department-approved 
protocols. 

5. All equipment, gear, clothing and other objects that will be or have come in contact with bats 
(including, but not limited to nets, traps, weighing tubes, bat bags, wing punches, rulers, clothing, 
gloves, electronic equipment and exclusion materials) and all individuals handling bats must be 
decontaminated prior to and immediately after contact. 

6. Owners and operators of commercial caves and mines must ensure that their visitors comply with 
department-approved cleaning protocols. 

7. Owners and operators of certain caves and mines must develop and implement a department­
approved, site-specific plan setting out practices that they will follow for the prevention of the 
introduction and transmission of G. destrlle/alls. 

The Order also adds key definitions and sets out authority for the department to grant written exemptions 
from the new prohibitions and cleaning requirements if the exemption will not significantly increase the 
risk that G. destrlletalls would be introduced 01' transported to other locations. Conditional exemptions 
may be issued, and the conditions will have the force oflaw. 

IS-07 -I ICE) 

At the same time that it authorized public hearings on proposed permanent rule IS-47-10, the Board 
adopted an identical emergency rule (IS-49-10(E)) effective Nov. 3, 2010. Because significant revisions 
have been made to the proposed pennanent rule, it is now necessalY to confOlm the emergency rules 
created by IS-49-1 O(E) to confOlm them to the revised, proposed permanent rule. 

SECTION I. of this order repeals a definition that has been recreated in another section of the chapter, as 
recommended by the Rules Clearinghouse. 

SECTION 2. of this order amends the common name used to describe G. des/mctalls, in response to a 
recommendation by the Rules Clearinghouse. 

SECTION 3. of this order repeals and recreates a subsection in NR 40.07 created by IS-49-10(E). It 
contained a series of decontamination requirements and a procedures by which the department could 
order owners and operators of caves and mines to exclude either people or bats. The recreated subsection 
contains similar requirements for the cleaning of equipment, gear and other objects, but further specifies 
that owners and operators of commercial caves and mines must ensure that their visitors comply with 
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department-approved cleaning protocols. The recreated subsection also replaces the administrative order 
procedures with a prevention plan requirement. Owners and operators of certain caves and mines must 
develop and implement department-approved, site-specific plans detailing the practices that they will use 
to prevent the introduction and transmission of G. destructans. 

Rule Development 

These rule changes were developed with the assistance of the Bureaus of Endangered Resources and 
Legal Services. Depat1ment of Justice advice was also sought and confirmed the need to put the proposed 
measures into rule. The depal1ment has also recently met with stakeholders, including mine and 
commercial cave owners to discuss white-nose syndrome and possible management options. All known 
cave and mine owners in Wisconsin Were contacted tilis year to provide background information on WNS 
and cave management. 

Recommended Public Participation 

The department held four public hearings on the proposed changes to ch. NR 40, Wis. Admin. Code (Rule 
Order IS-47-10). Hearings were held on November 29 (Madison, Green Bay, Eau Claire, Wausau). The 
hearings were held conculTently with hearings to list the four cave bats as threatened species in ch. NR 27, 
Wis. Admin. Code (Rule Order ER-35-1 0) and hearings to list the fungus, Geoll/yces destructans, as 
prohibited invasive species in s. NR 40.04(2), Wis. Admin. Code (lS-41-10). 

Hearing Synopsis and How the Rule Was Revised After Public Hearing 

See the attached Public Hearing Synopsis for a sunnnary of significant public connnents and the 
department's responses to those comments. Based on public comments, rules clearinghouse comments, 
meetings with stakeholders and our own continuing review the proposed rule has been revised. 

Rules Clearinghouse Comments 

1. Statutory Authority 
Section 66.0119, Stats., authorizes a state officer, agent, or employee, having statutOlY authority 
to inspect real or personal property jar environmental purposes, to apply jar, obtain, and execute 
an inspection warrant. A warrant may be issuedfor inspection ojpersonal or real properties that 
are not public buildings upon showing consent to ently jar inspection plllposes has been refi/sed. 
Section NR 40.07 (8) (e) 2. and 4. provides that the department or its designee may, ifit does not 
receive an owner's consent to enter property, seek an inspection warrant and install and 
maintain physical barriers to limit access to a cave or mine by either individuals or bats. If the 
department intends to use a special inspection warrant under s. 66.0119, Stats., it should more 
filily explain its authority to go beyond the inspection pwposes of the warrant and to actually 
install and maintain physical barriers. If the department intends to askjor an inspection warrant 
under another section of the statutes, it should 

Depal1ment Response: The comment has become moot due to revision of s. NR 40.07 (8) (e). The rule no 
longer calls for the use of inspection walTants. 

2. Form, Style and Placement in Administrative Code 

a. Section NR 40.02 (28m) defines the term "neal' "forpwposes ofs. NR 40.07 (8). Since this 
term only appears in s. NR 40.07 (8), the definition should be created in pal'. (a) ojthat section. 
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Paragraph (a) should read: "(a) Definition. III this subsection "Ileal' a cave or mille" mealls 
within 100 feet of a cave or mine. " The remainillg paragraphs should be renumbered accordingly 
alld the titles to the paragraphs should be shown ill italics. 

b. Sectioll NR 40.07 (8) (b) 1. and 2. should begin with the phrase "Except as provided in subd. 4. 
and pal'. (d), ". Also, in par. (b) 1., the phrase "the state" should be replaced by the phrase "this 
state. " Finally, in pal'. (b) 3., the phrase "but not limited to" is unnecessmy and should be 
deleted. 

c. 111 s. NR 40.07 (8) (c), a comma should be inserted after the reference "1. " 

d. In s. NR 40.07 (8) (e) 3., the phrase "negotiated under subd. 2. " should be inserted after the 
phrase "consent order. " 

Depattment Response: The comments have been accepted and the rule has been revised accordingly. 

5. Clarity, Grammar, Punctuation and Use of Plain Language 

a. Sections NR 40.03 (3m) and 40.07 (8) (d) contain the phrase "Geomyces destructans (white 
nose syndrome)." Because the fungus is thought to cause or relate to white nose syndrome, but is 
not synonymous with it, the phrase "(white nose syndrome)" should be replaced by the phrase ", 
the fungus causing or relating to white nose syndrome." 

Department Response: Comment 5.a. has been accepted in part. Rather than follow the exact style 
suggested by the Clearinghouse, "Geomyces destructans (white nose syndrome)" has been replaced in the 
proposed rule by "Geomyces destructans (white-nose syndrome fungal pathogen)" in order to maintain 
consistency with other ch. NR 40 invasive species scientific and common name descriptions. 

b. Section NR 40.07 (8) (e) provides in part that a person who owns, controls, or 
manages property where a cave or a mine may be present, is responsible for limiting access to 
the cave 01' mine by either individuals or bats. The phrase "is responsible for limiting" should be 
replaced by the phrase "shall limit. "Also, if the intended meaning of th is provision is that an 
owner 01' manager will have this duty ollly if it asks the manager 01' owner to install and properly 
maintain physical barriers to limit access, this provision should e~plicitly so state. Finally, the 
note to this provision appears to be substantive and should be incOlporated as a standard in the 
text of the rule. 

Department Response: has been accepted in part and has become moot in patt due to revision of s. NR 
40.07 (8) (e). 

Small Business and FinaIRegulatory Flexibility Analysis 

The rule is not expected to have a significant adverse effect on a substantial number of small businesses. 
Therefore, under s. 227.19 (3m), Stats., a final regulatory flexibility analysis is not required. The mle 
may have favorable effects on a number of businesses by preventing the introduction or limiting the 
spread ofWNS, thereby preserving the agricultural, economic and environmental benefits associated with 
healthy bat populations. 

There are approximately 120 known bat hibemacula in Wisconsin, and approximately 12 of these are 
public caves. In addition, less than 20 of the caves and mines in Wisconsin are routinely caved. 
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Affected constituencies include commercial caves and mines, active underground mines, private cave and 
mine owners, recreational cavers, agriculture and forest industries, and conservation organizations. 
Concerns will likely include how the proposed lUles will affect cunent activities. Many of these potential 
concerns may be addressed through cost-sharing, technical support, and education provided by the 
department. Examples include: cost-sharing for installation of bat-friendly gates or other physical barriers, 
cost-sharing for conservation actions, providing cave closure signage and cleaning protocols, and 
providing locations of caves that may be used for recreational caving activities (where bats are known to 
have been excluded). Agriculture industries, forest industries and conservation organizations would be 
negatively affected by not attempting to control or slow the spread of WNS. 

The cost of cleaning equipment, gear, clothing and other objects will be minimal. The cost of caving gear 
typically ranges from $125-$750. VelY few sites in Wisconsin require vertical climbing gear. The cost of 
commercially cleaning gear according to department protocols typically ranges from $10 to $12 per set of 
gear. The cost of signage at caves and mines would be $0 because the department will provide the signs. 

Under CutTent ch. NR 40, the depaltment may ask any person who owns, controls, or manages property 
where a prohibited species is present to control the prohibited species in accordance with a plan approved 
by the department. While a person who owns, controls, or manages property where a prohibited species is 
present is responsible for controlling the prohibited species that exists on the property, the department will 
seek funds to assist in the control of prohibited species. 

The depaltment willnoD'llally follow an infoD'llal, stepped enforcement process in order to obtain 
compliance with invasive species lUles. TIlls involves infoD'llal discussions between department staff and 
the individual, landowner or company, notifying the person of potential violations and providing gnidance 
on how to comply with the lUles. Notices of non-compliance may follow if necessaly. If fOD'llal 
enforcement is necessary, ch. NR 40 will be enforced by department conservation wardens, county 
district attorneys, and circuit courts through the use of citations and civil or criminal complaints. Civil 
and criminal enforcement may also be canied out by department refenal of violations to the Wisconsin 
Attorney General, with prosecution and abatement actions in the circuit coutts. Criminal enforcement will 
be limited to intentional violations. Finally, violations of the peD'llits issued under ch. NR 40 also may be 
enforced by administrative permit revocation proceedings. 

Environmental Analysis 

This lUle revision is considered to be a Type II! Action under s. NR 150.03 (6) (a) 3. b, and therefore does 
not require preparation of an environmental assessment. However, in the interest of providing the public 
with complete information on this lUle change, the department has prepared an environmental assessment 
(see attached). 
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