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SUBJECT: Requesl adoplion or Board Order IS-41-IO, proposed revisions 10 ch. NR 40, Wis. Admin. Code, addilion of 
Ihe fungus Geomyces deslnlclans as a prohibiled invasive species 

FOR: D ECEMB E R 201 0 BOARD MEETING 

TO BE PRESENTED BY: Erin Crain - Seclion Chief, and Dave Redell - Bal Ecologisl 

SUMMARY: 

The fungus, Geomyces deslruclans, is proposed for Iisling as a prohibiled invasive species due 10 Ihe inuned iale Ihreal 
of while-nose syndrome (WNS) in Wisconsin. Lisling Ihe fungus belore WNS has been delecled in Wisconsin will allow 
Ihe depmtmenllime 10 work collaboralively wilh slakeholders 10 ensure Ihal appropriale conservalion measures are in 
place. Because of Ihe rapid spread of WNS, Ihe depaltmenl would nol have lime 10 develop appropriale conservalion 
measures if lisling were delayed unlil afier WNS was delecled in Wisconsin. Based on Ihe cunenllocation and known 
rate of spread of the disease, WNS could be delected in Wisconsin as early as January 20 II. Practical measures exist that 
can be employed 10 conlrol the spread of the fungus. 

WNS is a disease responsible for unprecedented morIa lily in cave hibernating bats and is idenlified by Ihe while 
fungus (Geomyces desll1lclans) Ihal grows on Ihe nose, ears, and muzzle and/or wing membrane of affecled bals. Since 
inilial deleclion in 2006, WNS has been found in 14 slales and 2 Canadian provinces, spreading up 10 800 miles in the lasl 
year. The disease was localed last spring wilhin 225 miles or Ihe WI's southern border and 300 miles or WI's norlhel1l 
border. MOItalily rales of alTected colonies reach 100%. WNS has been linked 10 Ihe dealh of over one million bats since 
2007 and Ihrealens 10 cause the ext inction of several bal species in the near future. 

Affected consti tuencies include cOlluuerciai caves and mines, private cave and mine owners, recreational cavers , 
properly owners, farmers, and Ihe conservalion communilY. Many of Ihe pOlenlia l concerns may be addressed through 
cosl-sharing, lechnical SUppOlt, and education provided by Ihe depmtment. Examples include: rev iewing proposed 
research proposals and issuance of invasive species permits, cosl-sharing for inslallalion orbal gales and olher 
conservation actions, providing cave c losure signage and decontamination protocols, and providing locations of caves that 
may be used for recreational caving activities (where bats are known 10 have been excluded). 
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RECOMMENDATION : AdOI'I Board Order [SAI-IO, revisions 10 cu. NR 40, Wis . Admin. Code, addition of the fungus 
Geomyces deslructans as a prohibiled invasive species. 
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State of Wisconsin 
CORRESPONDENCE/MEMORANDUM --------------

DATE: December 3, 20 I 0 

TO: Natural Resources Board 

FROM: Matthew J.' -z..-
Secretar, epal1men70f Natural Resources 

SUBJECT: Request adoption of Board Ordcr IS-41-1 0, proposed revisions to ch. NR 40, Wis. Admin. 
Code, addition of the fungus Geomyees des/rue/ails as a prohibited invasive species. 

BacJ<grollnd 

The fungus, Ceomyees des/metalls, is proposed for listing as a prohibited invasive spccics due to the 
immediate threat of white-nose syndrome (WNS) in Wisconsin. Listing the fungus beforc WNS has been 
detected in Wisconsin will allow immediate action to ensure that appropriate conservation measures are in 
place before WNS anives in the state. Based on the current location and known rate of spread of the 
disease, WNS could be present in Wisconsin as early as JanuaIY 2011. 

White-nose syndrome is a disease responsible for unprecedented mortality in cave hibernating bats and is 
identified by the white n1l1gus (Ceomyees des/me/ails) that grows on the nose, ears, and muzzle and/or 
wing membrane. Infected bats exhibit atypical behavior, such as daytime activity during winter 
hibernation, which rapidly depletes stored energy reserves. Wing damage and emaciation are also 
common. WNS has been linkcd to thc death of over one-million bats since 2007 and threatcns to cause 
thc extinction of several bat species in the near future. M0I1ality rates of affected colonies reach 100%. 

WNS has been documented in fOUl1een states and two Canadian provinces and is spreading rapidly from 
the first affected sites (up to 800 miles per year). Last spring, the disease was located within 225 miles of 
Wisconsin's southel1l boarder and 300 miles from the n0l1hern boarder. That means a WNS-infected cave 
is now located within the 280-mile dispersal range of Wisconsin little brown bats. 

All of Wisconsin's cave bat species have been found to be m0l1ally affected by the disease. Consequently, 
Wisconsin's cave bat population as a whole is threatened by this devastating disease. The greatest decline 
in population has been observed in the little brown bat, which many scientists speculate could become 
locally extinct in the near tllture. Research published in the journal Science (August 20 10) forecasts that 
the little brown bat could be reduced to barely onc pcrccnt of its current population in n0l1heastern states 
within two decades. The scientists in this publication state" ... we expect a 99% chance of regional 
extinction of little brown myotis within the next 16 years." 

Bats are a vital part of many ecosystems and whitc-nose syndrome has significant environmental, 
economic, and public health impacts. All bats affected by WNS arc inscctivorous and a single little brown 
bat can eat up to 1,000 insects per hour, often consuming large numbers of agl'icultural pests, which cost 
farmers and foresters billions of dollars per year. As predators of many insects, bats also may play an 
important role in reducing risk of llUman disease transmittcd by Dying insects. Bats play an imp0l1ant role 
in the unique and fragile cave ecosystems, and their disappearance would have significant impacts. The 
nutrients bats bring into caves, and upon which other cave species depend, often have no other means of 
ently. In many cases, only bats regularly move in and out ofthc cavc environment, while other cave 
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species must rely solely on what is found or brought inside. Thus, the disappearance of bats from caves 
could cause the disappearance of other species as well. Cave bats spend time outside of caves as well and 
non-cave ecosystems would also be significantly impacted by the disappearance of bats. 

Research conducted at the United States Geological Survey (USGS) Wildlife Health Center has shown 
Geolllyces des/rllc/alls to transfer from bat to bat, and from infected site to bat. There is also evidence of 
human transfer of the fungus from site to site and/or bat via contaminated clothing and equipment. At this 
time, there is no known cure or treatment for WNS. 

The department is currently drafting a surveillance and response implementation strategy, which outlines 
an adaptive management strategy to slow and control the spread of this invasive species. Listing the 
fungus as a prohibitcd invasive species under ch. NR 40 will enhance the department's ability to 
effectively manage the fungus' spread, limit human transport and implement management actions as 
identified in the rule. 

Rule Summary 

Due to the immediate threat of white-nose syndrome in Wisconsin, the department proposes to add 
Geomyces des/rllc/alls, the fungus that causes white-nose syndrome, as a prohibited invasive species 
under s. NR 40.04, Wis. Admin. Code. Chapter NR 40, Wis. Admin. Code, establishes a classification 
system for invasive species and regulates those in the prohibited and restricted categories. It also 
establishes preventive measures that when followed, will help minimize the spread of invasive species 
into or around the state. 

Existing rules ban the transportation (including impoI1ation), possession, transfer (including sale) and 
introduction of invasive species that are listed or identified as "prohibited", with certain exceptions. 
Transp0l1ation, possession, transfer and introduction without a pennit arc exempt if the depattment 
determines that the transportation, possession, transfer or introduction was incidental or unknowing, and 
was not due to the person's failure to take reasonable precautions. Existing rules authorize the department 
to enter propelty with the pennission of the owner or person in control of the property and, if permission 
cannot be obtained, to seek an inspection wan'ant from the Circuit COlil1. EntlY is only for the purpose of 
inspection, sampling or control of prohibited invasive species. The listing of the fungus that causes WNS 
may result in the need for cavers to decontaminate caving equipment or avoid environmentally sensitive 
areas. 

The current rules also allow the department to enter into consent orders with persons who own, control or 
manage property where prohibited invasive species are present to implement approved control measures, 
and to issue unilateral orders for control purposes unless the person was not responsible for the presence 
of the prohibited invasive species. If a control order is not complied with and the department undertakes 
control measures, the current rules allow for cost-recovery by the department for the expenses it incuned. 

We have had excellent cooperation from cave owners thus far in voluntaty work to protect bats from 
WNS. These rule provisions allow regulation and unilateral action so that one person or patty is not able 
to undo the positive actions by many and put Wisconsin bat populations at risk. 
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Rule Development 

This rule was developed with the assistance of the Bureaus of Endangered Resources and Legal Services 
and with input from the Wisconsin Council on Invasive Species (Council). The Bureau of Endangered 
Resources prepared an Issue Brief for the Council, which provided background on white-nose syndrome, 
the extent and serious nature of the threat of the disease to Wisconsin's cave bats, and the need for listing 
Geomyees destruetalls as a prohibited invasive species. The Council fully supp0l1s listing the fungus 
under ch. NR 40, as described in an August 31, 2010 letter from Council Chair, Paul Schumacher to 
Secretary Frank. 

At its October, 2010 meeting, the Natural Resources Board adopted an identical emergency rule listing 
the fungus as a prohibited invasive species when it authorized public hearings on this proposed pennanent 
rule. The emergency rule was published and took effect on November 3, 2010. Under s. 23.22 (2t), 
Stats., the depat1ment is authorized to promulgate emergency rules to identify, classify or control an 
invasive species, without a finding of emergency. Such emergency rules remain in effect up to 2 years or 
until replaced by a permanent rule, if earlier. 

Public Participation 

The depat1ment held five public hearings on the proposed changes to ch. NR 40, Wis. Admin. Code. 
Hearings were held on October 26 (Fitchburg) and November 29 (Madison, Green Bay, Eau Claire, 
Wausau). The October 26 hearing was held concurrently with a hearing on an emergency and proposed 
pennanent rule to list Wisconsin's four cave bat species as threatened in s NR 27.03(3}, Wis. Admin. 
Code. The November 29 hearings were held concUlTently with hearings to list Wisconsin's four cave bat 
species as threatened in s NR 27.03(3}, Wis. Admin. Code, and hearings to revise ch. NR 40, Wis. Admin. 
Code, related to the management of Geomyees destruetalls, the fungus associated with white-nose 
syndrome. 

Hearing Synopsis and How the Rule Was Revised After Public Hearing 

See the attached Public Hearing Synopsis for a summary of significant public comments and the 
depm1ment's responses to those comments. No changes were made to the rule based on public comments. 

Rules Clearinghouse Comments 

There were no comments from the Rules Clearinghouse on the proposed addition of the fungus, 
Geomyees destruetans, as a prohibited invasive species. However, the following Rules Clearinghouse 
comment on proposed Board Order IS-47-IO (revisions to ch. NR 40, regarding the management of 
white-nose syndrome in bats) is also relevant to this proposed rule: 

5. Clarity, Grammar, Punetllation and Use of Plain Language 
a. Sections NR 40.03 (3m) and 40.07 (8) (d) contain the phrase "Geomyees destruetalls (white 
nose syndrome}." Because the fungus is thought to cause or relate to white nose syndrome, but is 
not synonymous with it, the phrase "(white nose syndrome)" should be replaced by the phrase ", 
the fungus causing or relating to white nose syndrome." 

Based on this comment, "Geomyees destruetans (white-nose syndrome)" has been replaced in the 
proposed rule by "Geomyees destruetolls (white-nose syndrome fungal pathogen)" to maintain 
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consistency with other ch. NR 40 species descriptions, rather than follow the exact style suggested by the 
Clearinghouse. 

Small Business and Final Regulatory Flexibility Analysis 

Affected constituencies include commercial caves and mines, private cave and minc owners, recreational 
cavcrs, property owners, the agricultural industry, and the conservation community. Concerns will likely 
include how listing the fungus will affect current activities. Many of these potential concems may be 
addressed through cost-sharing, technical support, and education provided by the department. Examples 
include: reviewing proposed research proposals and issuance of invasive species permits, cost-sharing for 
installation of bat gates and other conservation actions, providing cave closure signage and 
decontamination protocols, and providing locations of caves that may be used for recreational caving 
activities (where bats are known to have been excluded). 

Under ch. NR 40, the department may ask any person who owns, controls, 01' manages property where a 
prohibited species is present to control the prohibited species in accordance with a plan approved by the 
depat1ment. While a person who owns, controls or manages property where a prohibited species is present 
is responsible for controlling the prohibited species that exists on the property, the department will seek 
funds to assist in the control of prohibited species. Therefore, conducting control measures will not 
necessary result in a cost to commercial cave operators. Additionally, commercial caves will have the 
option to exclude bats from their eave(s) with the help of the depal1ment, allowing them to remain open 
for tourism, and resulting in no loss of tourism dollars. 

Under s. 227.19 (3m), Wis. Stats., a final regulatOlY flexibility analysis is not required. 

Environmental Analysis 

This is considered a Type IV Action, as defined in NR eh. 150.03 (4), and no environmental analysis is 
required. However, in the interest of providing the public with complete information on this rnle change, 
the department decided to prepare an environmental assessment prior to the public hearings. 

Attach: Hearing synopsis 
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