





The DNR is aiso proposing to repeal the emission limitations in s. NR 485.04, Wis. Adm. Code, for the
following tests:

« Evaporative sysiem integrity (pressure) test
« Evaporative system purge test
+ Steady-state tests

These tests provide no significant additional information regarding vehicle emission performance beyond
that already provided by the OBD-ll scans. Furthermore, the two evaporative system tests have never
been conducted by the IfM program and are intrusive, involving the cutting or crimping of fuel vapor lines.
The steady-state tests were effective early in the M program, but are no longer conducted. These tests
are poor at identifying and diagnosing emission problems in today’s vehicles.

How does this proposal affect existing policy?

Currently the repair cost limit for vehicles in Sheboygan County is fixed at $200 while the limit for vehicles
in the other six IfM program counties is $787, with an adjustment each year for inflation. The proposal
will, in effect, raise the repair cost limit for vehicles in Sheboygan County to the same amount used for the
other six counties. However, even with this increase, the I/M-related repair costs for vehicles in
Sheboygan County would not exceed what the costs would have been under the I/M program’s practice
from July, 2001, through June, 2009, when no cost waivers at all were allowed for vehicles failing the
OBD-ll ingpection.

If the proposal is not adopted, the DNR may need {o revise the SIP to offset the increased motor vehicle
emissions in Sheboygan County.

Has the Board dealt with these issues before? If so, when and why?

The Board has dealt with several rule revisions pertaining to the I/M program. In 1982, the original
emission limitations {"cutpoints”) for the steady-state idle test and the original exempt classes of vehicles
were promuigated. In 19886, the cuipoints were revised to improve the effectiveness of the program. In
1989, requirements for inspections for tampered air pollution control equipment were promulgated. in
1993, the repair cost limit was raised to meet requirements in the federal Clean Air Act. In 1995,
cutpoints were promulgated for the transient emission test and evaporative system tests, the exempt
vehicle classes were revised, and the number of required inspections for tampered emission control
equipment was reduced. In 1997, 1998 and 19899, the cutpoints for the transient emission test were
relaxed for vehicles of model year 1990 and oider. In 2000, the cutpoints for oxides of nitrogen (NOx)
were changed from advisory to enforceable limits, effective May 2001. Finally, in 2005, cutpoints for NOx
were relaxed for some groups of trucks and older cars, new cutpoints were established for model year
2005 and newer heavy-duty trucks, cutpoints were simplified for some categories of model year 1994 to
1996 vehicles, and catalytic converter replacement provisions were made consistent with federal
emission warranty provisions.

Who will be impacted by the proposed rule? How will they be impacted?

The proposed rule will impact the owners of non-exempt vehicles registered in Sheboygan County and
the vehicle repair facilities that repair those vehicles in response to a failed I/M inspection. If the
proposed revisions are adopted, the I/M related repair costs for vehicles in Sheboygan County would be
similar to those in the other I/M counties. However, if the revisions are not adopted, the I/M-related
repairs for the vehicles in Sheboygan County would be less costly and less effective than those for the
vehicles in the other I/M counties.
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Rule Suminary:

Wisconsin's vehicle inspection and maintenance (/M) program started in 1984 and is currently operating in the seven counties of
Kenosha, Milwaukee, Ozaukee, Racine, Sheboygan, Washington and Waukesha. Vehicles failing a reinspection are currently
eligible for a waiver of compliance if the cost of repairs to the vehicle exceeds the limits in s. NR 485,045, Wis, Adm. Code, and

if other conditions specified in ch, Trans 131, Wis. Adm. Code, are mnet.

Under s. NR 485,045, Wis. Adm. Code, the repair cost limit is currently $787 (adjusted annually for inflation) in the six program
counties other than Sheboygan. In Sheboygan County the limit is fixed at $200. Sheboygan County has a tower limit since its
nonattainmnent classification established in 1992 was at a lower tevel than that for the other six counties. Presently, however,
Sheboygan County has the highest ozone levels in the seven-county I/M program area.

The DNR is proposing to expand the coverage of the inflation-adiusted repair cost limnit to all counties subject to the I'M
program, thereby raising the lower limit for Sheboygan County, This proposal is equitable to the residents of all seven counties
and is a change from the /M program's previous practice from July, 2001, through June, 2009, of not allowing any repair cost

waivers at all for the model year 1996 and newer cars and light trucks.

The DNR is also proposing to repeal emission limitations in s. NR 485.04, Wis. Adm. Code, for tests that are obsolete due to
changes in motor vehicle technology. These tests are no longer conducted and this change has no fiscal effect.

The affected entities are the owners of non-exempt vehicles registered in Sheboygan County and the vehicle repair facilities that
repair those vehicles in response to a failed /M inspection. If the revisions are not adopted, the [/M-related repairs for the
vehicles in Sheboygan County would be less costly and tess effective than those for the vehicles in the other I'M counties.
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ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
REPEALING, RENUMBERING AND AMENDING, AND AMENDING RULES

The Wisconsin Natural Resources Board proposes an order to repeal NR 484.04 (7), 485.02 (3), (4), (8),
(9) and (18), 485.04 (3), (4), (B), (7) (a) (titte) and (b), (8), Table 2 and Table 4, and 485.045 (1) (b) and (¢},
to renumber and amend NR 485.04 (7) (a), and 485.045 (1) (intro.); and to amend NR 485.04 (2) (intro.)
and (9), relating to the vehicle inspection and maintenance program and affecting small business.

AM-13-10

Analysis Prepared by the Department of Natural Resources

1. Statute Interpreted: ss. 110.20(13)(b}, 285.11(6) and 285.30(2), Wis. Stats. The State Implementation
Pian developed under s. 285.11(6), Stats., is revised.

2, Statutory authority: ss. 110.20(13)(b), 227.11(2)(a), 285.11(1) and 285.30(2), Wis. Stats.

3. Explanation of agency authority: Section 110.20{13)(b), Stats., gives the Depariment authority to
establish the amount of the repair cost limit for the vehicle inspection and maintenance program. Section
227.11(2)(a), Stats., gives agencies general rulemaking authority. Section 285.11(1), Stats., gives the
Department authority to promulgate rules consistent with ch. 285, Stats. Section 285.30(2), Stats.,
provides authority for the Department to adopt and revise emission limitations for motor vehicles.

4, Related statute or rule: The related statutes are ss. 110.20, 110.21 and 285.30, Stats. These
sections specify requirements for motor vehicle emission inspections in Wisconsin. The first two sections
apply to the Department of Transportation and the third section applies to the Department of Natural
Resources. A related rule is ch. Trans 131, Wis. Adm. Code. This chapter establishes the Department of
Transportation's administrative interpretation of s. 110,20, Stats,, relating to a motor vehicle emissions
inspection program,.

5. Plain language analysis:

A motor vehicle inspection and maintenance (I/M) program has been in effect in southeastern Wisconsin
since 1984. The program is presently operating in the seven counties of Kenosha, Milwaukee, Ozaukes,
Racine, Sheboygan, Washingten and Waukesha. Initially, all vehicles were inspected by measuring
tailpipe emission levels. Since July of 2001, however, all mode! year 1996 and newer cars and light trucks
were inspected by scanning the vehicles’ computerized second generation on-board diagnostic (OBD-II)
sysiems. As of July, 2008, the program dropped tailpipe testing entirely and thereby inspected all vehicles
by scanning the OBD-Ill systems. This change was the result of statutory changes in the 2007-2009
biennial budget which exempted from the I/M program the model years of vehicles not federally-required
to be equipped with the OBD-l! technology (model year 1995 and ¢lder cars and light trucks and model
year 2006 and older heavy trucks).

Throughout the history of the /M program, a vehicle falling the tailpipe test was eligible for a waiver of
compliance if the cost of repairs to the vehicie exceeded the applicable repair cost limit and if other
conditions specified in Trans 131, Wis. Adm. Code, were met. Prior to July, 2009, the program did not
allow such waivers, referred to as “cost waivers”, for vehicles failing the OBD-ll inspection. The repair
cost limits are currently provided in s. NR 485.045, Wis. Adm. Code.

This rule is being proposed in response to two issues relating to the issuing of cost waivers: (1) the lower
repair cost limits currently in effect for vehicles registered in Sheboygan County and (2) the I/M program'’s
policy change to allow cost waivers for vehicles failing the OBD-I! inspection, starting Juiy, 2009,
Descriptions of these two issues follow:




that already provided by the OBD-Il scans. Furthermore, the two evaporative system tests have never
been conducted by the I/M program and are infrusive, involving the cutting or crimping of fuel vapor lines.
The steady-state tests were effective early in the I/M program, but are no longer conducted. These tests
are poor at identifying and diagnosing emission problems in today’s vehicles.

6. Summary of, and comparison with, existing or proposed federal regulation:

The proposed rule is consistent with the federal clean air act and the federal reguiations for motor vehicle
inspection and maintenance programs under that act. These regulations are found in 40 CFR 51.350-
51.373.

7. Comparison with similar rules in adjacent states (!llinols, iowa, Michigan and Minnesota):
lllinois is the only adjacent state that has a vehicle inspection and maintenance program. In lllinois the
repair cost limit for a waiver is $450. Thus, the state of lllinois has not adjusted its repair cost limit for the
increase in the federal consumer price index since 1989.

8. Summary of factual data and analytical methodologies used and how any related findings
support the regulatory approach chosen:

The U. S. Envircnmental Protection Agency (EPA) has issued guidance for adjusting the repair cost limit
for inflation: Calculation of the /M Waiver Adjusted for CPI, Office of Mobile Sources, U.S. EPA, EPA
420-B-99-011, December, 1999, htip://www.epa.goviotag/epg/b99011.pdf. The DNR has foilowed this
guidance for calculating the repair cost limit. The consumer price index (CPI) adjustment for 1989 to 2008
was 1.7487, resulting in a repair cost limit for July, 2009, through June, 2010, of $450 * 1.7487 = §787.

9. Analysis and supporting documents used to determine the effect on small business or in
preparation of an economic impact report:

The only economic effect of the proposed rule is that the I/M-related repairs may be more expensive for
some vehicles in Sheboygan County that what they wouid be under the current rule. The proposed rule
would not affect repair costs for vehicles in the other six I/M program counties. The DNR estimates that
under the proposed rule, the average cost {o repair a failed vehicle during 2011 would be $4186 throughout
the seven-county program area. The DNR further estimates that under the current rule the average cost
to repair a failed vehicle during 2011 would be only $200 for vehicles in Sheboygan County and the same
$416 value for vehicles in the other six /M program counties. Thus, the proposed ruie is estimated fo
increase the average repair cost per failed vehicle in Sheboygan County by $216.

10. Effect on small business:

Small businesses that own vehicles subject to the I/M program have been and will continue to be affected
by the I/M program in the same way that individual vehicle owners are affected. The proposed rule may
have a small, but not significant, economic impact on those small businesses that own non-exempt
vehicles registered in Sheboygan County.

Improved fuel efficiency resulting from the more thorough repairs may offset some of these increased
costs.

The proposed rule will not impose any new requirements on small businesses.

11. Agency contact person:
Christopher Bovee, DNR — Bureau of Air Management, P.O. Box 7921, Madison, W1 53707, telephone

number: {608) 266-5542; e-mail address: christopher.bovee@wisconsin.gov

12. Place where comments are to be submitted and deadline for submission:

Written comments may be submitted at the public hearings, by regular mail, fax or email to:
Christopher Bovee

Department of Natural Resources

Bureau of Air Management

PO Box 7921




SECTION 8. NR 485.045 (1) (intro.) is renumbered NR 485.045 (1) and as renumbered is amended to
read:

NR 485.045 (1) REPAIR COST LIMIT, For vehicles subject to the motor vehicle emission
inspection program under s. 110.20 (6), Stats., the repair cost limit for determining eligibility for a waiver of
compliance under s. 110.20 (13), Stats., from the emission limitations of s. NR 485.04, shall be
established in accordance with 42 USC 7511a (b) (4) or (¢) (3) {C), and regulations promulgated

thereunder, and shall equal the follewing-amounts: higher of $450 or an amount calculated from a base of

450 and adjusted annually, beainning in 1989, by the percentage, if any, by which the consumer price

index, as defined in section 502 (b) (3) {B) (v) of the Act (42 USC 7661a (b) (3) {B} (v}), has been

adiusted.
SECTION 9. NR 485.045(1) (b) and (c¢) are repealed.

SECTION 10. EFFECTIVE DATE. This rule shall take effect on the first day of the month following

publication in the Wisconsin administrative register as provided in s. 227.22 (2) (intro.), Stats.

SECTION 11. BOARD ADOPTION. This rule was approved and adopted by the State of Wisconsin

Natural Resources Board on

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Matthew J. Frank, Secretary

(SEAL)




