


CORRESPONDENCE/MEMORANDUM

State of Wisconsin

DATE: December 14, 2010

TO:

All Members of the Natural Resources Board

FROM: Cathy Stepp

SUBJECT: Background Memo Relating to Changes in NR 46

Subject/Objective of the Proposed Rule

Amendments to NR 46 o address the administration of the Managed Forest Law (MFL).

1. Why is the rule being proposed?

Changes to NR 46 are required as a resuit of 2009 Wisconsin Act 365 and as needed to effectively

administer the MFL program. Changes include the following:

* Repeal Subchapter |l regarding the Woodland Tax Law and references to Woodland Tax Law
throughout NR 46:

»  Amend the definition of “incompatible with existing uses of the land

* Repeal the definition of "management pian packet.”

Amend the wording of NR 46 to replace “petition” and “petitioner” with “application” and

“applicant.”

Amend the appiication dates and requirements.

Amend MFL application fees.

Repeal NR 46 wording requirements in application forms and management plans.

Amend the certified plan writer program certification requirements.

Amend reporting dates as a result of new application deadlines provided for in 2009

Wisconsin Act 365.

= Require that owners buying lands from large ownerships as defined in NR 46.18(4) provide a
management plan within one year of the transfer date.

» Require that owners who no fonger meet the qualifications of a large ownership in NR
46.18(4) must provide a management plan within one year of losing large ownership status.

»  Amend wording associated with the alternative withdrawal tax caiculation.

2. Summary of the Rule

Repeal Subchapter Il regarding the Woodland Tax Law and references to Woodland Tax
Law throughout NR 46: The Woodland Tax Law was a private landowner incentive program that
allowed participants to pay reduced properly tax while they grew trees for harvest. A management
plan was developed for each parcel enrolled in the program that required harvesting of timber.
Enroliment in Woodland Tax Law was for a 15 year period. Woodland Tax Law was repealed
when the Managed Forest Law was enacted in 1985. The last Woodland Tax Law contacts
expired on December 31, 2000. Repealing of this subchapter will eliminate wording in NR 46 for a
program that no longer exists. There are no negative impacts to existing participants under
Managed Forest Law or Forest Crop Law. Forest landowners wishing to enroll in a forestry tax
incentive program may enroll in Managed Forest Law.

Amend the definition of “incompatible with existing uses of the land.”: Lands that are
considered incompatible with the production of timber products include those lands within a
recorded subdivision plat defined under s. 236.02 (12), Stats. or other division of land recorded
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under s. 236.03 (1), Stats. This proposal efiminates an exception to allow for uniform
interpretation and implementation of the rule. Lands that are divided as a subdivision plat are
largely held for the purpose of providing land for housing development and de not easily allow for
management of forested lands for timber products. Forest Crop Law lands that had subdivision
plats created after enrollment into the Forest Crop Law program would no longer be allowed to
enroll in Managed Forest Law unless the subdivision plat is vacated under Subchapter Viil,
Section 236, Stats,, even if there had been no sale of individual subdivision plat fots. There are no
lands enrolled under Wocdland Tax Law, so provisions relating to this program are no longer
pertinent,

Repeal the definition of “management plan packet.”. 2009 Wisconsin Act 365 required that
Managed Forest Law applications must inciude all supporting documents, including a
management plan, map, forest reconnaissance data, property ownership documents (deeds, land
contracts, etc.), tax statement, certified survey maps, and application fee, including a remittance
form to properly deposit the application fee. A “management plan packet’ is an obsolete phrase
since passage of 2009 Wisconsin Act 365. The proposal is to eliminate this phrase from NR 46.

Amend the wording of NR 46 to replace “petition” and “petitioner” with “application” and
“applicant.”. 2009 Wisconsin Act 365 replaced the words “petition” with “application,” and
“petitioner” with “applicant.” The proposal is that NR 46 would use the same wording as in statute.

Amend the application dates and requirements. 2009 Wisconsin Act 365 replaced the March
31, May 15 and July 1 application deadlines with a June 1 application deadline. The statutory
change also required that management plans need to he submiited with the application.
Independent certified plan writers would continue to provide application and management plan
development service to fandowners. DNR foresters provide these services in situations where
services from independent certified plan writers are not available. Proposed changes to NR 46
would make all dates and requirements for Managed Forest Law applications consistent with new
statutory language.

Amend MFL application fees. Recording fees at local register of deeds offices have increased
to $30.00 per document. The department is required to collect the cost of recording Managed
Forest Law documents from landowners as an application fee. The proposal is to increase the
application fee from $20 o $30 per county for each application.

Repeal NR 46 wording requirements in application forms and management plans. NR 46
currently lists wording requirements to be used on the applicalion and management plan
regarding building characteristics and management plans. Application forms are reqguired to have
certain information regarding building characteristics and wording in management plans for
landowners to acknowledge that violations of the building requirements may cause lands to be
withdrawn from the Managed Forest Law program. These specific wording requirements were
inserted into NR 46 at a time when the building provisions were new, however these building
provisions have been in effect since 1998, The proposal is {o remove the wording requirements
from NR 46 so that no one statutory or administrative code provision is highiighted over and
above other provisions of the Managed Forest Law.

Amend the certified plan writer program certification requirements. The department has
amended its tralning requirernents according to the skills and training needs of students. NR 46
states the homework required for plan writer certification. Proposed amendments to NR 46
eliminate the specific homework requirements to allow the department to better meet student
training needs.

Amend reporting dates as a result of new application deadlines provided for in 2009
Wisconsin Act 365. Deadlines for certified plan writers to report management plan cost data




must be adjusted in order to have new costs available for use for the new Managed Forest Law
application dates. The NR 46 proposal will be to move the dates to collect cost data to be one
month earlier from May 31 to May 1 of each year.

Require that owners buying lands from large ownerships as defined in NR 46.18(4) provide
a management plan within one year of the transfer date. Historically, the department has
written management plans free of charge. This proposal requires that landowners who purchase
lands from large ownerships provide a management plan within 1 year of the date of transfer,
Landowners would follow the same protocol to obtain the services of a certified plan writer as new
enrollees.

Require that owners who no longer meet the qualifications of a large ownership in NR
46.18(4) must provide a management plan within one year of losing large ownership
status. Landowners who no longer qualify as a large ownership as defined in NR 46.18(4) are
placed in the small landowner category, requiring that a management plan be developed.
Historically the department has written these plans. This proposal would require that landowners
who lose their status as a large ownership provide a management plan within 1 year of the date
of losing their farge ownership status. Landowners would follow the same protocal to obtain the
services of a certified plan writer as new enrollees.

Amend wording associated with the alternative withdrawal tax calculation. Landowners who
withdraw lands early from the Managed Forest Law are required to pay a withdrawal tax based on
a formuta that multiplies the assessed value, tax rate and years under the law, or based on 5% of
the average stumpage value for the market zone, whichever is highter. Adjustments to the
wording will clarify that the withdrawal tax estimates are not the same as the Department of
Revenue withdrawal tax estimates recently created in 2009 Wisconsin Act 365. NR 46 wording
changes will also include statutory references regarding renewal of lands under Managed Forest
Law.

3. How does this proposal affect existing policy?

Policy will change as a result of one statutory change and two administrative rule changes.

1. Management plans must be submitted with the application as a result of 2009 Wisconsin Act
365. Landowners previously had the opportunity to submit an application with the July 1
deadline (now repealed) and have the management plan written up to one year later.

2. Require that owners buying lands from large ownerships as defined in NR 46.18(4) provide a
management plan within one year of the transfer date. Department foresters had previously
written management plans for landowners buying lands from farge landowners or the
department contracted with certified plan writers to develop management plans. This
proposed change will require landowners to hire a certified plan writer for the development of
the management plan.

3. Require that owners who no longer meet the qualifications of a large ownership in NR
46.18(4) must provide a management plan within one year of losing targe ownership status.
Department foresters had previously written management plans for landowners who lose
their large ownership status, or the depariment allowed these lands to remain as a large
ownership even though the lands no longer met the standards for a large ownership. This
proposed change will require large ownerships who sell enough lands to no longer qualify for
large ownership status to hire a certified plan writer to develop the management plan.

All other changes to NR 46 are clarification of the program requirements and do not represent a
change in existing policy. Repealing of Subchapter il regarding the Woodland Tax Law (WTL) does
not represent a change in policy since WTL is no longer a program in which landowners may enroll.

4, Has the Board dealt with these issues hefore?




Changes to NR 46 are annually brought before the Natural Resources Board. These changes are
consistent with many other changes the board has seen in the past and are in direct response to
2009 Wisconsin Act 365.

5. Who will be impacted by this rule?
Owners who purchase lands that qualify as a large ownership will have an expense to develop a
management plan. Roughly 113 plans need {o be developed annually from sale of large ownerships
to small owners. Collectively these 113 plans cost $104,063. Certified plan writers will benefit this
same amount through increased business opportunities.
Large ownerships who sell enough lands to ne longer qualify as a large ownership wili have an
expense to develop to develop a management plan. Currently 2 plans need to be developed. These 2
plans would cost $17,033. Certified plan writers will benefit this same amount through increased
business opportunities.

6. Information on environmental analysis, if needed.
An environmental analysis is not needed with this proposed rule package.

7. Small business analysis.
This effect on small businesses will be de minimus.

8. Statutory Authority

Sections 227.11(2)(a), 77.82(2m)(a) and (am), (3)(am) and (g), (4), Stats. and generally subchs. I and
VI, Ch. 77, Stats.

' 9. Estimate of Time Needed to Develop the Rule
5 months.
10. Summary and Compatison With Existing or Proposed Federal Regulations

There are no existing or proposed federal regulations to compare with Wisconsin's Managed Forest
Law.




Wisconsin Department of Administration
Division of Executive Budget and Finance

DOA-2048 (R10/2000) . ) ]
Fiscal Estimate — 2009 Session
LRB Number Amendment Number if Applicable
B4 Original ] Updated PP
O Corrected 0 Supplemental Bill Number Administrative Rule Number
FRR-45-10
Subject
Proposed revisions to Subchs. 1T and 111 Ch. NR46 regarding changes to the administration of the Managed Forest Law
program,
Fiscal Effect
State: [] No State Fiscal Effect
[ Indeterminate
Check columns below only if bill makes a direct approptiation O increase Costs — May be possible to absorb
or affects a sum sufficient appropriation, within agency's budget.
O increase Existing Appropriation BJ increase Existing Revenues O Yes O No

O Decrease Existing Appropriation [ Decrease Existing Revenues

O Create New Appropriation O Decrease Cosis

Local: No Local Government Cosis
] Indeterminate

1. [ Increase Costs 3. O Increase Revenues 5. Types of Local Governmental Units Affected:
O Permissive [] Mandatory O Pemmissive [J] Mandatory 0O Towns [3J vilages [ Cities
2. [J Decrease Costs 4. [J Decrease Revenues O Counties [ Others
O Pemmissive [] Mandatory O Permissive [J Mandatory ] School Districts O WTCS Districts
Fund Sources Affected Affected Chapter 20 Appropriations
O PR [ FED [0 PRO [0 PRS SEG [J SEG-S 5. 20.370(1}{er)

Assumptions Used in Arriving at Fiscal Estimate

Summary of the changes to NR 46, Wis. Admin, Code under FR-45-10. Changes to NR 46 include a variety of topics including
elimination of the subsection associated with management of the Woodtand Tax Law, changing the definition of “incompatible with
existing uscs of the land,” repealing of the definition of “management plan packet,” replacing the words “petition” and “petitioner”
with “application” and “applicant,” amending the application dates and requirements, amending the application fees, repealing the
requirement for specific wording on application forms and management plans, amending the requirements to be certificd as 2 plan
writer, amending reporting dates for certified plan writers, requiring that owners buying lands from larger ownerships provide a
management plan within one year of the date of transfer, requiring that owners who no longer meet the qualifications of a large
ownership provide a management plan within one year of losing large ownership status, amending wording associated with the
alternative withdrawal tax calculation.

Most provisions of the proposed NR 46 rule change have no fiscal impact on state or local revenues or expenditures, including
provisions 1o repeal subchapter 11, amend or repeal definitions, amending application deadlines and requirements, repeal specific
wording used in MFL forins, amend certified plan writer program certification requirements, amend certified plan writer reporting
dates, amending wording associated with determining the alternative withdrawal tax,

Changes to NR 46 that do have a fiscal impact include the following:
A, STATE FISCAL IMPACT

Amend MFL application fees. The departiment’s cost to record orders at the register of deeds office has increased from $20 to $30
per order. Since MFL landowners pay an application fee that covers the recording costs, application fees must be increased from $20
to $30. Over the past 5 years, an average of 1,249 applications have been received for entry into MFL. This new entry is expected to
be constant for the next 5 years. In addition, there is an expected increase in applications due to the renewal of lands from expiring
MFL entries. Roughly 67% of fands that are expiring from the Forest Crop Law program re-enrofl under MFL. If this trend remains
constant it is expected that an average of 837 renewals will be submitted annually. If landowners pay an additional $10 per entry for

Long-Range Fiscal implications

Prepared By: Telephone No. Agency
Joe Po]tiséek 206-2794 Department of Natural Resources
Authori Signatuy, / Telephone No. Date {mm/dd/ccyy)

266-2794 /7 /L/ - /0




Wisconsin Department of Administration
Division of Executive Budget and Finance

DOA-2048 (R10/2000)
Fiscal Estimate — 2009 Session
LRB Number Amendment Number if Applicable
Page 2 Assumptions Narrative
Continued Bill Number Administrative Rule Number
FR-45-10

Assumptions Used in Amriving at Fiscal Estimate — Continued:

new or renewal applications, the department will collect an additional $20,860 to cover the recording costs (1,249 new
entries + 837 renewals = 2,086 total entries x $10/entry = $20,860).

B. LOCAL GOVERNMENT FISCAL IMPACT
None
C. PRIVATE SECTOR FISCAL IMPACT

Require that owners buying lands from large ownerships, as defined in NR 46.18(4), provide a management plan
within one year of the transfer date. Roughly 113 transfers from a large ownership to a small ownership have occurred
annually from calendar year 2005 through 2009, Under this rule proposal, landowners would be required to provide a
management plan within one year of the date of transfer that would be written by a certified plan writer, DNR foresters
would write a management plan only if services from a certified plan writer are not available.

Certified plan writers charge for their services in a vartety of ways including: (1) a combination of plan cost and per acre
cost, {2) per acre costs only, (3) hourly costs or (4) project costs.  To determine the cost of plan writing services for this
fiscal estimate the cost the department would charge to write a management plan is used, which is based on the plan cost
and per acre costs. DNR determines these costs by averaging the costs eertified plan writers annually charge landowners for
plan writing services. The current base rate, or cost per plan is $470 per plan, with an additional eharge of $6.73 per acre.

The average MFL ownership is 67 acres; therefore, landowners would collectively spend $104,062.83 to have these plans
prepared by certified plan writers [(113 plans x $470/plan) + (7,571 acres (67 ac. per plan x 113 plans) x $6.73/acre) =
$104,062.83].

Require that owners who no longer meet the qualifications of a large ownership in NR 46.18(4) must provide a
management plan within one year of losing large ownership status, Currently there are two large landowners who no
longer meet the qualifications of a large landowner that woutd need to develop management plans through a certified plan
writer. Under this rule proposal these two landowners would need to have management plans developed at a cost of
$17,032.99 [{10 plans x $470/plan) + (1,832.54 acres x $0.73/acre) = $17,032.99].




Wisconsin Department of Administration
Diviston of Executive Budget and Finance

DOA-2047 (R10/2000) . ] .
Fiscal Estimate Worksheet — 2009 Session
Detailed Estimate of Annual Fiscal Effect
LRB Number Amendment Number if Applicable
I Original [ Updated PP
. ] Corrected [0 Supplementa Bill Number Administrative Rule Number

FR-45-10

Subject

Proposed revisions to Subchs. 1 and [T Ch, NR46 regarding changes to the administration of the Managed Forest Law

program,

One-time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect):

None,

Annualized Costs:

Annualized Fiscal impact on State Funds from:

A, State Costs by Category
State Operations — Salaries and Fringes

Increased Costs

Decreased Cosls

$ -

(FTE Position Changes)

FTE } (- FTE )

State Operations — Other Cosis

Local Assistance

Aids to Individuals or Organizations

Total State Costs by Category

B. State Costs by Source of Funds
GPR

Increased Costs

Decreased Costs

FED

PRO/PRS

SEG/SEG-S

State Revenues
GPR Taxes

Complete this only when proposal will
increase or decrease state revenues (e.g.,
tax increase, decrease in license fee, etc.)

Increased Revenue

Decreased Revenue

GPR Earned

FED

PRO/PRS

SEG/SEG-S

$20,860

Total State Revenues 3

Net Annualized Fiscal Impact

State Local
Net Change in Costs $ 0 $ 0
Nst Change in Revenues $ $20,860 $
Prepared By: Telephone No. Agency

Joe (’(\lasek /)

266-2794

Department of Natural Resources

Telephone No.

266-2794

Date (mm/dd/ccyy)

JZ2-7/0

Authorized Signature/
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ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
REPEALING AND AMENDING RULES

The Wisconsin Natural Resources Board proposes an order to repeal NR 46 Subchapter Ii; renumber NR
46.15(1); amend NR 46.15(18); repeal NR 46.15(20s); amend NR 46.15(25); renumber NR 46.16(26);
amend NR 46.16(1); repeal NR 46.16(1)(b) and {c); amend NR 46.16(1)(cm), amend NR 46.16(1)(d);
amend NR 46.16(1){e); amend NR 46.16{2)(a), {b), (c), (d) and (e); create NR 46.16{2)(f), (g) and {h};
amend NR 46.16(3), (4), (5), (6) and (7); repeal NR 46.16(8); create NR 46.16(3); amend NR 46.165(3)(a),
(d) and (4)(f); repeal NR 46,18(1); renumber NR 46.18(4) (title}; renumber and amend NR 46.18(4)(a);
renumber NR 46.18(4){b), {c), (d} and (e); create NR 46.18(4)(b), amend NR 46.18(5)(a); repeal NR
46.18(5)(b); repeal NR 46.18(5)(c); create NR 46.23(2m); repeal NR 46.18(7), amend NR 46.18(8); amend
NR 46.23(4); amend NR 46.23(5); amend NR 46.21(1); amend NR 46.24(2), amend NR 46.24(3)(b) and (c);
repeal NR 46.24(4); amend NR 46.26; relating to the administration of the Forest Crop Law and Managed
Forest Law.

FR-45-10

Analysis Prepared by the Department of Natural Resources

Statutes interpreted: Subchs. | and Vi, Ch. 77, Stats.

Statutory authority:  Sections 227.11(2)(a), 77.82(2m)(a) and {am), {3)(am) and (g), {4), Stats. and
generally subchs. | and VI, Ch. 77, Stats.

Analysis of proposed rules.

Repeal Subchapter Il regarding the Woodland Tax Law and references to Woodland Tax Law
throughout NR 46: The Woodland Tax Law was a private landowner incentive program that alfowed
participants to pay reduced property tax while they grew trees for harvest. A management plan was
developed for each parcel enrolled in the program that required harvesting of timber. Enroliment in
Woodland Tax Law was for a 15 year period. Woodiand Tax Law was repealed when the Managed
Forest Law was enacted in 1985. The last Woodland Tax Law contacts expired on December 31,
2000. Repealing of this subchapter will efiminate wording in NR 46 for a program that no longer
exists. There are no negative impacts to existing participants under Managed Forest Law or Forest
Crop Law. Forest landowners wishing to enroll in a forestry tax incentive program may enroll in
Managed Forest Law.

Amend the definition of “incompatible with existing uses of the land.”: Lands that are
considered incompatible with the production of timber products include those lands within a recorded
subdivision plat defined under s. 236.02 (12), Stats. or other division of land recorded under s. 236.03
(1), Stats. This proposal eliminates an exception to allow for uniform interpretation and
implementation of the rule. Lands that are divided as a subdivision plat are largely held for the
purpose of providing land for housing devetopment and do not easily allow for management of
forested lands for timber products. Forest Crop Law lands that had subdivision plats created after
enroliment into the Forest Crop Law program would no longer be allowed to enroll in Managed Forest
Law unless the subdivision plat is vacated under Subchapter VIil, Section 236, Stats., even if there
had been no sale of individual subdivision plat lots. There are no lands enrolled under Woodland Tax
Law, so provisions refating to this program are no longer pertinent.

Repeal the definition of “management pian packet.”: 2009 Wisconsin Act 365 required that
Managed Forest Law applications must include all supporting documents, including a management
plan, map, forest reconnaissance data, property ownership documents (deeds, land contracts, etc.),
tax statement, certified survey maps, and application fee, including a remittance form to properly
deposit the application fee. A "management plan packet” is an obsolete phrase since passage of 2009
Wisconsin Act 365. The proposal is fo eliminate this phrase from NR 46.




Amend the wording of NR_46 to replace “petition” and “petitioner” with “application” and
“applicant.”: 2009 Wisconsin Act 365 replaced the words “petition” with “application,” and “petitioner”
with "applicant.” The proposal is that NR 46 would use the same wording as in stalute.

Amend the application dates and requirements. 2009 Wisconsin Act 365 replaced the March 31,
May 15 and July 1 application deadlines with a June 1 applicaticn deadline. The statutory change also
reguired that management plans need to be submilted with the application. Independent certified plan
writers would continue to provide application and management plan development service to
tandowners. DNR foresters provide these services in situations where services from independent
certified plan writers are not available. Proposed changes to NR 46 would make all dates and
requirements for Managed Forest Law applications consistent with new statutory language.

Amend MFL application fees. Recording fees at local register of deeds offices have increased to
$30.00 per document. The department is required to collect the cost of recording Managed Forest
Law documents from landowners as an application fee. The proposatl is to increase the application fee
from $20 to $30 per county for each application.

Repeal NR 46 wording requirements in application forms and management plans, NR 46
currently lists wording requirements to be used on the application and management plan regarding
building characteristics and management plans. Application forms are required to have certain
information regarding building characleristics and wording in management plans for landowners to
acknowledge that violations of the building requirements may cause lands to be withdrawn from the
Managed Forest Law program. These specific wording requirements were inserted into NR 46 at a
time when the building provisions were new, however these building provisions have been in effect
since 1998. The propcsal is to remove the wording requirements from NR 46 so that no one statutory
or administrative code provision is highlighted cver and above other provisions of the Managed
Forest Law.

Amend the certified plan writer program certification requirements. The department has
amended its training requirements according to the skills and training needs of students. NR 46 states
the homework required for plan writer certification. Proposed amendments fo NR 46 eliminate the
specific homework requirements to allow the department to better meet student training needs.

Amend reporting dates as a result of new application deadlines provided for in 2009
Wisconsin Act 365. Deadlines for certified plan writers to report management plan cost data must be
adjusted in order to have new costs available for use for the new Managed Forest Law application
dates. The NR 46 proposai will be to move the dates to collect cost data to be one month earlier from
May 31 {o May 1 of each year.

Require that owners buying lands from large ownerships as defined in NR 46.18(4) provide a
management plan within one year of the transfer date. Historically, the department has written
management plans free of charge. This proposal requires that landowners who purchase lands from
large ownerships provide a management plan within 1 year of the date of transfer. Landowners would
follow the same protocol to obtain the services of a certified plan writer as new enrollees.

Require that owners who no longer meet the gualifications of a large ownership in NR 46.18(4)
must provide a management plan within one year of losing large ownership status.
Landowners who no longer qualify as a large ownership as defined in NR 46.18(4) are placed in the
small landowner category, requiring that a management plan be developed. Historically the
department has written these ptans. This proposal would require that landowners who lose their
status as a large ownership provide a management plan within 1 year of the date of losing their large
ownership status. Landowners would follow the same protocel to obtain the services of a certified plan
writer as new enrollees.

Amend wording associated with the alternative withdrawal tax calculation. Landowners who




withdraw lands early from the Managed Forest Law are required to pay a withdrawal tax based on a
formuta that multiplies the assessed value, tax rate and years under the law, or based on 5% of the
average stumpage value for the market zone. Adjustments to the wording will clarify that the
withdrawal tax estimates are not the same as the Depariment of Revenue withdrawal tax estimates
recently created in 2009 Wisconsin Act 365. NR 46 wording changes will also include statutory
references regarding renewal of lands under Managed Forest Law.

Comparison of Federal Regulations: There are no known federal rules which apply to the
Managed Forest Law program.

Comparison of Adjacent States: Minnesota, Michigan, lowa and llfinois offer some type of incentive
program to forest landowners, however their program requirements are not as comprehensive as
Wisconsin's Managed Forest Law.

Anticipated cost by private sector:
Landowners applying for Managed Forest Law will pay an additional $15 per county for MFL applications.
This extra cost covers the fees to record new MFL Orders of Designation with registers of deeds.

Effect on Small Business: Effect on small business will be de minimus.

Agency Contact Person:

Kathryn J. Neison

Forest Tax Program and Policy Chief
Ph; 608-266-3545

e-mail: Kathryn.Nelson@Wisconsin.gov




Section 1. Subchapter il regarding the Woodland Tax Law is repealed.
Section 2. NR 46.15(1) is renumbered to NR 46.15(1m).

Section 3. NR 46.15(18) is amended to read:

NR 46.15(18) “Incompatible with existing uses of the land" means the designation-of land which is within
arecorded plat, whether as a subdivision defined under s. 236.02 (12}, Stats., or other division of land
recorded pursuant to s. 236.03 (1), Stals..-as-managed-forestiand-urlessthe land-is-entered under-the
forest-crop-or-weoedland-tax-law-at-the time of application for designation-of the lands-as-managed-forest
land:

Section 4. NR 46.15(20s) is repealed.

Section 5. NR 46.15(25) is amended to read:

NR 46.15(25) “Parcel” means for the purpose of determining eligibility for designation as managed forest
tand under s. 77.82, Stais., the acreage of contiguous land described in the petition-application which is
under the same ownership.

Section 6. NR 46.15(26) is renumbered NR 46.15(1} and amended to read:
NR 46.15(1) “Pelitioneror “applicant Applicant’ means any person who has an ownership interest either
in fee or equity or established by statute.

Section 7. NR 46.16{1) is amended to read:

NR 46.16 Managed forest land petition application. (1) RETTHON APPLICATION DEADLINES. A An
pelition application for designation of land as managed forest land shall be signed by all owners-be-fully
completed on forms provided by the department and filed as follows:

(a) Petitions Applications from owners-ofless than-1000-acres-of forestland-in-this state without a
completed-plan-shall be postmarked or received by the department no later than July-1 June 1 to be
considered for designation effective the following January 1-efthe-second-yearfellowing-the-year-in-which

the petition-was-received.
Section 8. NR 46.16(1}(b) and {c) are repealed.

Section 9. NR 46.16(1){cm) is amended to read:

NR 46.16(1)(cm}. Notwithstanding pars. {a},-(b}-and {c),-petiticns applications from owners of land
entered as forest cropland under s. 77.02, Stats. subject to an ownership change within 18 months prior
to the end of the contract period shall be postmarked or received by the department no fater than July 1
or later for good cause to be considered for designation effective the following January 1.

Section 10. NR 46.16(1)(d) is amended to read:

NR 46.16(1)(d) Lands subject to an ownership change after the petition application deadline, but before
the order of designation has been issued, may shall not be designated as managed forest land for the
year for which the original petition application was submitted. Ownership changes taking place after the
issuance of an order of designation will shall be processed as a normal transfer after January 1. The new
owner shall submit a new and complete pelition application by the next applicable deadline. The
department may designate land that remains under the original ownership effective January 1 of the year
for which the original petition application was submitted providing the remaining land qualifies for entry.
Note: The Department's address for Managed Forest Law petitions applications is Division of Forestry,
Bureau of Forest Management, Forest Tax Section, P.O. Box 7963, Madison, Wi 53707.

Section 11. NR 46.16(1)(e) is amended to read:

NR 46.16(1)(e) Application fee. Each petition application submitted to the department for a new
designation or a conversion of forest cropland to managed forest land shall include a nonrefundabile
application fee of $26:00 $30.00 per county in which the fand that is the subject of the petitien application
is focated.

Note: This subsection interprets and administers s. 77.82 (2m) and (4), Stafs., relating o application fees.




Section 12. NR 46.16(2)(a}, (b}, (c}, (d) and (e) are amended to read:

NR 46.16{2) ATTACHMENTS. (a) A copy of the recorded legal instrument giving the petitioner applicant
an ownership interest in the fand subject to the petition application shall accompany and be part of the
petition application.

(b) The petitioner applicant shall furnish a copy of a recent property tax bill or other documentation
showing the parcel identification number used by that county to identify the specific real estate parcel
being petitioned applied for designation.

(c) Upon request by the department, the petitioner applicant shall also submit a copy of the legal
instrument giving the petitioner applicant an ownership interest in all land in the same municipality which
is contiguous to the land subject to the petition application.

(d) Upon request by the depariment, the petitioner applicant shall furnish further documentation on the
establishment, by-laws, agreements or the status of corporations, parinerships, trusts and cooperatives
having an ownership interest in the land subject to the petition application.

(e) A copy of any certified survey map recorded for the land subject to the petitien application, or
referenced in the legal instrument provided under par. (a) and pertaining to fand adjacent to land subject
to the petition application shall accompany and be part of the petitien application.

Section 13. NR 46.16(2)(f}, (9) and (h) are created to read:

NR 46.16(2)(f) A management plan, on forms provided by the depariment, by all persons with an
ownership interest.

{g9) A map, on forms provided by the department, showing fand eligible for designation and areas
designated as closed to public access under s. 77.83, Stats. The map shall show major land features,
using conventional map symbols, and vegetation cover types indicating species, size and density where
appropriate.

(h) Reconnaissance data and scheduled practices on forms provided by the department.

Section 14. NR 46.16(3), (4), (5), (6) and (7) are amended to read:

NR 46.16(3) ENCUMBRANCES. Any person holding encumbrances on the land subject to the petition
application shall sign the petition application prior to its fifing to indicate agreement with it.

{4) UNPAID TAXES. The petitioner applicant shall upon request of the department furnish proof
acceptable to the department that taxes are paid in full,

(5) SAME OWNERSHIP. All efigible land under the same ownership and located in the same municipality
when applied for designation in the same year, shali be designated under the same order of designation.
All efigible Jand under the same ownership that crosses any municipal boundary where land designated
for entry in any one municipality is less than 10 acres in size or less than 80% productive, when applied
for designation in the same year, shall be designated under the same order of designation. Fhis-provision
shalltake-effect-for-MFL-petitions-received-for-the-July1-2040-petition-deadline-

(6) RPETITHON APPLICATION AMENDMENTS FOR-JULY-1-DEADLINE. Ap petition application for
designation of land as managed forest land may be aitered or amended prior{o-submission-of-a
completed-managementplan-packetto accurately reflect lands eligible for entry prior to issuance of the
order of designation.

(7) ADDITIONS. An owner may petition apply to the department to designate 10 or more acres of land as
managed forest land which is contiguous to fand that was designated as managed forest land on or after
April 28, 2004 as an addition to the previously designated and contiguous managed forest fand. |f the
petition application for an addition is for land which is contiguous to iand that was designated as managed
forest land on or after April 28, 2004 in an adjacent municipality, the land must be designated under a
separate order if it meets the eligibility requirements under s. NR 46.17 and s. 77.82{1){a}, Stats.

Section 15. NR 46.16(8) is repealed.

Section 16. NR 46.16(9) is created to read:

NR 46.16(9) DEPARTMENT PREPARED APPLICATIONS. (a) The department shall refer all requests for
applications to certified plan writers.

(b} The depariment may agree to develop an application to be filed under s. 77.82 (2), (4), (4g), (4m) or
{12), Stats. if, by the January 1 prior to the application deadline, services by an independent certified plan




writer are not available in the county in which the land is located. The department shall notify the owner in
writing if the department agrees to prepare the management plan.

Section 17. NR 46.165(3)(a), (d} and {4)(f) are amended to read:

NR 48.165(3){a} Submils-an-application-to Applies and submits information required consistent with
application deadlines specified by the depariment on forms prepared and provided by the department for
cenrtification to prepare managementplans applications under the managed forest land program en{forms
prepared-and-provided-by-the-department-and-submits- the information-required-consistent with
application-deadiines-specified-by-the department-on-the-application.

(3){d) Submits within 120 days of attending the basic training session under par. {¢) 2 managed-forestlaw
management plans-prepared-by-them-withinthelast3-years any required training materials which must
be reviewed and approved by the depariment+egardiess-efany-earierapprovalby-the-deparment,

(4){f) On or before May 31 1 of each year submit a report of managed forest law management plan
packetpreparation-cosls fees charged as an independent certified plan writer during the preceding 12
months in a method approved by the depariment. The report shall include the cost per acre, the county
where the land was focated and the acres covered by the plan.

Section 18. NR 46.18(1) is repealed.
Section 12. NR 46.18(4) (titie} is renumbered NR 46.18(4) (title) (a}.
Section 20. NR 46.18(4)(a)} is renumbered NR 46.18{4)(a)1. and amended to read:

NR 46.18{4)(a)1. Other land of the owner entered as managed forest land, forest crop land-and-weedland
tax-law-land_or other forest tax law programs administered by the department.

Section 21. NR 46.18(4)(b), {c}, (d) and {e) are renumbered NR 46.18(4)(a)2., 3., 4. and 5.

Section 22. NR 46.18(4)(b) is created to read:

NR 46.18({4)(b) A management plan under 77.82(3), Stats. must be developed by owners who no longer
qualify as a large ownership in sub. (4)(a). All items listed in NR 46.16(2)}{f), {g) and {h} must be submitted
to the department for approval within one year after being notified by the department of no longer meeting
the requirements in sub. {4)(a).

Section 23. NR 46.18(5)(a} is amended to read:

NR 46.18(5){(a) Management plans for petitions applications under s. NR 46.16 (1) (a) received on or

before June 1 or under s. NR 46.16 (1} {cm)_received on or before July 1shall be prepared by a certified

ptan writer or the department itself.

1. Management plans prepared-by-anindependentcertified-plan-writer shall be approved by the

depaniment;-sighed-by the landowner-and-submitied-{o-the-depariment-foreslerno later than August-45

QOctober 1 of the year in which the order of designation will be issued. The depariment shall deem-a

approve a management plan-completed if ali the following apply:
cket-was-submitted-to-the-department-for review on-or before June-4-

b The management plan includes all requirements under subs. {H{2) to and (3), as approved by the

depariment.

e—The-department-has-approved-the management plan.

d. The-ownerhas All owners have signed the management plan.

2. As a condition of designating the land_for plans prepared by the department, the ewnershall-sigrthe

gementplan-and-return-it to-the department-nolaterthan

August-15-of theyearinwhich-the-order-of-desighation-will be-issued-unless-otherwise-specified-hy-the

department—Ths peﬁﬁener applicant shall pay the plan-preparation-management plan fee no later than

October 1 of the year in which the order of designation will be issued.

3. Failure to subm%amanagemen#p%m%epa;ed%anmdependen@ee%ﬂe@piawnteme%%an

AagusMéewetum%h&agne&depaﬁmeﬂmepared—managementplaMMateman ave a management

plan approved by the depariment on or before August1b October 1 of the year in which the order of

designation will be issued or a later date agreed to by the depariment, conditioned by s. 77.82(9), Stats.,

will resuit in a denial of the petition application.




Section 24. NR 46.18(5)(b) is repealed.
Section 25. NR 46.18(5){c) is repealed.

Section 26. NR 46.23(2m) is created to read:

NR 46.23(2m). A management commitment under 46.18{4)(a)4. does not qualify as a management plan
under s. 77.88(2)(e), Stats. unless the transferred land qualifies as a farge ownership under NR
46.18(4)(a). The transferee must provide a management plan under 77.82(3), Stats. with all items listed
under NR 46.16(2)(f}, (g) and {h) and must submit the management plan to the department for approval
within one year of transfer.

Section 27. NR 46.18(7} is repealed.

Section 28. NR 46.18(8} is amended to read:

NR 46,18(8) RLAN-PRERPARATION MANAGEMENT PLAN FEE. (a) The department shall charge a

management plan preparation fee for plans the depariment agrees-fe-prepare prepares for pelitions
lelcat:on s filed under s.77.82 (2) (4), {44). (4m) and (12), Stats.

2. The management plan prepa;ahen fee feppehkensqaesima;keéﬂiter—JuinO% will be based on a
formula established in this section. The fee assessed shall be the fee in effect on the July June 2
following the date the petition application was filed.

(b) On July June 2 of each year the statewide management plan preparation fee shall be calculated. The
management plan preparation fee shall consist of a cost per acre rate. The rates shall be calculated by
averaging the cost preparation data submitted by independent certified plan writers under s. NR 46.165
(4) (f) from the 12-month period ending on the prior May-34_1.

Section 29. NR 46.23(4) is amended to read:

NR 46.23(4) ATTACHMENTS. Each petitionfor transfer request shall be on forms provided by the
department and include the following:

{a) A copy of the recorded legal instrument giving the transferee an ownership interest in the land subject
to the petliionfor transfer.

{b) A copy of any certified survey map recorded for the transferred |land petitioned-for transfer, or
referenced in the legal instrument provided under par. (a)-and-pertaining-to-land-adjacent-te-land
petiionedfor-transfer.

{c) A copy of a recent property tax bill or other documentation showing the parcel identification number
used by that county to identify the specific real estate parcel being petitioned-for-transfer transferred.

Section 30. NR 46.23(5) is amended to read:

NR 46.23{5) TRANSFER FEE. Twenty Thirty dollars for each county included on the petition application
fo transfer shall be credited to the appropriation under s. 20.370 (1) (cr), Stals., from the transfer fee
coltected under s. 77.88 (2) (d), Stats. The amount credited may not exceed the transfer fee collected.

Section 31. NR 46.24{1) is amended to read:

NR 46.24(1) Alternative-Withdrawal withdrawal tax. (1) ESTIMATE. If calculated by the department,
the determination of the withdrawal tax under s, 77.88 (5) (a} 2. and {(b) 2., Stats., shall be based on
merchantable timber volume estimated from department forest cover type maps indicating timber size and
density classes or from aerial photographic interpretation and values established by the current stumpage

value schedule-in-s—NR-46-30 pursuant {0 s. 77.91(1), Stats.

Section 32. NR 46,24(2) is amended to read:

NR 46.24(2) ACCURACY. If the estimate of merchantable volume of timber for the purpose of calculating
the alternative withdrawal tax under s. 77.88 (5) {a} 2. and (b) 2., Stats., is made by an estimator other
than the department, the cruise shall be established by on site sampling at an accuracy level £15% to
+20% at 2 standard deviations for any one owner in a single municipality. The cost of such an estimate




shall be paid by the landowner,

Section 33. NR 46.24(3)({b) and (c) are amended to read:

NR 46.24(3)(b} A timber product which is or has been salable within the last calendar year preceding the
date of the owner's declaration or withdrawat within the department’s administrative area identified in-sub-
{4-pursuant to s. 77.91(1), Stats. in which the subject land is located,

{c) Located in terrain which can be commercially logged with equipment and logging methods commonly
used by the timber producers operating within the department’s administrative-area severance and yield
schedule zones identified insub—{4 pursuant to s. 77.91{1), Stats. in which the subject land is located,
and

Section 34. NR 46.24(4) is repealed.

Section 35. NR 46.26 is amended to read:

NR 46.26 Yield tax. No yield tax under . 77.87 (1}, Stats., may be assessed for timber cut before the
end of the 5" year of the managed forest land order for lands designated as managed forest land
effective on or after April 28, 2004 unless the fands were petitioned-fordesignation applied for under
77.82 £1-{d) (4), (4q), {(4m) or (12), Stats. or unless the lands that were applied for under 5. 77.82(2),
Stats. were subject to an expiring contract under 77.03, Stats.

SECTION 36. EFFECTIVE DATE. This rule shall take effect on the first day of the month following
publication in the Wisconsin administrative register as provided in s. 227.22 (2) (intro), Stats.

SECTICN 37. BoARD ADOPTION. This rule was approved and adopted by the State of Wisconsin Natural
Resources Board on .

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

(SEAL)






