


State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE: December 1, 2010
TO: Natural Resources Board

FROM: . Cathy Stepp
SUBJECT: NRB Authorization for Public Hearings on Wildlife Management Rule Order WM-01-11

I am requesting Natural Resources Board authorization to hold public hearings on WM-01-11, a rule
package to amend NR 10 and 45, Wis. Admin. Code, relating to hunting, trapping and the management of
department lands.

Background:

Annually, the departinent submits rule change proposals relating to hunting, trapping and wildlife
management. The statewide April Spring Fish and Wildlife hearings are the traditional vehicle for citizen
input. The origins of these rule change proposals are: 1) department staff specialists from the bureaus of
law enforcement, wildlife management, endangered resousrces and customer service and licensing, or; 2)
publicly supported Conservation Congress advisory questions from prior years that were forwarded by the
congress’ exccutive council. All of these proposals were reviewed by department staff prior to inclusion
as proposals in this rule order. For details on each of the proposed rule changes, please refer to the
attached spring hearing questions proposal (Appendix I).

The department also proposes asking advisory questions to gauge support for new duck hunting zone
configurations and for lowering the age at which anyone can use a crossbow from 65 to 55.

Summary of the Rule:

The department is recommending modifications to chapters NR 10 and 45, Wis. Adm. Code, relating to
game and hunting and the management of department lands. These rule changes are proposed for
inclusion in the 2011 Spring Hearing questionnaire. Specifically, individual sections of this rule proposal
will:

¢ Repeal the sunset of a two year trial period for the extended fall turkey hunting season so that this
December hunt will become permanent.

o Extend each of the six consecutive five day spring turkey hunting seasons by two days. New
seasons would run from Wednesday through the following Tuesday.

¢ Eliminate the archery deer hunting season closure during the traditional November nine day gun
deer season.

e Repeal the requirement that elk hunters must wear blaze orange except when a fircarm deer
season is open.

s Establish a September firearm and archery hunting season for elk, The season would run
concurrently with the first 30 days of the archery deer hunting season.

Primted on
Recycled
Paper




e Allow a landowner, their employees, family members and lessees or occupants of private land to
shoot a cougar that is in the act of killing, wounding or biting a domestic animal and require that
the carcass of the cougar be turned over to the departinent. Department rules already allow
landowners, lessees or occupants to shoot a wolf in the same situation, although the authority is
currently pre-empted by federal rule. These sections clarify that, in addition to the landowner,
lessee or occupant, the authority to shoot a wolf also applies to employees and family members
should wolves be delisted at the federal level.

o Allow normal hunting hours for pheasants on weekends at stocked properties that otherwise close
at 2:00 p.m.

¢ Require that, if asked, bear hunters must provide carcass samples to the department at the time of
harvest registration for purposes of research.

o Allow the use of rifles, in addition to shotguns, for firearin deer hunting in all of Waupaca
County.

o  Allow firearm deer hunting at Copper Falls State Park during the traditional nine day and
muzzleloader only seasons.

¢ Include Manitowoc, Pierce and St. Croix in the list of counties where the discharge of firearms on
department lands is prohibited except while hunting, dog training, or at established ranges.

Rule Development:

These rules were developed with assistance from the bureaus of Law Enforcement, Legal Services,
Facilities and Lands, Endangered Resources and Parks & Recreation.

Small Business and Regulatory Flexibility Analysis:

The revisions to Ch, NR 10 and 45, Wis, Admin, Code, relating to hunting, trapping and the management
of department lands are applicable to individual sportspersons and impose no compliance or reporting
requirements for small businesses, nor are any design or operational standards contained in the rule.
Therefore, under s. 227.19 (3m) Stats., a final regulatory flexibility analysis is not required.

Environmental Analysis:

The department has determined that these ruie revisions are a Type III action under Chapter 150, Wis.
Adm. Code, and no environmental analysis is required.




Appendix 1. Proposed 2011 Spring Hearing Questions.
2011 Spring Hearing Questions
(Parenthesis indicate the year the proposal would become effective)

Statewide Questions

Question 1. Renew the fall turkey hunting season extension in management zones 1 through 5 (2011).

Historically, the fali turkey season has opened on the Saturday nearest September 15 and continues
through the Thursday prior to the beginning of the 9-day November Deer Gun Season (In 2010,
September 18 - November 19). In turkey management zones 1 through 5, on a two year trial basis, the
fall turkey season has reopened on the day after the firearm deer season and continued through December
(In 2010, November 29 — December 31). This two year trial period was established to assess what, if any,
impact the longer season would have on turkey harvest and turkey hunting.

The primary result of this change is that harvest has been spread out over the duration of the longer
season but has not increased. The turkey population continues to be healthy and well established across
the state and more hunting opportunity has been provided in the fall season. This proposal would
eliminate the sunset of this extended season and make it permanent.

1. Do you support permanently extending the fall turkey hunting season to include the Monday following
the 9-day gun deer season through December 31 in turkey management zones 1 —57?

. Yes No

Question 2. Extend each of the spring turkey hunting periods by two days (2012).

Currently, the spring turkey hunting seasons begin on the Wednesday nearest April 13 and continue for
six consecutive 5 day hunting periods. Hunting is not allowed on Monday and Tuesday. The two days
that separate each season were originally intended to allow time for scouting when hunters are not in the
woods, to rest birds between seasons, or to give landowners a break from hunters.

Turkey hunting is now a familiar and accepted spring activity and many people believe that extending
cach spring hunting period by two days will provide additional hunting opportunity without causing
conflicts. Under this proposal, spring turkey hunting periods would continue to open on Wednesdays but
would continue through the Tuesday of the following week for seven days.

2. Do you favor extending each of the six spring turkey hunting periods by two days so that there will be
six consecutive, seven day hunting periods that begin on Wednesday and continue through Tuesday of the

following week?

2. Yes No




Question 3. Eliminate the archery deer hunting season closure during the traditional November firearm
season (2012).

The archery deer hunting season currently closes on the Thursday before the traditional November
firearin season and reopens on the day after the firearm season closes. The archery season closure is a
long standing tradition, the purpose of which may have been to prevent people from fiiling archery season
carcass tags with deer that were shot with firearms.

Today, firearin and archery deer seasons run concurrently in metro uanits, the CWD Management Zone,
and statewide during the ten day muzzleloader-only, four day December antlerless-only, and four day
October herd control seasons. Few, if any, problems have been identified. Extending the archery deer
season by the nine days that are concurrent with the traditional November firearm deer season would
increase archery hunting opportunity for people who prefer to hunt with a bow, have filled their firearm
carcass tags, or who hunt in areas where firearms discharge is prohibited. Archers would still be required
to wear blaze orange statewide during firearm deer seasons.

3. Do you favor extending the archery deer hunting season to include the nine days that are concurrent
with the traditional November fircarm season?

3. Yes No

Question 4. Repeal the requirement that all hunters must wear blaze orange during the elk season in an
elk zone except when a firearin deer season is open (2012).

Currently all hunters, except waterfowl hunters, are required to wear blaze orange in an elk management
zone when the elk season is open. When the elk population reaches 200 animals, a season will be held
beginning on the second Thursday in December and continuing for 9 consecutive days. The department
estimates that the herd will reach that level in 2012 or 2013. Five tags will be available for state hunters
through a random drawing. Each hunter must take an elk hunter education course.

This proposal would eliminate the blaze orange requirement for elk and other hunters during an elk
season. Blaze orange would still be required of all hunters, except waterfow! huaters, if a firearm deer
season is also open. Because there will be very few elk hunters and all of them will have taken an elk
hunter education course that would cover safe hunting techniques, the blaze orange requirement for all
hunters is not believed to be needed. Blaze orange is not required of any other hunters (bear, coyote, fox
or small game) except when a firearm deer season is open.

4. Do you support eliminating the blaze orange clothing requirement for all hunters who are hunting in an
elk zone at times when the elk hunting season is open?

4, Yes No




Question 5. Establish a September firearm and archery hunting season for elk. The season would run
concurrently with the first 30 days of the archery deer hunting season (2012).

Under current rules, when the elk population reaches 200 animals a season would be held that begins on
the second Thursday in Decernber and continues for 9 consecutive days. Five tags will be available for
state hunters through a random drawing. When the elk population reaches 600 animals, there would also
be 7 days of September hunting in addition to the December season. Tribal hunting seasons (50% of the
available quota) will likely begin in September.

This proposal would establish a season that begins on the Saturday nearest September 15 and runs for 30
days when the elk population reaches 200 animals, The December season would also be available to
someone who does not fill their tag during the early season. Elk hunters will be allowed to use firearms
or archery gear. By law, the elk hunt will be a once-in-a-lifetime opportunity that will be available to
very few people. The department is proposing allowing hunting closer to the elk rut and for inore days so
that those who are fortunate enough to draw a tag are able to more fuily enjoy a very high quality hunt.
Initially, all tags will be for bull elk. During the rut, male elk frequently bugle which makes focating
thetn in Wisconsin’s thick woods possible. A season during the rut will provide hunters with the
opportunity to witness elk and enhance their chances of locating and harvesting a bull.

5. Do you support establishing an early, September etk season that begins on the Saturday nearest the
15th day of the month and continues for 30 days, in addition to the current 9 day December season?

5 Yes No

Question 6. Allow landowners, their employees, family members, lessees or occupants of private land to
shoot a cougar that is in the act of killing, wounding or biting a domestic animal and require that the
carcass of the cougar be turned over to the department (2011).

Currently, cougars are listed as a protected species and it is illegal shoot or trap one that is attacking a
domestic animal unless permission is first obtained from the department. Cougars were native to
Wisconsin but were eliminated from the state in the early 1900s. Cougars are not known to have breeding
populations here. Recently, however, we have confirned the presence of four different cougars during
the last three years. All four were young mnales which are known to travel hundreds of miles in search of
territory and a mate. The closest known, established population of cougars is i western South Dakota.

This proposal gives landowners greater ability to protect livestock and pets in the event of an attack. Ifa
cougar is in the act of killing, wounding or biting a domestic animal on private land, then the landowner, a
family member, emnployee, lessee or occupant of that land could shoot the cougar. Advance permission
from the departinent would not be needed. If a cougar is shot, the shooter must notify the department and
the entire carcass would have to be turned over to the department.

Department rules already aliow a landowner, lessee or oceupant to shoot a wolf in the same situation,
although that authority is currently pre-emnpted by federal rule. This proposal clarifies that, in addition to
the landowner, lessee or occupant, the authority to shoot a wolf would also extend to their employees and
family members, should wolves be delisted at the federal level.




6. Do you favor allowing landowners and their family members, employees, lessees or occupants of
private land to shoot a cougar that is in the act of killing, wounding or biting a domestic animal and
requiring that the carcass of the cougar be turned over to the department?

6. Yes No

Question 7. Allow normal hunting hours for pheasants on weekends at stocked properties that otherwise
close at 2:00 p.m. (2012).

Pheasant hunting hours close at 2:00 p.n. daily at ten DNR managed properties beginning on the third
day of the season and continuing through November 3. The closure allows better distribution of
pheasants and provides the birds with time to adjust to surroundings while not subject to hunting pressure.
Stocking does not occur on weekends, This proposal would allow all day hunting on the two weekends
between opening day and November 3, These afternoons will provide additional hunting opportunity
early in the season when birds are stil being stocked and when interest in pheasant hunting is high.

The 2:00 p.m, closure applies to the following properties; Allenton (Washington county), Brooklyn (Dane
and Green counties), C.D. "Buzz" Besadny (Kewaunee county), Dunnville (Dunn county), Eldorado
Marsh (Fond du Lac county), Goose Lake (Dane county), Grand River (Green Lake and Marquette
counties), Holland (Brown county), Horicon (Dodge county), Jackson Marsh (Washington county),
Kilisnake (Calumet and Manitowoc counties), Mazomanie (Dane county), Mud Lake (Columbia county),
Mud Lake (Dodge county), New Munster (Kenosha county), Nichols Creek (Sheboygan county), Pine
Island (Columbia and Sauk counties), Scuppernong (Waukesha county), Theresa (Dodge and Washington
counties), Tichigan (Racine county), Vernon (Waukesha county), White River (Green Lake and
Marquette counties)

7. Do you support allowing all day pheasant hunting on weekends, when pheasant stocking does not
occur, at stocked properties where pheasant hunting hours close at 2:00 p.m.?

7. Yes No

Question 8. Require that, when requested by the department, hunters must provide bear carcass samples
for research purposes at the time of harvest registration {2011).

The department currently collects teeth from hunter harvested bears at registration stations. Pieces of bear
rib have been coliected in the past and will be collected in certain years in the future. Teeth provide age
information and rib sections show the proportion of bears harvested that have been marked in population
studies. This information has been critical to population modeling that is used to establish harvest levels
and manage bear populations. Submission of these samples is currently voluntary.

This proposal would require that, if asked, bear hunters must provide tissue samples to the department.
Making submission of samples a requirement will make it easier for registration stations and the
department to obtain tissue samples. These samples are important because they improve the quality and
consistency of data collected and increase the return on investments made in tetracycline mark-recapture
research. This research has allowed us to improve population estimates and increase the number of bear
permits and bear hunting opportunity.




8. Do you favor requiring that, when requested by the department, hunters must allow bear carcass parts
to be taken for research purposes as part of the registration process?

8. Yes No

Local Questions

Question 9. Allow the use of rifles for firearm deer hunting in Waupaca County (2011).

Currently, rifles are not allowed for deer hunting in Waupaca County (except that they are allowed at
Hartman Creek State Park) and firearin season deer hunters are restricted to shotguns, handguns, and
muzzleloaders. The departinent does not view the current prohibition as necessary for biological or safety
reasons. As a Conservation Congress advisory question at 2010 spring hearings, this proposal was
supported in Waupaca County and statewide by a vote of Ayes, 2,397, Noes, 660.

This proposal would allow the use of rifles in all of Waupaca County during the gun deer season.

9. Do you support allowing the use of rifles in all of Waupaca County during the gun deer season?

9. YES NO

Question 10, Establish firearm and muzzleloader-only deer hunting seasons at Copper Falls State Park,
Ashland County (2011).

Hunting in state parks is prohibited by state law unless the department establishes a hunting season by
rule. Allowing hunting during the traditional 9-day firearm and muzzleloader-only deer seasons will
provide hunting opportunity and keep deer populations at a level similar to the surrounding unit.
Allowing hunting in parks also limits the probiem of the park providing refuge to deer from neighboring
properties and helps to keep deer moving during the season.

Copper Falls state park will not become its own deer management unit and access permits will not be
required.

10. Do you favor allowing deer hunting during the traditional 9-day firearm and muzzieloader-only deer
seasons at Copper Falls state park?

10, YES NO
Questions 11, 12 and 13. Include Manitowoc, Pierce and St. Croix in the list of counties where the
discharge of firecarms on department lands is prohibited except while hunting, dog training/trialing by
permit, or at established ranges (2012).

Currently it is illegal to discharge a firearm or air gun on state-owned lands in 17 counties except while
hunting, dog training/trialing under department permit, or at an established shooting range. This rule is
intended to prevent littering, damage to propetty, and addresses safety concerns on department managed
properties primarily in Southern Wisconsin and at the Kettle Moraine and Point Beach state forests as
well as on recreation areas, natural areas, and state trails.




This proposal would extend the prohibition of target shooting and other firearms discharge on DNR lands,
except for legal hunting, authorized dog training/trialing activities or at designated ranges, to Manitowoc,
Pierce and St. Croix counties.

11. Do you favor prohibiting the discharge of firearms and air guns on department lands in Manitowoc
County, except while engaged in a legal hunting, authorized dog training/trialing activity, or ata
designated shooting range?

11. YES NO

12. Do you favor prohibiting the discharge of firearms and air guns on department lands in Pierce
County, except while engaged in a legal hunting, authorized dog training/trialing activity, or at a
designated shooting range?

12. YES NO

13. Do you favor prohibiting the discharge of firearms and air guns on department lands in St. Croix
County, except while engaged in a legal hunting, authorized dog training/trialing activity, or at a
designated shooting range?

13. YES NO

Advisory Questions
Question 14, Lower the age at which anyone can use a crossbow from 65 to 55.

Under current law, residents and non-residents who have reached the age of 65 can hunt with a crossbow
in any situation where hunting with archery gear is legal. In addition, any person who is old enough to
buy a hunting license and has certain upper extremity or mobility related disabilities, and who has
obtained a permit to hunt with a crossbow can also hunt with a crossbow.

Under this advisory proposal the department is asking, in order to gauge public opinion, if the age at
which any archery hunter could use a crossbow should be lowered to 55. This proposal would have to be
enacted by statute and could not be done by the department by rule. As a Conservation Congress
advisory question at 2010 spring hearings, this proposal was supported by a vote of Ayes, 2,014; Noes,
1,767.

14. Do you favor lowering the age at which anyone can use a crossbow from 65 to 557

14, YES NO




Questions 15, 16 and 17. Alternatives for duck hunting zones and possible season dates.

The U.S. Fish & Wildlife Service is considering expanding the options for duck hunting zones in
Wisconsin for 2011. A committee of duck hunters and waterfowl managers from around the state
developed options for a new duck zone configuration. The goal of the new zones is to provide additional
late season duck hunting days in areas of later freeze-up while minimizing the loss of mid-fall hunting
opportunities elsewhere.

The committee has recommended a north, a central, and a U-shaped southern “big water” duck zone,
This south/big water zone is intended to target those areas that would have ducks later in the season, The
south/big water zone would include: the Mississippi River west of the Burlington Northern & Santa Fe
Railway and south of Hwy 10 (identical to the current Mississippi goose subzone); the area of the state
south of Hwy 11; and the waters of Lake Michigan more than 500 feet from shore not including Green
Bay. The USFWS requires that zones be contiguous which is why the Mississippi River and Lake
Michigan are connected by the area south of Hwy 11.

We are seeking your feedback on three options. They are:

15. No change; or
16. Three zone option using the current mid-state dividing line of Hwy’s 10 and 41; or

17. Three zone option using Hwy 64 as the mid-state dividing line.

Exact duck hunting season dates and options for split seasons (closures) will be decided annually but the
zone lines must remain for five years (2011 —2015). We expect that, under a 60-day season, the north
zone would open first and the central and south zones would open a week later. To meet the goal stated
above the north zone would likely not have a split, the central zone could have a short split (~ 5 days),
and the south, “big water zone” could have a longer split (7 - 12 days) so that season would run into mid

December,

15. No change option: Do you favor inaintaining the current north and south, two-zone configuration
and not creating a third duck hunting zone?

Current Two-Zong Configuration
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16. Three zone option with current mid-state boundary: Do you favor creating a south, “big water zone”

that would include: the Mississippi River west of the Burlington Northern & Santa Fe Railway and south

of Hwy 10 (identical to the current Mississippi goose subzone); the area of the state south of Hwy 11; and
the waters of Lake Michigan more than 500 feet from shore not including Green Bay? If you prefer three
hunting zones, would you prefer the north and the centrai zones be separated along Hwy 10/41?

Potential 3 Zone Duck Hunting Option
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17. Three zone option using Hwy 64 as the mid-state boundary: Do you favor creating a south, “big
water zone” that would include: the Mississippi River west of the Burlington Northern & Santa Fe
Railway and south of Hwy 10 (identical to the current Mississippi goose subzone); the area of the state
south of Hwy 11; and the waters of Lake Michigan more than 500 feet from shore not including Green
Bay? Would you prefer the north and the central zones be separated along Hwy 647
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Wisconsin Depariment of Administration
Division of Executive Budget and Finance
DOA-2048 (R10/2000}

Fiscal Estimate — 2011

Session

LRB Number Amendment Number if Applicable
Original [0 Updated mbe PP
[0 Corrected [0 Supplemental Bill Number Administrative Rule Number
WM-01-11
Subject
PNdR Wildlife Management 2011 Spring Hearings rule package refated to hunting and trapping regulations and DNR managed
anas.
Fiscal Effect

State: [] No State Fiscal Effect
] Indeterminate
Check columns below only If bill makes a direct appropriation
or affects a sum sufficlent appropriation.

[ tncrease Existing Revenues
[ Decrease Existing Revenues

[ increase Existing Appropriation
[ Decrease Existing Appropriation
[0 Create New Appropriation

Increase Costs — May be possible to absorb
within agency's budget.

B Yes O nNo

O Decrease Cosis

Local: [X] No Local Government Costs
[ Indeterminate

1. [ Increase Cosls
O Pemnissive

2. [ Decrease Costs
O Permissive

3. O Increase Revenues

O Pemnissiva [] Mandatory
4. [J Decreass Revenues

[0 Pemissive [0 Mandatory

O Mandatory

O Mandatory

5. Types of Local Governmental Units Affected:
0 Towns [J villages [J Cities
O Counttes [J Others
O Schoo! Districts [ WTCS Districts

Fund Sources Affected
O ¢PR [ FED [ PRO O PRs [ SEG [] SEG-S

Affected Chapter 20 Appropriations

Assumplions Used in Amrlving at Fiscal Estimate

Annually, the departiment submits rute change proposals relating to hunting, trapping and game management. The statewide
Spring Fish and Wildiife hearings are the forum for public involvement. In 2011, the department is proposing the following rule

changes:

- Repeal the sunset of trial period with an extended fall turkey hunting season.
- Extend each of the six consecutive spring turkey hunting seasons by two days.
- Extend the archery deer season by nine days that are concurrent with the traditional November firearm season.

- Repeal the requirement that elk hunters must wear blaze orange.

- Establish a September elk season that would run concurrently with the first 30 days of the archery deer season.

- Allow landowners to kill a cougar that is attacking a domestic animal.

- Allow pheasant hunting during normal hunting hours on the weekend at stocked 2:00 p.m. closure properties.
- Require that bear hunters provide carcass tissue samples to the department at registration.

- Allow rifles for deer hunting in Waupaca County.

- Establish firearm and muzzleloader deer seasons at Copper Falls State Park.
- Include Manitowoc, Pierce and St. Croix in the list of counties where the discharge of firearms is prohibited on

department lands except while hunting,

Long-Range Fiscal implications

None.
Prepared By: Telephone No. Agency
Joe Potaé\\k /7 266-2794 Department of Natural Resources
Authoriz 'gr@ure /\[A Telephone No. Date {mm/dd/ccyy)
E\ }N ) [ Il 266-2794 S L5 7
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Wisconsin Department of Administration
Division of Executive Budget and Finance

DOA-2048 {R10/2000)
Fiscal Estimate — 2011 Session
LRB Number Amendment Number if Applicable
Page 2 Assumptions Narrative
Continued Bill Numbsr Administrative Rule Number
WM-01-11

Assumptions Used in Arriving at Fiscal Estimate — Continued

Fiscal Effect-State

Signs need to be created and posted at state park properties when new hunting opportunities are created. Maps of the
areas where hunting is allowed at these properties will also be created but would be available to the public
electronically which will eliminate any significant printing costs. It is anticipated that preparation for the first hunting
season at Copper Falls State Park will cost less than $5,000. The cost of preparing for future seasons will involve only
sign maintenance and the cost of copying maps in-house. These costs can be absorbed in the department's current
budget.

Wildlife Areas where pheasant hunting closes at 2:00 p.m. during the early part of the season are heavily posted with
signs describing the early closure. Ten individual properties are affected by this proposal. Allowing hunting all day on
weekends will require changes to the signs but is not likely to require new signs. It is anticipated that the existing signs
could be updated with a sticker to reflect that hunting closes at 2:00 p.m. “on weekdays" or "except on weekends".
Additionally, it may be possible to update just the most prominently placed signs at parking lots and along roadway
entrances to wildlife areas, and not replace/update all property boundary signs. It is anticipated that preparation for the
first pheasant hunting scason will cost less than $5,000 with no new continuing ¢xpenses in future years.

The department already administers seasons and enforces regulations related to all of the other hunting and trapping
opportunities that are modified by this rules package. No new expenses or revenue are anticipated as a result of these
proposals.




Wisconsin Department of Administration
Division of Executive Budget and Finance
DOA-2047 (R10/2000)

Fiscal Estimate Worksheet — 2011 Session
Detailed Estimate of Annual Fiscal Effect

B Original 0 Updated

[ Corrected [J Supplemental

LRB Number

Amendm

ent Number if Applicable

Bill Number

Administrative Rule Number
WM-01-11

Subject

DNR Wildlife Management 2011 Spring Hearings rule package related to hunting and trapping regulations and DNR managed

lands.

One-time Costs or Revenue Impacts for State andfor Local Government {do not include in annualized fiscal effect):
One time costs ofapﬁn oximately $10,000 to print and post new signs at Copper Falls State Park and update signs at wildlife

management arcas w

here pheasant hunting hours close at 2:00 p.m.

Annualized Costs:

Annualized Fiscal Impact on State Funds from:

A. State Costs by Category
Siate Operations — Salaries and Fringes

Increased Costs

$ -

Decreased Costs

(FTE Position Changes)

FTE )| (-

FTE )

State Operations — Other Costs

Local Assistance

Aids to Individuals or Organizations

Total State Costs by Category

0 $ -

0

B. State Cosls by Source of Funds
GPR

Increased Costs

Decreased Cosis

FED

PRO/PRS

SEG/SEG-S

4] -

0

Complete this only when proposal will

Increased Revenue

State Revenues

increase or decrease state revenues (e.g.,
fax Increase, decrease in license fee, efc.)

Decreased Revenue

GPR Taxes

GPR Earned

FED

PRO/PRS

SEG/SEG-S

Total State Revenues

$

Net Annualized Flscal Impact

Net Change in Costs
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The Wisconsin Department of Natural Resources proposes an order to repeal ss, NR 10.11(7);
to amend ss. NR 10.01(2)(f), 1 through 3, 10.01(3)(e)1.b., 10.01(3)(e)2.b., 10.01(3)}em)i.,
10.01(3)(es)3., 10.01(3)(i)1., 10.02(1), 10.06(6) and 45.09(5); and to create s. NR
10.106(2)(e)1. relating to game and hunting, wildlife damage and nuisance control, and DNR

managed lands.

WM-01-11

Analysis Prepared by the Department of Natural Resources

Statutes interpreted and explanation of agency authority: The department has interpreted the
following statutes as providing the authority to promuigate rules regarding the management of
department lands, hunting, trapping, reports of hunters and the possession of wild animals: ss.
23.09(2)(p), 23.11, 29.011, 29.014, 29.059 and 29,089 Stats.

Statutory authority and explanation of agency authority: Statutes that authorize the
promulgation of these rules include: ss. 23.09(2)(p), 23.1 1,29.011, 29.014, 29.059 and 29.089
Stats. These statutes; establish management authority and police power of department managed
lands, provide that the title to wild animals is vested with the state, provide the department with
authority to maintain open and closed seasons and other regulations to conserve fish and game
and ensure opportunities for hunting and trapping, report the number and kind of animal taken by
hunters and trappers and authorize and regulate hunting on land in state parks, All rules
promulgated under this authority are subject to review under ch. 227, Stats.

Related rule or statute: There are no state rules or statutes currently being promulgated that
directly relate to the provisions that are proposed in this administrative order.

Plain language analysis: The Bureau of Wildlife Management recommends promulgating
administrative rules modifying chapters NR 10 and 45 related to game and hunting and DNR
managed lands. These rule changes are proposed for inclusion on the 2011 Spring Hearing rules
package and questionnaire, Specifically, these rule changes will do the following:

Section I repeals the sunset of trial period with an extended fall turkey hunting season so that this
December hunt will be permanent. This section also extends each of the six consecutive spring
turkey hunting seasons by two days.

Section 2 allows the use of rifles for firearm deer hunting in all of Waupaca County.

Sections 3 and 5 allow firearm deer hunting at Copper Falls State Park during the traditional nine
day and muzzleloader only seasons.

Section 4 extends the archery deer hunting scason to include and run concurrent with the
traditional November nine day gun deer season.

Section 6 establishes a September firearm and archery hunting season for elk. The season would
run concurrently with the first 30 days of the archery deer hunting season.




Section 7 allows landowners and their employees, family members, lessees or occupants of
private land to shoot a cougar that is in the act of killing, wounding or biting a domestic animal
and requires that the shooting be reported within 24 hours and the carcass of the cougar be turned
over to the department. Department rules allow a landowner, lessee or occupant to shoot a wolf
in the same situation, although the authority is currently pre-empted by federal rule. These
sections clarify that the authority to shoot a wolf also applies employees and family members.

Section 8 allows pheasant hunting during normal hunting hours on the weekend at stocked
properties that otherwise close at 2:00 p.m.

Section 9 requires that, if asked, bear hunters must provide carcass samples to the department at
the time of harvest registration for purposes of research.

Section 10 repeals the requirement that elk hunters must wear blaze orange except that it is stifl
required when a firearm deer season is open.

Section 12 includes Manitowoc, Pierce and St. Croix in the list of counties where the discharge of
firearms on department lands is prohibited except while hunting, dog training, or at established
ranges.

Swmmary of and comparison with existing or proposed federal regulations: Federal
regulations allow states to manage the wildlife resources located within their boundaries provided
they do not conflict with regulations established in the Federal Register. None of these rule
changes violate or conflict with the provisions established in the Federal Code of Regulations.

Comparison with rules in Adjacent States: These rule change proposals do not represent
significant policy changes and do not differ significantly from surrounding states. All
surrounding states have regulations and rules in place for the management and recreational use of
wild game and furbearer species that are established based on needs that are unique to that state’s
resources and public desires.

All of Wisconsin’s surrounding states have fall turkey hunting seasons but most close at the end
of October or in November. lowa’s gun/bow season ends on December 3 but archery-only
hunting reopens on December 20 and continues through January 10. Spring season dates in all of
Wisconsin’s surrounding states are variable but similar to Wisconsin. All of our surrounding
states have four or more individual spring hunting periods which can be as short as four days or
more than 20 days depending on the hunting period selected.

Wisconsin’s surrounding states have a variety of firearm restrictions during deer seasons. In
Iliinois and most of lowa, rifles are prohibited for deer hunting. In Minnesota, rifles are
prohibited in the western and southern portions of the state. Michigan prohibits rifles for deer
hunting in the lower half of the lower-peninsula during deer season for, they believe, safety
reasons.

Michigan allows the use of archery gear and crossbows during its fircarm deer season, Iowa
allows the use of archery gear or firearms during certain seasons but not all of their firearm
seasons,

All of Wisconsin’s surrounding states allow deer hunting to some extent on properties that are
comparable to our state park system. Minnesota allows deer hunting at 42 state parks and
Michigan hold hunts in at least 26 park properties,




Minnesota has several elk hunting periods; the first beginning as early as mid September.
Michigan also has different etk hunting periods, the first beginning August 31 in 2010. The
primary MI hunt begins in December. North Dakota opens its rifle season on September 3,
Pennsylvania on November 1, South Dakota on September 18, Nebraska on September 25,
Arkansas on September 20 and Kentucky on October 2. Michigan and Minnesota require firearin
elk hunters to wear blaze orange and archers must wear orange if a firearm deer season is open.

Wisconsin’s surrounding states are not known to have established, breeding populations of
cougars. Individual cougars have, however, been documented in surrounding states in recent
years. In Minnesota, cougars are protected by law and only public safety officials are authorized
to kill a cougar that proves to be an imminent threat to humans. Cougars are classified as an
endangered species in Michigan and it is unlawful to kill, harass or otherwise harm a cougar
except in the immediate defense of human life. Cougars are not protected in lowa. In lilinois,
cougars are not protected under state rules.

Hunting hours on lilinois department operated, controlled pheasant hunting properties open at
9:00 a.m. and close at 4:00 p.m. Other surrounding states do not have comparable put-and-take
hunting programs.

Summary of factual data and analytical methodologies: The rule changes included in this
order do not deviate from current department policy on the management of wildlife and the
regulation of hunting and trapping,

The fall turkey hunting season was extended in the five southern-most management units
beginning in 2009 for a two-year trial period. This proposal would make the extended season
permanent by [ifting a sunset. In the five zones, the turkey season has continued to close on the
Thursday before the traditional November firearm deer season but, under the extension, has
reopened on the Monday after the deer season and continued through December 31, With one
year of harvest data to review, the extended season has not resulted in increased harvest but,
rather, the harvest has been spread out over a longer period of time. Harvest data from the fall,
2010 season will be available as this rule order is being promuigated.

This proposal would extend each of the six spring turkey hunting seasons by two days. The
current five day seasons run from Wednesday to Sunday. Under the proposal, each season would
continue to open on Wednesday but would continue through Tuesday of the following week,
Because the additional days are weekdays, this proposal is not expected to result in a significant
change in harvest or create any conflict between people who are outdoors during the spring
season,

This proposal would allow rifles for use during firearm deer seasons in Waupaca County.
Currently shotguns with slugs, handguns, and muzzleloaders are the only legal firearms there.
Wisconsin hunting accident statistics do not show a safety advantage of shotgun slhugs over rifle
bullets, Hunters in Waupaca County have requested this rule change.

Hunting is statutorily prohibited in state parks except where allowed by administrative rule. This
rule proposal would establish hunting at Copper Falls State Park in Ashland County during the
traditional nine day firearm and muzzieloader only deer hunting seasons. These seasons will
provide a hunting opportunity and deer herd control. Special permits would not be required and
the park would not receive a deer management unit number.




The archery deer hunting season would be extended by nine days, concurrent with the November
firearm season, under this proposal, In the past, archery deer hunting has closed on the Thursday
before the November firearm season and reopened on the day after the firearin season ends.
Under this proposal, the archery season would continue to be closed on the day before the
traditional November firearm deer season. This extension was previously proposed by the
department in 2009 Clearinghouse Ruie 09-078, a rule that contained many archery deer and
firearm season revision. The department is no longer promulgating that ruie proposal. Provisions
of this order also establish comparable archery season extension for state parks that allow archery
hunting. Those state parks and trails include; Elroy-Sparta, Council Grounds (52A), Buckhorn,
Hartman Creek, Interstate, Kinnickinnic, Wildcat Mountain (unit 72A), Rib Mountain (unit 57D),
Harrington Beach (unit 69C), Kohler-Andrae (unit 77E), Willow River, Newport, Tuscobia-Park
Falls, Brunet Island (unit 23A), the Loew Lake Unit - Kettle Moraine state forest (unit 77D), the
Plum Island portion of Grand Traverse Islands, Big Bay, Mill Bluff and Rock Island state parks.

Under current rules, a nine day elk hunting season will be held in December after the elk
population reaches a goal of 200 animals. This proposal would establish an additional early
season for elk beginning on the Saturday nearest September 17 and continuing for 30 days. By
statute, elk hunters are limited to drawing one tag in their lifetime and allowing more days to hunt
will help take full advantage of this very limited opportunity. An earlier opening day will also
allow hunting during the rut. During the rut, elk are particularly active and additional hunting
methods, such as calling, may enhance the hunting experience. Department staff advise that there
is not a biological reason for the current season framework that does not allow hunting during the
rut.

Under this proposal, owners, employees, family members, and lessees or occupants of private
land could shoot and kill a cougar that is in the act of killing, wounding or biting a domestic
animai. Shootings must be reported within 24 hours to a departiment conservation warden. The
carcass of a cougar must be turned over to the department. Department rules currently allow a
landowner, occupant or fessee to shoot a wolf in the same situation, although the authority is
currently pre-empted by federal rule. These sections clarify that, in addition, the authority to
shoot a wolf also extends to employees and family members when wolves are delisted at the
federal level.

Blaze orange is currently required of all hunters, except waterfowl hunters, in an elk management
zone when the elk season is open. This proposal repeals the blaze orange requirement in order to
reduce conflict with other hunters who may not want to wear orange in an elk zone during a
September and October elk season. When the departatent does begin to issue elk hunting
permits, only five would be issued. Each of the five elk permit holders is required to take a
department established eik hunter education course which will include instruction in safety
aspects of the hunt. When the elk huating season coincides with a firearm deer hunting season,
all hunters other than waterfow! hunters would stifl be required by statute to wear blaze orange.

Pheasant hunting hours at 22 department properties that are stocked with pheasants close at 2:00
p.in. and bird are stocked afterwards. This proposal would aliow pheasant hunting alf afternoon
on Saturdays and Sundays. During the week, when pheasants are stocked, hunting would
continue to close at 2:00 p.m. through November 3. This would result in all day pheasant hunting
on two additional weekends. During years when the department only stocks for several weeks,
this could be viewed as a significant increase in hunting opportunity. Some pheasant hunters
would prefer to hunt waterfow! during the morning hours and this would add to their
opportunities. This rule change would not affect Bong Recreation Area in Racine County.




The department has for years collected bear teeth from hatvested bears at registration stations,
These teeth have been critical to population modeling efforts. In recent years, we have initiated
new research projects that require collection of pieces of bear rib from hunters at registrations
stations, Submitting a sample is voluntary at this time but, under the proposal, submitting
samples at registration stations could be required of successful hunters. Establishing this
authority by rule will make it easier to gain compliance with tissue sample requests. This will
improve the quality and consistency of the data collected and will increase the department’s
return on investents made in a 2011 tetracycline mark-recapture study of bears. Registration
station operators have told wildlife field staff that collecting samples would be easier for them if
it was mandatory. The department will be asking registration stations to collect bear teeth and
bear ribs as a regular part of registration into the future.

Currently it is illegal to discharge a firearm or air gun on certain state-owned lands except while
hunting, dog training or trialing under department permit, or at an established shooting range.
This rule prevents littering, damage to property, and addresses safety concerns where it applies to
DNR managed propetties in 17 counties located primarily in Southern Wisconsin and at the
Kettle Moraine and Point Beach state forests as well as on recreation arcas, natural areas, and
trails. This proposal would extend the prohibition to Manitowoe, St. Croix and Pierce counties.

Analysis and supporting documents used to determine effect on small business or in
preparation of economic impact report: These rules, and the legislation which grants the
department rule making authority, do not have a significant fiscal effect on the private sector or
small businesses.

Effects on Small Businesses: These rules are applicable to individual sportspersons and impose
no compliance or reporting requirements for small business, nor are any design or operational
standards contained in the rule.

Agency Contact Person: Scott Loomans, 101 S. Webster St., PO Box 7921, Madison, WI
53707-7921. (608) 267-2452. scott.loomans@wisconsin.gov

Deadline for Written Comments: Comments on this proposed rulemaking may be submitted to
the agency contact person listed above. The deadline for written comments is April 11, 2011.




Section 1. NR 10.01(2)(f)1 through 3 are amended to read:

Open season {all dates

Kind of animal and locality . . Limit
inclusive)
NR 10.01(2)(D
1. | All wild turkey hunting zones as Spring seasons beginning on Only maie or bearded

described in s. NR 10.29,
excluding state parks for which a
quota has been established under
s. NR 10.25 (5).

Wednesday nearest April 13
and continuing Wednesday

through Sunday Tuesday of the

following week for 6

consecutive S-day 7-day time
periods, except on Ft. McCoy

military reservation where the
season continues for 40
consecutive days.

turkeys may be killed.

The possession limit
corresponds to the nuinber
of carcass tags issued.

All wild turkey hunting zones as
described in s. NR 10.29 and the
Miil Bluff state park portion-of
zone 1, excluding all other state
parks, for which a quota has been
established under s. NR 10.25(5).

Wild turkey hunting zones 1 — 5,
as described in s. NR 10.29 and
the Mill Bluff state park portion of
zone 1, excluding all other state
parks, for which a quota has been
established under s. NR 10.25(5).

Fall season beginning on the
Saturday nearest September 15
and continuing through the
Thugsday immediately
preceding the Thanksgiving
holiday.

Fall season reopening on the

Monday immediately following

the Thanksgiving holiday and
continuing through December
31 duringthe 2000 and 2010

SERS50HS.

Either sex of turkey may be
killed. The possession limit
corresponds to the number
of carcass tags issued.

Either sex of turkey may be
killed. The possession limit
corresponds to the number
of carcass tags issued.

Zones 1A, 1B, 1C, 1D, 1E, 1F,
2A, 3A, 4A, 4B, 4C, the Mill
Bluff state park portions of zone 1
and the Glacial Heritage Area
state park portions of zone 2 as
described in s. NR 10.29.

Spring season beginning on the

Wednesday nearest Aprif 13
and continuing Wednesday

through Sunday Tuesday of the

following week for 3

consecutive S-day 7-day time
periods.

Only male or bearded
turkeys may be killed.
The possession limit
corresponds to the number
of carcass tags issued.

Note: Glacial Heritage Area state park [ands may be leased to another unit of government for
management purposes and access permits to hunt turkeys on those lands would be obtained from that
unit of government.




Section 2. NR 10.01(3)(e)L.b. is amended to read:

Kind of animal and locality

{ Open season (all dates inclusive) |

Limit

10.01(3)(e)1.

b

In the counties or parts of
counties and deer management
units of Browa, Calumet, Dane,
Dodge, Door (Detroit, Pluin,
Rock and Washington Islands
only), Fond du Lac, Green,
Jefferson, Kenosha, Lafayette,
Manitowoc, Outagamie, Ozaukee,
Pierce (unit 59B, 60A, 60B and
61 portions), Racine, Rock, St.
Croix (unit 59B and 60B
portions), Sheboygan, Shawano
(south of highway 29 and east of
highway I}, Trempealeau nationai
wildlife refuge, Walworth,
Washington, Waukesha, Waupaea
and Winnebago.

Shotgun season beginning on the
Saturday immediately preceding
the Thanksgiving holiday and

continuing for 9 consecutive days.

One buck deer and
additional antlerless deer
as authorized by
antlerless deer permits
issued under s. NR
10.104.

Section 3. NR 10.01(3)(e)2.b. is amended to read:

Kind of animal and locality

Open season (all dates
inclusive)

Limit

NR 10.01(3)(e)2.

The following state parks and
trails: Big Bay state-patk, Copper
Falls, Governor Thompson, Elroy-
Sparta, Hartman Creek, Interstate,
the Plum Island portion of Grand
Traverse Islands, Mill Bluff,
Nelson Dewey, Newpott,
Potawatomi, Rock Island, Straight

Lake, Whitefish Dunes, Wyalusing

(73A} and Tuscobia-Park Falls,

Firearm season beginning on the
Saturday immediately preceding
the Thanksgiving holiday and
continuing for 9 consecutive
days. The firearm type is the
same as authorized for the
surrounding deer management

unit except-thatrifles-are-alowed
ir-Hartiman-Greek-state-park.

One buck deer and additional
antlerless deer as authorized
by antlerless deer permits
issued under s. NR 10.104.




Section 4. NR 10.01(3)(em)I. is amended to read:

Kind of animal and locality

Open season (all dates
inclusive)

Limit

NR

10.01(3)(em) Deer bow season

Statewide except as established
under subds. 2. to 5. and pars. (ed)
and (et).

Early archery season. Beginning
on the Saturday nearest
September 15 and continuing
through the Thursday
immediately prior to the opening
of the deer gun season described

in par. (e).

Late archery season. Reopening

on the day-imnediately-afler-the
deergunseason-deseribed-in-par:
ferta—and-b: Saturday

immediately preceeding the

Thanksgiving holiday and

continuing through the second
Wednesday following the
Thanksgiving holiday.

Beginning on the second
Thursday following the
Thanksgiving holiday and
continuing for 4 consecutive
days.

Beginning on the day
immediately following the 4-day
antlerless hunt above and
continuing through the Sunday
nearest January 6.

One buck and one antlerless
deer as authorized by the
appropriate archery deer
carcass tag and additional
antlerless deer as authorized
by antlerless permits issued
under s, NR 10,104, During
an October firearm season
established in par. (¢) 1. e,
the bag limit is one antlerless
deer per antlerless deer
permit issued under s. NR
10.104.

One buck and one antlerless
deer as authorized by the
appropriate archery deer
carcass tag and additional
antlerless deer as authorized
by antlerless permits issued
under s. NR 10.104.

One antlerless deer per
antlerless deer permit issued
under s. NR 10.104.

One buck and one antlerless
deer as authorized by the
appropriate archery deer
carcass tag and additional
antlerless deer as authorized
by antlerless permits issued
under s. NR 10.104.




Section 5. NR 16.01(3)(es)3. is amended to read:

Kind of animal and locality

Open season (all dates inclusive)

Limit

NR 10.01(3)(es) Muzzleloader deer season,

Big Bay, Copper Falis, Mill Bluff,
Newport, Rock Island, and Straight
Lake state parks.

Beginning on the Monday
immediately following the
Thanksgiving holiday and
continuing for 10 consecutive
days.

One buck deer and
additional antlerless deer
as authorized by
antleriess deer permits
issued under s. NR
10.104.

Section 6. NR16.01(3)(i}1. is amended to read:

zones A and B as described in
NR10.,37

Saturday nearest September 15
and continuing for 30 consecutive
days, when the department
determines that the total elk
population estimate for zones A
and B is at least 680200 elk,

Beginning the second Thursday
in December and continuing for 9
consecutive days, when the
departinent determines that the
total elk population estimate for
zones A and B is at least 200 eik.

Kind of animal and locality | Open season | Limit
NR10.01(3)(i)
1 | Those portions of elk management | Beginning on the-second One bull elk or

antlerless elk as
authorized by antlerless
elk tag in s. NR10.111

(5) (c).

Section 7. NR 10.02(1)(D) is amended to read:

NR 10.02(1)(b) On private land, the landowner, lessee or occupant of the land, member

of their immediate family or employee may shoot and kill any gray wolf or cougar in the act of
killing, wounding or biting a domestic animal. Shootings shall be reported within 24 hours to a
department conservation warden. The carcass of the wolf or cougar shall be turned over to the

department.




Section 8. NR 10.06(6) is amended to read:

NR 10.06(6) PHEASANT HUNTING. Except as provided in this subsection, pheasant
hunting hours are those hunting hours established for small game in sub. (5). Pheasant hunting
hours shall close at 2:00 p.m. daily on weekdays within the posted boundaries of the following
state wildlife areas beginning the third day of the pheasant hunting season established ins. NR
10.01 (2) (¢) and continuing through November 3.

Section 9. NR 10.106(2)(e)1. is created to read:

NR 10.106(2)(e)1. Notwithstanding s. 29.347, Stats., any part of a harvested bear may be
collected or sampled by the department for research purposes prior to or during registration. No
person may refuse to allow a sample to be taken during registration.

Section 10. NR 10,11(7) is repealed.
Section 11, NR 45.09(5) is amended to read:

NR 45.09(5) No person may possess any loaded or uncased firearm or air gun while
within the exterior boundary of state-owned lands posted with department signs in Dane, Dodge,
Fond du Lac, Jefferson, Juneau, Kenosha, La Crosse, Manitowoc, Milwaukee, Outagamie,
Ozaukee, Pierce, Racine, St. Croix, Sauk, Sheboygan, Walworth, Washington, Waukesha and
Winnebago counties or on state forest lands in the Kettle Moraine or Point Beach state forests,
state recreation areas, state natural areas or on state trails established on abandoned railroad
grades, except as follows:

(a) While engaged in hunting in accordance with the open seasons established in s. NR 10.01 on
properties where hunting is authorized,

(b) At target ranges designated by the department.

(c) While engaged in dog trials under department permit.

(d) While training dogs in designated areas under department permit.

(¢) When paintball guns are approved pursuant to s. NR 45.04 (3) (u).

Section 12. Effective dates. This rule shail take effect on February 1, 2012 except sections 1, 2,
3, 5, 7, and 9 which shall take effect on the first day of the first inonth after publication.

Section 13. Board adoption. This rule was approved and adopted by the State of Wisconsin
Natural Resources Board on

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

(SEAL)
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