FEBRUARY 24, 2010

View Natural Resources Board meeting agendas, minutes and other meeting materials online at:
http://dnr.wi.gov/about/nrb/agenda.html

NATURAL RESOURCES BOARD

MINUTES

The regular meeting of the Natural Resources Board was held on Wednesday, February 24, 2010 in Room
G09, State Natural Resources Building (GEF 2), Madison, Wisconsin. The meeting was called to order at
9:00 a.m. for action on items 1-7. The meeting adjourned at 1:40 p.m.

ORDER OF BUSINESS

1.
LA.

1.B.

Organizational Matters
Calling the roll

David Clausen — present Preston Cole — present
Jonathan Ela — present Gary Rohde — present
John Welter — present Christine Thomas — present

Jane Wiley — present

Approval of agenda for February 24, 2010

Dr. Clausen MOVED approval, seconded by Mr. Rohde. The motion carried unanimously.

Mr. Ela thanked Jack Sullivan and staff for the great tour and presentation yesterday at the Science
Operations Center.

1.C.

3.A.
3.A.1

Approval of minutes from January 26-27, 2010

Ms. Wiley MOVED approval, seconded by Dr. Thomas. The motion carried unanimously.

Ratification of Acts of the Department Secretary
Real Estate Transactions

Mr. Ela requested that in the future, staff include page numbers on each page.
Dr. Clausen MOVED approval, seconded by Mr. Rohde. The motion carried unanimously.

Action Items

Air, Waste, and Water/Enforcement

Request Adoption of Emergency Board Order WA-31-09(E) and authorization for public hearing
of Board Order WA-30-09, revisions to NR 660, hazardous waste management rules

Ann Coakley, Waste & Materials Management Bureau Director, stated these proposed changes
to Chapter NR 660 create definitions for large quantity generators (LQGs) of hazardous waste and
small quantity generators (SQGs) of hazardous waste. The 2009 Wisconsin Act 28 created new
statutory fees for the two types of generators and required that the Department define these
generators in administrative rules. The increased fees cannot be charged until the rule is in effect.
These fees will provide a more stable funding source which allows the Department to operate an
effective hazardous waste management program in the state. She requested the Board adopt
emergency Board Order WA-31-09(E) and authorize public hearings on Board Order WA-30-09.

Discussion followed on public hearing logistics, when this rule will return to the Board,
justification for an emergency rule, the possibility of a large source becoming a small source
during this process and if a refund would be issued to account for fees already paid as a large
source, and the definition of functional description.
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3.A2

3.A3

3.A4

3.B.
3.B.1

Dr. Clausen MOVED approval, seconded by Ms. Wiley. The motion carried unanimously.

Request Adoption of Board Order AM-12-09, proposed rules affecting revisions to chs. NR 404

and 438, Wis. Adm. Code, pertaining to air quality standards for ozone and lead
Larry Bruss, Regional Pollutants & Mobile Source Section Chief, stated that the proposed rule

revisions are designed to make Wisconsin’s ambient air quality standards for ozone and lead
consistent with the federal national ambient air quality standards (NAAQS) and to reflect current
health science. These revisions would adopt the 2008 8-hour ozone NAAQS and EPA’s revised
NAAQS for lead which will provide greater public health protection and welfare. This
consistency between federal and state air quality standards is required under s. 285.21(1)(a), Stats.
He requested the Board adopt Board Order AM-12-09.

Dr. Thomas MOVED approval, seconded by Mr. Rohde. The motion carried unanimously.

Request Authorization for Public Hearing on Board Order WT-21-09, revisions to ch. NR 335 —
Dam Maintenance, Repair, Modification, Abandonment and Removal Aid Program and ch. NR
336 - Small and Abandoned Dam Removal Grant Program

Meg Galloway, Dams and Floodplain Section Chief, stated that $4.0 million in new bonding
authority for Dam Safety Grants are available to dam owners for maintenance, repairs, and
removal. These proposed rule changes will improve the Department’s ability to provide grants for
these purposes and incorporate statutory language changes made in the budget bill. This will
allow Wisconsin dam owners to address dam safety deficiencies at municipally owned dams and
allow the owner of any dam to obtain funding to remove the dam as a means to mitigate safety
deficiencies. The changes can be divided into two broad categories: 1) Incorporate statutory
changes into the existing grant codes and 2) Facilitate investing the $4 million allocation of
bonding for the program. She requested the Board authorize public hearings on Board Order WT-
21-09. (PowerPoint)

Discussion followed on the five grants from legislative earmarks, if the $50,000 limit hinders dam
removal, other state and federal programs that offer funds for dam removal, the cost of large and
small dam removal, how removal funds are determined for each dam, and the use of Natural
Resources Conservation Service (NRCS) funds to augment dam reconstruction in Vernon County.

Dr. Thomas MOVED approval, seconded by Mr. Cole.

Discussion continued on the five legislative earmarks, when this rule is coming back to the Board,
and locations for public hearings.

The motion carried unanimously.

Land Management, Recreation, and Fisheries/Wildlife

Request Adoption of Board Order WM-03-09, the 2009 Wildlife Management Housekeeping Rule
Package modifications related to the bobcat season

Scott Loomans, Regulation Policy Specialist, stated that this modification is in response to a
request from the Assembly Fish & Wildlife Committee. As amended, the rule establishes a sunset
provision that will cause the bobcat hunting and trapping seasons to revert to a single permit
period beginning on the Saturday nearest October 17 and continuing through December 31
following a two year trial period with a split season structure. If the current split bobcat season
framework is supported by hunters and trappers and the sunset is lifted by the rule, then the season
would continue to be split into two permit periods. He requested the Board approve modifications
to Board Order WM-03-09.
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3B.2

3.B3

Discussion followed on the Bobcat population in Wisconsin and approximate annual harvest, and
where the majority of the Bobcat population is located.

Mr. Welter MOVED approval, seconded by Dr. Clausen. The motion carried unanimously.

Request Adoption of Board Order WM-21-07, revisions to NR 10, 12 & 16 related to regulating
captive wild or feral swine, mute swans, and wolf-dog hybrids under the Captive Wildlife Law.
Scott Loomans, Regulation Policy Specialist, stated this rule will require a license for the
possession of mute swans, wolf-dog hybrids, and feral or wild swine. These regulations will apply
to captive wild animals which are privately owned and do not apply to a public zoo, veterinarians
for the purpose of providing medical treatment, or people who possess wild animals for less than
10-days for the purpose of resale or slaughter. He requested the Board adopt Board Order WM -
21-07. (PowerPoint)

Discussion followed on who can legally kill a feral pig within an enclosure, the number of feral
swine farms in Wisconsin, how many feral swine are in Wisconsin and where they are located,
what type of license is needed to kill a feral swine, and if wolf-dog hybrids are exempt from this
rule.

Ms. Wiley MOVED approval, seconded by Dr. Clausen. The motion carried unanimously.

Request Authorization for Public Hearing of Board Order FR-04-10, revisions to NR 46, related to
stumpage rates and administration of the MFL program

Ken Symes, Forest Tax Enforcement Specialist, stated this proposed rule change addresses the
annual stumpage rate changes used in the calculation of severance and yield tax collections under
Forest Crop Law (FCL) and Managed Forest Law (MFL) when timber is harvested from the
private lands enrolled in the programs. Annual stumpage rates generally decreased statewide.
Significant changes to the rule are detailed in the rule package. He requested the Board authorize
public hearings on Board Order FR-04-10.

Discussion followed on the rationale for reducing the minimum medium density for plantations
from 600 to 400 trees per acre.

Mr. Cole MOVED approval, seconded by Mr. Rohde. The motion carried unanimously.

Mr. Ela moved the meeting to item 3.B.6 - land acquisitions.

3.B.6

3.B.7

Land acquisition, Big Bay State Park, Ashland County

Dr. Clausen MOVED approval, seconded by Mr. Welter. The motion carried unanimously.

Land Donation, Ice Age Trail, Washington County

Discussion followed on the ownership of other properties within the project boundary, how the
400+ acres will be managed, when Stewardship rule NR 52 will come back to the Board, how
project boundaries are set and managed, if the project boundary should be modified, and if this
item should include how the Department will best manage the lands outside of the southeast trail
corridor.

Dr. Thomas MOVED approval of the donation and requested a staff reccommendation for
how to designate the property outside of the Ice Age Trail Corridor for management
purposes, seconded by Mr. Welter. The motion carried unanimously.
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3.B.8

3.B.9

Land Donation, Buckskin Lake Public Access, Oneida County

Mr. Welter MOVED approval, seconded by Dr. Clausen. The motion carried unanimously.

Land Donation, Statewide Wildlife Habitat Areas, Dunn County

Mr. Rohde MOVED approval, seconded by Mr. Welter. The motion carried unanimously.

Mr. Ela continued the meeting with item 3.B.4.

3.B4

3.B.5

Request Approval of the Master Plan for the Lower Chippewa River Properties (LCRP)

Craig Thompson, West Central Region Land Leader, stated that LCRP Master Plan includes a
grouping of three Wildlife Areas, three State Natural Areas, and several tracts of extensive wildlife
habitat lands in the Lower Chippewa River area that have similarities in cover type, management,
and use. Existing public uses of hunting, trapping, fishing, wildlife watching, and other nature-
based recreational activities will continue. The boundary modifications will help to ensure long-
term ecological function, connect existing publicly-owned lands and provide easily defined
boundaries with road access. He requested the Board approve the LCRP Master Plan.
(PowerPoint)

Discussion followed on the Xcel Energy property, where Xcel is located on Map A, and airboat
noise complaints and how they can be addressed.

Mr. Ela requested staff to address noise level issues and testing methods on airboats statewide.

Mr. Ela and Mr. Welter thanked staff for an amazing tour of the property.

Discussion followed on modifying the Master Plan to include the Xcel Energy Property within the
focus area boundary and as a high priority for acquisition.

Mr. Welter MOVED approval of the master plan, and to include the Xcel Energy Property
in Dunn County within the focus area boundary map and refer to it in the text as a parcel
with a high priority for acquisition from the Department’s viewpoint, seconded by Dr.
Thomas.

Discussion followed on the potential for snowmobile and ATV use on these properties.
The motion carried unanimously.

Request Approval of a 5 year list (2010-2014) of projects for master planning and an update on
the status of master planning

Kate Fitzgerald, Land Management Section Chief, gave an overview of a master plan’s

purpose and the planning process. She introduced Tom Watkins, Program and Planning Analyst,
who drafted the tiered system. She stated Board authorization is required to conduct property
master planning. She then spoke on the 31 planning projects within the 2010-2014 Planning List
which are highlighted in the Secretary’s memo. She requested the Board approve the 5 year list of
projects for master planning. (PowerPoint)

Discussion followed on criteria to prioritize management issues, if there is an annual list of
priorities, if streambank acquisition priorities and fisheries considerations would be included in the
master plan, clarification between tier 1 and tier 2 issues and management concerns, and what
percentage of master plans are drafted by the regions versus central office.

Mr. Rohde MOVED approval, seconded by Mr. Welter. The motion carried unanimously.

Citizen Participation — None
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5. Board Members’ Matters

Dr. Clausen requested administration look into supplying a digital recorder to record Board
meetings to facilitate posting on the website for improved public access.

Dr. Thomas requested the status of the Stewardship rule (Board Order LF-08-09, revisions to
NR52) which was approved at their January meeting.

Dr. Thomas asked if the Department has been in touch with Senator Decker regarding
clarification of his request for the Department to use a portion of the extra Pittman-Robertson
funds for a deer population study.

Secretary Frank stated the concern was whether the Department’s deer population study
had math errors or if the calculations were not mathematically appropriate.

Mr. Welter stated the Board received a letter from numerous legislators to rename the
Amery/Dresser Trail to the Harvey and Marilyn Stower Memorial Trail. He requested staff look
into the process of doing this, obtain local input, and to bring it back to the Board.

Mr. Welter requested that staff bring to the Board at a future meeting an information item on
airboats.

Mr. Welter and Mr. Ela commended West Central region staff for the tour they received on the
Lower Chippewa River Properties. They encouraged other Board members to tour this property
too.

Mr. Rohde stated the Board’s response to the Decker letter regarding the use of the extra Pittman-
Robertson funds for deer population study was well done and appropriate. He then asked what the
Board’s process was in responding to letters and that of the letter of the Mukwonago Golf Course.

Mr. Ela reviewed the letter response process that had been used by Dr. Thomas and staff, and that
he is proposing to continue.

Mr. Cole requested the Board receive an information item during the April meeting on the status
on Waukesha’s submittal of an Interbasin Diversion Application.

Secretary Frank stated that at some point the Department will receive a completed application
from Waukesha. When it does, the intent and priorities of the application review are to be
thorough and to have a very public process. Waukesha is at the center of the Great Lakes debate.
This is a complex issue and the staff will need time.

Discussion followed on the role of the Board in this process.
Mr. Welter requested the Department include in the Interbasin Diversion information item what is

coming down the road in rule making implementing the Great Lakes Compact, how it relates to
Wisconsin, and what the Department sees as rulemaking.

A. Committee Assignments
Mr. Ela requested staff revise the Board Organization and Procedures Manual Codes for the

possibility of replacing the operating committees with issue coordinators. He also requested
housekeeping revisions.
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7.A.

7.A.1
T.A.2
7.A3
7.A.4
7.A.5

7.B.
7.B.1

8.B.
8.B.1

Discussion followed on the proposed duties of an issue coordinator, past use of operating
committees, quorum concerns, and the importance of the Board Chair being able to consult
with an assigned Board member or operating committee chair on issues from responding to
letters and concerns from the public to setting up Special Committees of the Board.

Special Committees’ Reports
None

Department Secretary’s Matters

Secretary Frank sadly noted the February 20 passing of Sam Hamilton, Director of the

U.S. Fish and Wildlife Service. Rowan Gould is now Acting Director. He previously served as
Deputy Director.

He then briefed the Board on his attendance at the White House Summit on Asian Carp.
He stated it was clear that the federal agencies in attendance were directed to get together to
combat Asian carp. This is unprecedented. The state of Wisconsin expressed disappointment in
not closing the locks. The Army Corp of Engineers will look into changing the plan of operations
of the locks in March.

The Great Lakes Restoration Initiative Application was completed and sent
in by the Department. Staff did a tremendous job. There are huge challenges and big concerns
ahead and this is a great opportunity to get resources for the Great Lakes.

He stated the Department is waiting for a response from the U.S. Fish & Wildlife Service
regarding action on the wolf depredation lawsuit. Lethal control options on wolves will be
important. A new rule is needed.

Lastly, he briefed the Board on the settlement of the Sierra Club lawsuit on coal burning
state-owned facilities. The Department reviewed the Department of Administration’s (DOA’s)
report and found additional violations which were communicated to DOA. He appreciates the
great work staff did on an independent review of the plants. Some violations go back to late
1990’s. DOA has indicated they will work promptly to fix the violations. The ultimate decision
for the Charter Street plant is that it would be moved totally off coal. Other plants may follow.

Retirement Resolutions
Robert E. Strous Jr.
Ray Amiel

Patrick M. Rominski
Ronald P. Olson
Robert J. White

Mr. Welter MOVED approval, seconded by Mr. Rohde of the retirement resolutions. The
motion carried unanimously.

Donations
The Friends of Horicon Marsh International Education Center will donate $12.000 to support
an LTE educator position at Horicon Marsh International Education Center

Dr. Clausen MOVED approval, seconded by Dr. Thomas. The motion carried unanimously.

Information Items
Air, Waste, and Water/Enforcement
None

Land Management, Recreation, and Fisheries/Wildlife
Investing in Wisconsin’s Whitetails

Secretary Frank gave a brief background on this item. This presentation will be on the actions
the Department has taken or will take to address a number of deer research issues and population
estimates for white-tailed deer herd concerns. The Department is taking action to improve models
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and have found a way to fund these actions through the additional Pitman Robinson funds made
available to the state this year.

Keith Warnke, Big Game Biologist, spoke in place of Tom Hauge, Wildlife Management Bureau
Director and Bill Vander Zouwen, Wildlife and Landscape Section Chief. He gave an update on
the actions the Department has taken or will take to improve deer population monitoring. These
actions/goals are to make people aware of the Department’s actions for improving the deer
population monitoring system; to optimize the accuracy and precision of deer population estimates
and projections; and to increase public confidence in department deer population estimates and
management. The six objectives are 1) Fully implement recommendations of the Sex-Age-Kill
model audit; 2) Conduct research and data analyses to enhance understanding of deer populations
and deer hunters; 3) Use and evaluate other sources of information on deer population abundance;
4) Involve hunters in collection of data on deer numbers and hunting conditions; 5) Implement
actions that provide healthy deer population goals; and 6) Increase timely communication with
stakeholders on survey results, research findings, and Department procedures. He then spoke on
partnerships and that the Department looks forward to working with hunting groups and other
stakeholder groups willing to contribute to the actions that will attain common goals.
(PowerPoint and Handout)

Discussion followed on how many years the buck mortality study will take, if other states have
done a similar study, if there is other research available that can also be used to help develop the
model, the length of time needed to complete a study on the impacts of predators on the deer herd,
how recommendations to deer management units (DMUs) will be managed, the reliability of
car/deer collision data and if it can be improved, the interest in sharing information from these
various research projects on a quarterly basis to keep the public engaged.

INFORMATION ITEM - NO ACTION WAS TAKEN

Mr. Cole MOVED, seconded by Mr. Rohde to adjourn the meeting. The motion carried
unanimously.

***The meeting adjourned at 1:40 p.m.***

NOTE: Each Natural Resources Board meeting is recorded. Tapes of each meeting are available for
purchase by contacting the Natural Resources Board at 608-267-7420. The following resources are
also available: Agenda Item Packets (green sheets), supporting documents, and public comment.
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