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Item No. 

SUBJECT: Request adoption of Board Order ER-35-10, revisions to ch. NR 27, addition of Wisconsin cave bats to the 
threatened species list 

FOR: DECEM BE R 2010 BOARD MEETING 

TO BE PRESENTED BY: Erin Crain - Section Chief: Dave Redell - Bat Ecologist 

SUMMARY: 

Request to list four WI cave bat species, including the little brown bat (Myotis lucirugus), northem long-eared bat 
(Myotis septentrionalis), eastern pipistrelle (Perimyotis subllavus), and big brown bat (Eptesicus fuscus), as Threatened 
due to overall population declines at the national level and the immediate threat of white-nose syndrome (WNS) in WI. 
The removal of cave bats from the ecosystem will have significant economic, environmental and public health impacts. 

White-nose syndrome is a disease responsible for unprecedented 1lI0I1ality in cave hibemating bats, identified by the 
white fungus (Geomyces destructans) that grows on the nose, cars, and muzzle and/or wing membranes of affected bats . 
Since initial detection in 2006, WNS has been found in 14 states and 2 Canadian provinces, spreading up to 800 miles in 
the last year. The disease was located last spring within 225 miles of the WI's southern border and 300 miles of WI's 
northem border. Mortality rates of affected colonies reach 100%. WNS has been linked to the death of over one million 
bats since 2007 and threatens to cause the extinction of several bat species in the ncar future. WI has one of the highest 
concentrations of cave bat hibemacula in the Midwest and large numbers of cave bats from neighboring states hibemate 
in WI. Consequently, WI's cave bat population, and those of surrounding states, is threatened by this devastating disease. 

Listing these species before WNS has been detected in WI will allow the depallment time to work collaboratively 
with stakeholders to develop minimizat ion measures and produce a conference report containing reconunendations for 
reducing adverse impacts that will be presented to the Natural Resources Board. Many of the potential concems of 
affected parties will be add ressed through a broad incidental take penn it/authorization and voluntary agreements. Affected 
constituencies include conuncrcial caves/mines, private cave/mine owners, recreational cavers, wildlife rehabilitators, 
animal control operators, agricultural and forest industries, the conservation conununity, utilities, WDOT and 
homeowners. 

RECOMMENDATION: Adoption of Board Order ER-35-1 0 for listing of WI cave bats as thrcatened species. 

LIST OF ATTACHED MATERIALS: 

No D Fiscal Estimate Required 

No 0 Environmental Assessment or Impact Statement Required 

No 0 Background Memo 

APPROV g" 

Adm i nis~~.--- A 
Secretary, Matt Frank 

cc: Laurie J. Ross - AD/8 

Craig Thompson - ERl6 

Erin Crain - ERf6 

Tim Andryk - LS/8 

Rori Paloski . ERJ6 

Tara Bergeson - ER/6 

David Redell - ERl6 

Gregor Schuurman - ER/6 

Lance Potter - ERl6 

Linda Haddix - LS/8 

Date 

Date 

Yes 0 Attached 

Yes 0 AUached 

Yes 0 Attached 

j. I 



State of Wisconsin 
'CORRESPONDENCE/MEMORANDUM --------------

DATE: December 3, 2010 

TO: Natural Resources Board 

FROM: Matthew J. Fr')lM/1 
Secretary, DeP.6t·~,e.rofNatural Resources 

SUBJECT: Request adoption of Board Order ER-35-10, revisions to ch. NR 27, addition of Wisconsin 
cave bats to the threatened species list 

Background 

Bats affected with white-nose syndrome (WNS) were first observed in 2006 at a single cave near Albany, 
New York. WNS has since spread across 14 states and 2 Canadian provinces, spreading up to 800 miles 
each year. WNS has been linked to the death of over one-million bats since 2007 and threatens to cause 
the extinction of several bat species in the near future. M0l1ality rates of affected colonies reach 100%. 
Last spring, the disease was located within 225 miles of Wisconsin's southern border and 300 miles from 
the northell1 border. Because the known dispersal distance of the little brown bat is 280 miles, an affected 
cave is now located within the dispersal range of Wisconsin little brown bats. Based on the current 
location and known rate of spread of the disease, we anticipate the presence of white-nose syndrome in 
Wisconsin as early as January 20 II. 

Whitc-nose syndrome is characterized as a condition of hibernating bats. Those infected tend to show a 
white fungal growth on their face, arms, legs, wings, and/or tail caused by the newly isolated and named 
fungus, Geolllyces des/mc/alls . Infected bats exhibit atypical behavior, such as day1ime activity during 
winter hibemation, which rapidly depletes stored energy reserves. Wing damage and emaciation are also 
common. 

Research conducted at the United States Geological Survey (USGS) Wildlife Health Center has sholVn G. 
des/mc/alls to transfer from bat to bat, and from infected site to bat. There is also evidence of human 
transfer of G. des/mc/alls Ji'om site to site andlor bat via contaminated clothing and gear. At this time, 
there is no known cure or treatment for WNS. 

To date, nine species of cave bats are affected by WNS, including the federally endangered Indiana bat. 
All Wisconsin cave bats, which includes the little brown bat (Myo/is iIlCifilgIlS), northern long-eared bat 
(Myo/is sep/ell/I'iollalis), eastern pipistrelle (Pel'illlyo/is sllhf/avlls), and big brown bat (Ep/esicllsjilsCIIS), 
are among the species fatally affected by the white-nose syndrome. Consequently, Wisconsin's cave bat 
population as a whole is tlU'eatened by this devastating disease. The greatest decline in population has 
been observed in the little brown bat, which many scientists speculate could become locally extinct in the 
near future. 

Wisconsin has one of the highest concentrations of cave bat hibell1acula in the Midwest and large 
numbers of cave bats from neighboring states hibernate in Wisconsin. Consequently, Wisconsin's cave bat 
population , and those of slllTounding states, is threatened by this devastating disease. Three hibell1acula 
alone house over 300,000 bats, including all four cave bat species. The largest known hibernaculum in the 
state, Neda Mine, may also be the largest in the Midwest with an estimated population of 150,000. The 
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little brown bat is the most common species in Wisconsin and given that this species has seen the greatest 
mortality rate due to WNS, Wisconsin is anticipating significant impacts to its cave bat populations when 
WNS begins to affect Wisconsin bats. 

Bats are a vital part of many ecosystems and white-nose syndrome has significant environmental, 
economic, and public health impacts. All bats affected by WNS are insectivorous and a single little brown 
bat can eat up to 1,000 insects per hour, often consuming large numbers of agricultural pests, which cost 
farmers and foresters billions of dollars per year. As predators of many insects, bats also may play an 
important role in reducing risk of human disease transmitted by flying insects. Bats play an important role 
in the unique and fragile cave ecosystems, and their disappearance would have significant impacts. The 
nutrients bats bring into caves, and upon which other cave species depend, often have no other means of 
entry. In many cases, only bats regularly move in and out of the cave environment, while other cave 
species must rely solely on what is found or brought inside. Thus, the disappearance of bats from caves 
could cause the disappearance of other species as well. Non-cave ecosystems would also be significantly 
impacted by the disappearance of bats. 

Listing these species before WNS has been detected in Wisconsin will allow the depatiment time to work 
collaboratively with stakeholders to ensure that appropriate conservation measures, such as the protection 
of refuge hibernacula, are developed and in place in the event that WNS affects Wisconsin. 

The department has been establishing volunteer agreements with hibernacula owners, holding stakeholder 
meetings, working with volunteer monitors, and implementing an education and outreach program. 

Rule Summary 

Chapter NR 27, Wis. Admin. Code lists Wisconsin's endangered and threatened animals and plants. Due 
to the immediate threat of white-nose syndrome in Wisconsin, the depmiment proposes to add the 
following cave bat species to Wisconsin's threatened species list, s. NR 27.03 (3), Wis. Admin. Code: 
little brown bat (Myotis Illcirl/gus), northern long-eared bat (Myotis septentl'ionalis), eastel1l pipistrelle 
(Pel'imyotis sl/~flavlls), and big brown bat (Eptesicl/s ji/SCllS). 

In anticipation of listing, DNR has created a broad incidental take permit and authorization conservation 
plan (attached) to outline minimization measures for cave bats. The new requirements will primarily 
affect homeowners and pest control operators. The process for assessing transp01iation project impacts to 
listed species and the associated minimization measures will follow existing protocols. No additional 
actions, above those cun'ently requested by the depariment, will be required of the wind industry at this 
time. The department will hold a stakeholder meeting this winter to further develop and refine 
minimization measures. A meeting rep01i will be presented to the NRB and used to update the broad 
incidental take pennitiauthorization as needed. . 

Rule Development 

These rule changes were developed with the assistance of the Bureau of Endangered Resources and Legal 
Services. 

Public Participation 

The depmiment held five public hearings on the proposed changes to ch. NR 27, Wis. Admin. Code (Rule 
Order ER-35-10). Hearings were held on October 26 (Fitchburg) and November 29 (Madison, Green Bay, 



Eau Claire, Wausau). The October 26 hearing was held concurrently with a hearing to list the fungus, 
Geomyces destmctans, as a prohibited invasive species in s. NR 40.04(2), Wis. Admin. Code (Rule Order 
IS-41-10). The November 29 hearings were held concurrently with hearings to list the fungus, Geomyces 
destructans, as prohibited invasive species in s. NR 40.04(2), Wis. Admin. Code and hearings to revise ch. 
NR 40, Wis. Admin. Code related to the management of Geomyces destruc/cllls, the fungus associated with 
white-nose syndrome (Rule Order IS-47-10). 

Hearing Synopsis and How the Rule Was Revised After Public Hearing 

See the attached Public Hearing Synopsis for a summary of significant public comments and the 
dep311ment's responses to those comments. No changes were made to the Rule based on public 
comments. 

Rules Clearinghouse Comments 

4. Adequacy of References to Related Statutes, Rules and Forms 

a. 111e order does not mention s. ATCP 30.19 (2), which providesfor the issuance of permits 
authorizing emergency use of pesticides on bat colonies in specified circumstances. 

Department Response: Comment accepted. A reference to s. ATCP 30.19 has been added to the "Related 
Statues or Rules" section of the Rule Order. 

b. The comparison with rules in adjacent states discusses relevant mles in Minnesota, but not in 
Michigan, Illinois, 01' Iowa. 

Dep311ment Response: Comment accepted. The "Comparison of Rules in Adjacent States" section of the 
Rule Order was amended to include information for Michigan, Illinois and Iowa. 

5. Clarity, Grammar, Punctuation and Use of Plain Language 

a. "Wis." should be deletedJi'om SECTION 2 of the proposed rule. Also, the reference should be 
to the first day of the month after publication in the Wisconsin Administrative Register. [See s. 
1.02 (4), Manual.) 

Dep311ment Response: Comments accepted. Changes made as suggested. 

b. The department should consider removing the italicized font format, which does not appear in 
other, similar provisions in s. NR 27.03. 

DeD31iment Response: Comments rejected. The italicized font fOffilat does appear in other, similar 
provisions in s. NR 27.03, except for the plant listings. 

6. Potential Conflicts With, and Comparability to, Related Federal Regulations 

a. The department should consider making explicit that the federal threatened al/d endangered 
species lists do I/ot currently inelude any of the four species of bats proposed to be protected 
under the emergency rule. 

Dep31iment Response: Comment accepted. The "Sulllmwy of, and Comparison with, Existing 01' 

Proposed Federal Regulations" section of the Rule Order was amended to state that none ofthe four cave 



bat species cuU'ently proposed for listing in Wisconsin are cun'ently on the federal endangered or 
threatened list. 

b. It may be appropriate to mention actions taken this 1II0llth by the u.s. Fish and Wild/ife Service 
to address the spread of white-nose syndrome ill bats. [See 
http://www.{ivs.gov/whitenosesVlldrollle!pdtlNWRS WNS Guidance Filla/i.pdf.} 

Department Response: Comments rejected. This information is more pertinent to the related ch. NR 40 
revisions. 

Small Business and Initial Regulatory Flexibility Analysis 

Affected constituencies include commercial caves and mines, private cave and mine owners, recreational 
cavers, wildlife rehabilitators, animal control operators, agricultural and foreshy industries, the 
conservation community, wind utilities, WI Department ofTranspOliation (WDOT) and homeowners. 
Many of the concerns of these groups will be addressed through a broad incidental take 
pe=itlauthorization and voluntary agreements so that the listing does not have a significant economic 
impact on a substantial number of small businesses. 

A broad incidental take penn it/authorization has been issued, as provided for under s. 29.604, Wis. Stats. 
The broad incidental take pennit/authorization will allow for the incidental taking of state listed cave bats 
that may occur as a result of specific public health concerns, bat removals, building demolitions, forestry 
activities, bridge demolitions, miscellaneous building repairs and wind energy development projects (see 
the "Broad Incidental Take Pennit/ Authorization for Cave Bats Consetvation Plan" attachment for more 
information). Some take of bats may still occur as a result of these activities, however take will be 
minimized by following specific minimization measures. The depatiment has concluded that the projects 
covered under this penn it/authorization are not likely to jeopardize the continued existence and recovety 
of the state population of these bats or the whole plant-animal community of which they are a pati; and 
has benefit to the public health, safety or welfare that justifies the action. This incidental take 
permit/authorization is only needed when a bat is present or suspected to be present (e.g., Natural 
Heritage InventOlY report of bats in the area, evidence of bat presence). 

Environmental Analysis 

This is considered a Type IV Action, as defined in s. NR 150.03 (4), and no environmental analysis is 
required. However, in the interest of providing the public with complete info=ation on this lUle change, 
the depatiment has decided to prepare an envirorunental assessment (see attached) prior to the public 
hearings. 
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