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LEAK UP TO OWNER/ LEAD PIPE REPLACEMENT 
AGREEMENT

THIS AGREEMENT made the _________day of ______________, ________, by and between the Boston Water and Sewer Commission, a body politic and corporate and political subdivision of the Commonwealth of Massachusetts under and by virtue of Chapter 436, Acts of 1977 (hereinafter referred to as the "Commission"), and __________________________________________, owner of property described below (hereinafter referred to as "Owner"). 
WHEREAS, the Commission is engaged in providing water and sewer services in the City of Boston; and, 

WHEREAS, the Owner of the residential property owns and is responsible for, at the owner's expense, the maintenance, repair and/or replacement of water service pipes ( 2” or less in size) which are located on said property; and,

WHEREAS, Owner is the owner of the eligible property at __________________________________

________________________________________, Account No.______________________, (hereinafter referred to as the “Property”); and,
WHEREAS, in order to facilitate the prompt repair and/or replacement of a water service pipe which is leaking and the replacement of private lead water service pipes, the Commission has adopted the Leak Up To Owner and Replacement of Lead Water Service Pipes Program; and, 

WHEREAS, the failure to repair a leaking water service results in the waste of a valuable public resource and the presence of a private lead water service pipe may result in the exposure of lead in the water and could result in harm to persons; and,

WHEREAS, the conservation of water and the replacement of private lead water services and protection of heath is in the public interest; and, 

WHEREAS, the Commission and Owner both desire that the water service pipe servicing the Property be repaired and/or replaced as soon as possible. 
NOW, THEREFORE, in consideration of the mutual covenants and agreements herein contained, the Commission and Owner hereby agree as follows:

1. The Commission or its designated contractor will repair and/or replace the private water service pipe at an estimated expense of $___________________. The final cost (hereinafter referred to as the “Cost”) to repair and/or replace the private water service pipe will be based upon total actual expenses incurred by the Commission or its designated contractor to complete the work.
2. The Commission will provide a credit to the Owner applicable towards the Cost of the private water service pipe replacement (non-leaking and leaking) of up to One Thousand Dollars ($1,000.00), (hereafter referred to as “Credit”), for the complete removal and replacement of all lead water service piping up to the meter. The water and sewer account for the Property must not be delinquent for the Owner to be eligible for the Credit. However, in the event of emergency, as determined by the Commission at its sole discretion, inspection and/or work may take place under this program if the Owner’s account is made current within five (5) business days of the date of signature of this agreement.
3. The Owner agrees to pay the Cost for the private water service pipe repair or replacement, either in lump sum or have the amount added to the water and sewer bill for the Property.  If the Commission replaces a water service pipe, and the amount is added to the water and sewer bill for the Property, the Owner agrees to pay the entire amount over the course of the following twenty-four (24) months.  If Owner pays the Cost within 24 months, in accordance with a collection agreement for the amount, the Commission will waive all delinquency charges on the account associated with the repair costs.
4. The Cost will be a lien on the property and, if the Cost is not paid within 24 months, the Commission may exercise any and all rights it has under law to collect the amount, up to and including foreclosure.
5. Should the Owner fail to make current his or her delinquent account within five (5) business days of the date of signature of this agreement and the private water service pipe repair or replacement is completed by the Commission or its designated contractor as an emergency, the Owner agrees to forfeit all rights to the One Thousand Dollar ($1,000.00) Credit applicable towards the Cost of the private water service pipe replacement (non-leaking and leaking) for the complete removal and replacement of all lead water service piping up to the meter.
6. If the Owner’s property is excavated, the Commission will only be obligated to fill the excavation with clean fill, topped with a layer of approximately 2 inches of loam to grade. The Commission will not be obligated to replace any grass, sod, shrubbery, walkways, or pavement which may be damaged or disturbed during the normal course of the excavation and repair work.
7. Owner waives any and all rights against the Commission, its designated contractor(s) or subcontractor(s) for damages which may result from the repair and/or replacement of the water service pipe and agrees to indemnify and hold the Commission harmless in the event that any third party brings suit to hold the Commission liable.

In witness whereof, the Parties have executed this Agreement as of the dates set forth below.

Dated:_______________

__________________________________________________






For the Boston Water and Sewer Commission

Dated:_______________

__________________________________________________






Property Owner 
