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SUBJECT: 

Wisconsin Department of Natural Resources 
Natural Resources Board Agenda Item 

Item No. 3.C.1. 

Request that the Board approve the statement of scope for Board Order WA-11-15, and conditionally approve the public 
hearing notice for Board Order WA-11-15 and notice of submittal of proposed rules to the Legislative Council Rules 
Clearinghouse proposed rules affecting ch(s). NR 538 related to the beneficial use of industrial byproducts. 

FOR: October 2015 Board meeting 

PRESENTER'S NAME AND TITLE: Edward K. Lynch, PE, Chief, Hazardous Waste and Mining Section, Waste & 
Materials Management Program 

SUMMARY: 
The Beneficial Use Program in chapter NR 538 originated in 1997 in response to s. 289.05(4), Wisconsin Statutes, which 
directed the department to promulgate rules establishing standards for the beneficial reuse of high-volume Industrial 
waste. This code lays out a streamlined process whereby certain Industrial byproducts such as coal combustion 
byproducts, foundry sand, lime-kiln dust, paper mill sludge and other high volume industrial wastes with similar 
characteristics could be beneficially used in a variety of approved applications. The process was designed to be mostly 
self-implementing, with byproduct generators responsible for characterization of their material and annual reporting of 
materials used. For some projects, the rule provides for Department review to evaluate the potential for impacts to 
human health or the environment. 

The program has been generally successful over the years. However, the code is now outdated and needs updating to 
address new environmental standards, laws and changes in manufacturing and air pollution control processes, while 
continuing to encourage the beneficial use of waste materials that might otherwise be landfilled. Specific aspects of the 
code which may be modified include: requirements for the beneficial use of coal combustion residuals in response to new 
federal rules; accomodation of new or modified byproducts; changes in byproduct characterization methods; review 
reimbursement options; and changes in acceptable contaminant levels. 

The intent of this request is to update and modernize the existing rules, not to conduct a significant revision. Since the 
basic approach to regulating the reuse of in~ustrial byproducts has been very successful and will not change as a result 
of these proposed changes, we anticipate little significant opposition or controversy. By updating our testing and· . . 
evaluation methodologies, we hope to better quantify any potential adverse enviromental impacts from beneficial uses. 
The environmental benefits of divertin~ byproducts from landfills to conserve virgin materials will remain unchanged. The 
proposed rule update will have a minimal (level 3) economic impact on small business operations. The Board has not 
taken any previous action reQardinQ WA-11-15. 

RECOMMENDATION: That the Board approve the statement of scope and conditionally approve the public hearing 
notice for Board Order WA-11-15 and notice of submittal of proposed rules to the Legislative Council Rules 
Clearing house. 

LIST OF ATTACHED MATERIALS: 
Statement of scope 
Governor approval of statement of scope 

Approved by 

Ann Coakley, Bureau Director 

Pat Stevens, Environmental Management 
Division Anminlstrator 

Cathy Stepp, Secretary 

cc: Board Liaison - AD/8 Program attorney - LS/8 

Signature Date 

Department rule officer - LS/8 

http://dnr.wi.gov/About/NRB/2015/Oct/Oct-2015-NRB-agenda.html











