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SUBJECT: Request approval of the Department's recommendation to issue a Stewardship grant that will prohibit at least
one nature-based outdoor activity (NBOA) on non-department land: Village of Osceola, Polk County

FOR: January 2015 Board meeting
TO BE PRESENTED BY: Lavane Hessler - Stewardship Grant Manager

SUMMARY:
The Department is requesting that the Board approve the Department's determination that the prohibition of one nature-
based outdoor activity (gun hunting) is necessary to protect public safety on 1,71 acres in the Village of Osceola, Polk
County. The future passive park will provide addiitonal river access to Osceola Creek and new recreational trails. The
public will be able to enjoy archery hunting, trapping, fishing, hiking, cross-country skiing, swimming, biking, picnicking,
snowshoeing, bird watching, and nature observation.

The Department has made the determination that the prohibition on gun hunting is necessary to protect public safety

because:

. Proximity to residential and muncipal buildings.

. Proximity to village streets.

. The size, shape, and location of the parcel.

. The primary purpose of the property being a passive village park with a trail system.
* Village ordinances prohibiting the discharge of firearms within the village limits.

The proposed grant of $89,500 will come from the Urban Rivers subprogram of the Stewardship program.

RECOMMENDATION: Approval of the Department decigion to award a Stewardship grant that will prohibit gun hunting on
1.71 acres to be acquired by the Village of Osceola.

LIST OF ATTACHED MATERIALS (check all that are applicable):

[X] Background memo [] Type name of attachment if applicable
[[] Type name of attachment if applicable [] Type name of attachment if applicable
Approved by Si|na))| res A Date
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State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE: December 12, 2014
TO: Natural Resources Board
FROM: Cathy Stepp, Secretary

SUBJECT: REQUEST FOR RATIFICATION OF STEWARDSHIP GRANT FOR
ACQUISITION WITH PROHIBITION

The Department requests that the Board approve a determination that the prohibition of one nature-based
outdoor activity is necessary on 1.71 acres of land in the Village of Osceola, Polk County. The
Department proposes to award a grant in the amount of $89,500 to the Village of Osceola for the purchase
of the land on which gun hunting will be prohibited by ordinance.

I PROJECT DETAILS

Project Sponsor: Village of Osceola
Seller: Mannington Downs, LLC
Grant sub-program: Urban Rivers

Project Description: The property is approximately 1.71 acres with 754 feet of frontage along the south
shoreline of Osceola Creek. This section of Osceola Creek feeds directly into the falls on the west side of
State Highway 35 and borders the state owned and managed Osceola Creek Fisheries Area. The Village
will develop the parcel into a passive village park with additional fishing access to Osceola Creek, a
priority watershed trout stream. Maps are attached as Appendix A.

Project Goals: The Mill Pond Park Expansion acquisition project will provide public land for outdoor
recreation, and meets the following community and regional goals:

¢ Provides new public land for nature-based outdoor recreation.
Provides additional access to Osceola Creek, a priority trout stream.
Implements recommendations from the Village of Osceola Outdoor Recreation & Trail Plan.
Implements recommendations from the Village of Osceola Comprehensive Plan 2009-2029.
Implements recommendations from the West Central Wisconsin Regional Comprehensive Plan.

The project will also implement the following Statewide Comprehensive Outdoor Recreation Plan
(SCORP) Goals:

e Assess, Understand, and Adapt to Growing Recreation Tourism Demands and Preferences

¢ Improve Integration of Outdoor Recreation Interests and Needs in Land Use and Other Relevant
Planning Efforts
Continue to Provide and Enhance Public Access to Wisconsin Recreational Lands and Waters
Conserve Rural Landscapes and Forests through Partnerships and Incentives
Promote Outdoor Recreation as a Means of Improving Public Health Among Wisconsinites
Establish Great Urban Parks and Community Green Spaces

Current/Prior Use of Property: The property is a vacant parcel of land that is currently being operated
as a mobile home park. The park has very low occupancy rate with only four sites out of seventeen
rented. A driveway is crossing through the center of the property allows access to the sites. The
remaining portion of the parcel is wooded.
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Proposed Public Uses: The Mill Pond Park Expansion will be available to the public 24 hours per day, 7
days per week, and 365 days per year. Users will have additional access to Osceola Creek, and will be
able to archery hunt, fish, trap, hike, cross-country ski, swim, bike, picnic, snowshoe, bird watch, and
observe nature. The Village anticipates approximately 5,000 visitors will enjoy this property annually.

Public recreation opportunities include archery hunting, trapping, fishing, hiking, cross-country skiing,
swimming, biking, picnicking, snowshoeing, bird watching, and nature observation. The Department’s
analysis of the permitted nature-based outdoor activities is attached in Appendix B.

Gun hunting will be prohibited on the property by village ordinance. The Department has determined that
the prohibition of this one nature-based outdoor activity is necessary to protect public safety.

Property Management: Mill Pond Park will be operated and maintained by the Village of Osceola’s
Parks and Recreation Department, consistent with their management policy.

Timetable: The Village plans to close on this property in late 2014.

II. NBOA DETERMINATION

Nature-based outdoor activities (NBOAs) are defined in s. NR 52.02(7), Wis. Adm. Code, as hunting,
trapping, fishing, hiking, or cross-country skiing. The Village of Osceola proposes to prohibit gun
hunting in Mill Pond Park. The Northern Region Public Safety Team determined that the prohibition on
this activity is necessary to protect public safety. This determination is based the following factors:

» The primary purpose of the project (passive village park).

» Village ordinances prohibiting the discharge of firearms.

» The size, shape, and location of the parcel.

» Proximity to residential homes, municipal buildings, and roads.

The Department posted public notice about this determination on GovDelivery on October 31, 2014.
Two comments were received on the project.
e One comment was neutral and requested a clarification of the archery and trapping activities on
the site.
e One comment opposed the project citing the proposal was a waste of money with little
recreational value.
The public notice and summary of the comments submitted may be found in Appendix C and D attached
to this Green Sheet.

11I. PROJECT FINANCES

A. Partnerships
e Village of Osceola: Responsible for 50% of the financial portion, the land management,
operation, and maintenance of the property
Mannington Downs, LLC: Seller of property
Department of Natural Resources: Provides financial assistance
Lion’s Club: Provides financial assistance



















The facls are clear that the parcel In Is 1.7 acres and within the Village of Osceola. The parcel would expand the
waestern edge of Mill Pond Park also within the Village with future pfansto also expand hiking and biking opportunities in
the area with an integrated community-wide trall system. Improvements to the properly were made beginning in 2003
and In 2006, a box culvert was Installad to re-establish the miil pond which was damaged In pricr flacding. Itis clear that
multiple users will be attracled to the pr\cyserty throughout the year and canflicts betweeni users should be keptto a
minlmum for the enjoyment of all. The Village has prohibited hunting with firearms within thelr boundarles as a practical
safeguard to that end.

Parcel Size, Shape, and Topography: Describe the size, shape, aﬁ_d topography of‘the paroel and how it relatés to
public safety for this activity on this slte. The praperly Is a lineer parcel which sits between Osceola Creek to the north, &
rallroad to the south and State Highway 35 to the west. Topography s mostly flat and the parcel size Is 1.71 acres.

Proposed NBOA Prohibition or Restrictions
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Village of Osceola, Wi

Village of Osceola, Wi
Wednesday, April 30, 2014

Chapter 168. PEACE AND GOOD ORDER

§ 168-2. Firearms.
[Amended 1-13-2004 by Ord. No. 04-02; 11-8-2071 by Ord. No. 11~14]

A. In accordance with § 66.0409 Wis. Stats. (Local regulation of firearms), & 941.23, Wis. Stats,,
pertaining to concealed weapons and all amendments thereto is adopted by reference,

B. It shall be unlawful for any person, other than those identified as a “licensee” or “out-of-state
licensee” as defined In & 175.60, Wis. Stats., and all amendments thereto, to carry on his or her
person a hidden, or concealed, dangerous weapon, within the corporate limits of the Village of
Osceola. This section applies to all dangerous weapons unless they are unloaded, or
disassembled, and completely encased.

C. It shall be unlawful for any person to carry or wear any dangerous weapon, concealed or
hidden on his or her person, In any building owned, occupled, or controlled by the Village of
Osceola, Wisconsin, to the extent of § 943.13(1m)(c)4, Wis. Stats. All entrances to such
buildings shall be posted with signs no smaller than five inches by seven inches stating that all
weapons are banned from the premises. Further instruction on proper signage shall be found
in § 943.13(2)(bm)(2)c, Wis. Stats,, and all amendments thereto.

D. It shall be untawful for any person to carry, concealed or hidden, any dangerous weapon at any
special event as defined by & 943.13(1e)(h), Wis. Stats,, and all amendments thereto held in
the Village of Osceola, Wisconsin. All entrances to such special events shall be posted with a
sign at least five inches by seven inches stating that weapons are banned from the event.

E. Nothing in this section shall be construed to apply to prohibit a peace officer or military
personnel armed in the line of duty, or other person defined by & 175.49, Wis. Stats, or any
person duly authorized by the Chief of Police, to possess a firearm within the corporate limits
of the Village of Osceola or public buildings located therein.

F. No person, except a police officer, sheriff, or their deputies, shall discharge or fire any firearm,
black powder gun, or air gun within the corporate limits of the Village of Osceola, Wisconsin,
unless the Chief of Police has granted permission for such use for a lawful purpose. Lawful
purposes include, but are not limited to, pest extermination, wildlife management as
authorized by the Village Board, or the Wisconsin Department of Natural Resources, and the

starting of athletic events.

& 168-3. Throwing or shooting of arrows, stones and other

112
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ORDINANCE # 14— 04

AN ORDINANCE AMENDING VLLAGE CODE CHAPTER 168-3
Throwing or shooting of arrows, stones and other missiies

The Village Board of the Village of Osceola, Polk County, Wisconsln, do ordaln as follows:
SECTION A.

§ 168-3 Throwing or shooting of arrows, stones and other missiles.

A. No person shall throw or shoot any object, arrow, stone, snowball or other missile or
projectile, by hand or by any other means, at any person or at, In or into any building, street,
sidewalk, alley, highway, park, playground or other public place within the Village, except as

otherwise provided by law, for example pursuant to Wis, Stat, 29.038, 939.45 or 939.48 and the
following provistons of this Sectlon.

B. No person shall hunt within the Village or, in the terrltory adJacent to the Vjllage, cause any
object, arrow, stone, snowball, or other missile or projectile to fall Into any bullding, street,
sldewalks, alley, highway, park, playground or other public place within the Village, except as

otherwise provided by law, for example pursuant to Wis. Stat. 29.038, and the following

provisions of this Sectlon.,
[Added 1-13-2004 by Ord. No. 04-02; amended 12-8-2009 by Ord. No. 09-17)

C. Permitted hunting or discharges; restrictions.
[Added 12-8-2009 by Ord. No. 09-17]

(1) A person may hunt on private land with a bow and arrow or.a crossbow pursuant to Wis.
Stat, 29.038, except such hunting is prohibited within 100 yards from a bullding used for human

occupancy located on another person’s land, unless the hunter has the permission of the
person who owns the land on which the bullding s located. Persons_hunting pursuant to this

provision must discharge the arrow or bolt toward the ground, such as from a tree stand.

Hunting Is prohibited in Village parks or other Village owned land, except by speclal writte

germl_ssion of the Village Board.
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SECTION B,
That this Ordinance shall be effective upon lts adoption and publication as required by law.

Adopted: August 12, 2014
Published: September 24, 2014

Village of Osceola

ASigned: é’; Q. MM&

Gary Beckﬁlann, President

Attested %

Jogtf. West, Administrator

Page | 2
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July 31, 2014

Mr. Edward Slaminski

Land & Water Conservation Specialist
WI Depariment of Natural Resources
810 West Maple Street

Spooner, Wi 54801

RE: Clarlfication of Hunting within the Village of Osceola
Dear Ed:;

This letter Is In response to your inquiry regarding Osceola Village Code regarding hunting. 1
have been advised by our Village Attorney that, as It Is currently written, our ordinance 166-3
does not comply with state law and Is vold. | have attached a copy of our existing code for
your reference. Both the permit and some of the restrictions are not valid due to the recently
passed 2013 Wisconsin Act 71, and our code needs to be updated. So, bow htnting would
be permitted in the Village and on any land acquired through the Stewardship Program.

The Village Attorney has drafted new language to amend our code to be In compliance with
State Stalutes. Aftached Is a draft of an update to 168-3, which would bring it into
compliance with current law on bow hunting within the Village. 1 will be presenting this code
revision to the Village Board for adoption at their next meeting on August 12, 2014.

If you have any questions, please feel free to contact me at 715-294-3498 or
oelwest@myosceola.com.,

Sincerely;

Joel B. West
Village Administrator

Enclosures (2)

Village of Osceola, Munlcipal Offices, 310 Chleftaln Streel, P.O. Box 217, Osceola, Wi §4020-0217
Phone: 715-294-3498 Fax: 716-294-2210

UT




Existing Village Code
§ 168-3. Throwing or shooting of arows, stones and other misslles.

A. No person shall throw or shoot any object, arrow, stone, snowball or other missile or
projectile, by hand or by any other means, at any person or at, in or into any
building, street, sidewall, alley, highway, park, playground or other public place
within the Village.

B. No psrson shall hunt within the Village or, in the territory adjacent fo the Village,
cause any objact, arrow, stone, snowball, or other misslle or projactile to fall into
any building, street, sidewalks, alley, highway, park, playground or other public
place within the Village. [Added 1-13-2004 by Ord. No. 04-02; amended 12-8-2009
by Ord. No. 09-17] ,

C. Permitted discharges; restictions. [Added 12-8-2009 by Ord. No. 09-17]
(1) Permit to hunt deer,

(a) Permit required. A seasonal archery desr-hunting permit Is required by the
Village for the discharge of bow In deslgnated areas of the Village. A map of
the designated areas is on file in the office of the Village Clerk for public use
and Inspectlon. Sald map and the language contained and stated on the
map shall become part of this section.

(b) Discharge of bow in these areas requires an archery deer-hunting permit
and shall occur no closer than 1/4 mile from any urban development, park or
Institutional use,

(2) Restrictions.

(a) An individual with an archery deer-hunting permit issued by the Village may
discharge a bow,

(b) Hunters cannot carry ah uncased bow within 200 feet of any residence or
within 75 feet of any trall, road or building.

(c) When discharging a bow, the projectile shall not carry beyond the property
line.

(d) Hunters must take all shots from stand elevated a minimum of six feet and
shoot no farther than 76 feet. All stands on Village property must be used
daily.

(e) Consent of propelty owners. A request for such permit shall be
accompanied by wrilten permission from person(s) owning at least 50% of
the land. Whitten permission by the properly owner shall be given to any
person prior to the discharge of a firearm or bow on his/her property, must
be prasented at the time a permit application Is made.

() Conditions of issuance. Stich permit shall only be issued under the terms
_ consistent with this sectlon and all applicable state and federal laws and
regutations concerning the hunting in such zone.




Village of Osceola — Proposed Ordinance Revision

§ 168-3 Throwlng or shooting of arrows, stones and other missiles.
A

No person shall throw or shoot any object, arrow, stone, snowball or other missile or projectile, by hand
or by any other means, at any person or at, In or into any bullding, street, sidewalk, alley, highway, park,
playground or other public place within the Village, except as otherwise provided by law, for example
pursuant to Wis. Stat. 29.038, 939.45 or 939.48 and the following provisions of this Section.

B..

No person shall hunt within the Village or, In the territory adjacent to the Village, cause any object,
arraw, stone, snowball, or other missile or projectile to fall into any building, street, sidewalks, alley,
highway, park, playground or other public place within the Village, except as otherwise provided by law,
for example pursuant to Wis. Stat, 29,038, and the following provisions of this Section,

[Added 1-13-2004 by Ord. No. 04-02; amended 12-8-2009 by Ord. No. 09-17)
C
Permitted hunting or discharges; restrictions.

[Added 12-8-2009 by Ord. No. 09-17)
1)

A person may hunt on private land with a bow and arrow or a crosshow pursuant to Wis. Stat. 29.038,
except such hunting is prohibited within 100 vards from a bullding used for human occupancy located

on another person’s land, unles; the hunter has the permission of the person who owns the land on

which the building Is located. Persons hunting pursuant to this provision must discharge the arrow or
bolt toward the ground, such as from a tree stand. Hunting is prohibited in Village parks or other Village
owned land, except by special written permission of the Village Board.

Permitte-hunt-deer
fa}
bMﬂﬁWﬁMMﬁMW&H&GMMMMe

Village-Gletlforpublicuse-and-nspection-Seid-map-and-the-language-contalned-and-stated-on-the-map
shall-become-part-of-this-section:
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Discharge-of-bow-In-these-areas-regquires-an-archery-deer-hunting-permit-and-shalloceurno-closer than
A 4-milefrom-any-urban-development parlor-institutionaluse;

£}

Restrietions:

fak
Ar-individualwith-an-archery-deer-hunting permitissued by the Village-may-discharge a bows
{b}

Hunters-cannot-carry-an-uncased-bow-within 200 feet-ofany-residence-orwithin-75-feet of any-trall;
read-er-building:

fe}-

the-time-a-permit-applicationds-mader

-

Cenditions-ofIssuance-Such-permitshall-only-bedssued-under-the-terms-consistent with-this-section-and
altapplicable-state-and-federaHaws-and-regulations-concerning- the-hunting-In-such-zene:
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Appendix C
CORRESPONDENCE/MEMORANDUM

State of Wisconsin

DATE: December 2, 2014

TO: Steve Miller — LF/6

—LF/6 ﬁlﬁ“/

SUBJECT: NBOA News Release/Announcement Comment Period Closure and Approval

FROM: Lavane Hessler

PROJECT NAME: Village of Osceola, Polk County — Mill Pond Park Expansion

The Mill Pond Park Expansion land acquisition Stewardship grant proposal was required to meet the
public notice requirements in ch. NR 52.04. The public notice was posted on GovDelivery on October 31,
2014 and the fifteen day public review period ended on November 21, 2014.

The Department received 2 comments concerning this proposal, which is summarized below:

Summary of comments:
One general comment was neutral on the project. They were seeking a clarification of the archery and

trapping activities allowed on the property.

One comment was opposed to the project. They felt it was a waste of money with little recreational

opportunity.

In conclusion, the Department has met the public notice requirements for Stewardship land acquisition
grant proposals.

Ed Slaminski 12/2/14

Signature of Regional Staff Date
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Village of Osceola seeks grant to create new recreational trails - Wisconsin DNR Page 1 of 1

Appendix D
Wisconsin Department of Natural Resources

Village of Osceola seeks grant to create new recreational trails

News Release Published: October 31, 2014 by the Central Office
Contact(s): Ed Slaminski, DNR community services specialist, 715-635-4130

OSCEOLA,Vis. - To expand access to Osceola Creek and create new recreational trails, the Village of
Osceola has applied to the Wisconsin Department of Natural Resources for a 50 percent matching grant
from the Urban Rivers subprogram of the Knowles-Nelson Stewardship Program, The grant will assist
with the purchase of 1.71 acres of land in the Village of Osceola in Polk County. The village will
provide match to the grant award.

Under the proposed project, the village will acquire approximately 1.71 acres to expand Mill Pond Park
on Osceola Creek. The property will expand access to Osceola Creek and create recreational activities
including archery, hunting, fishing, trapping, hiking, cross-county skiing, swimming, biking, picnicking,
snowshoeing, bird watching and nature observation.

The DNR is proposing to make the determination that the prohibition of gun hunting is necessary to
protect public safety because of a village ordinance prohibiting the discharge of firearms; the size,
shape, and location of the property; and the proximity to residences, municipal buildings and streets.

The DNR's initial assessment of the allowed Nature Based Outdoor Activities may be downloaded from:
http://dnr.wi.gov/topic/stewardship/grants/News.html, or you may request a hard copy by contacting the
project contact listed below. Written comments on the proposed acquisition can be mailed to Ed
Slaminski, community services specialist, 810 West Maple Street, Spooner, WI 54801, or sent by email
to Edward.Slaminski@wisconsin.gov . If you have questions about this project, please contact him at
715-635-4130.

Written comments will be accepted through November 21, 2014. In accordance with s. NR 52.04 (2) (b),
Wis. Adm. Code, objections about the prohibited activities on this property must show the proposed
prohibition to be inconsistent with s. 23.0916 (2) (b), Stats., and s. NR 52.05, Wis. Adm. Code.

To receive e-mail notices of Stewardship Grant project news releases, please go to

http://dnr.wi.gov/topic/Stewardship/Grants/ and click on the link labeled "Subscribe to receive

Stewardship News" and enter your email address.

The Official Internet site for the Wisconsin Department of Natural Resources

101 S. Webster Street . PO Box 7921 . Madison, Wisconsin 53707-7921 . 608.266.2621

http://dnr.wi.gov/news/releases/article/print.asp?id=3379 11/03/2014
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