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SUBJECT: Request that the Board approve the statements of scope for board order WM-06-14 and emergency Board
Order WM-05-14 (E) and conditionally approve the permanent rule hearing notice and notice of submittal to the Legislative
Council Rules Clearinghouse for proposed rules affecting Ch's. NR 10, 12 and 45 related to establishing deer hunting
seasons during which the use of crossbows is allowed.

FOR: May 2014 Board meeting
TO BE PRESENTED BY: Scott Loomans, Wildlife Regulation Policy Specialist

SUMMARY:

The department is directed by 2013 ACT 61 to promulgate emergency rules establishing deer hunting seasons in 2014
and 2015 where the use of crosshows is allowed. Under the Act, the crossbow season must be identical to the archery
season. The Act also exempts the department from the requirement to make a finding of emergency.

The permanent rule order will establish seasons for hunting deer with crossbows under the authority of a crossbow
hunting license beginning in 2016. There is no statutory reauirement for the two seasons (crosshow and bow) to be
identical in 2016. It is possible that a crossbow only deer season could have different features such as seascon dates, bag
limits, or other regulations. The department will review harvest information and assess public opinion following the 2014
crosshow season before making recommendations. The rulemaking timeline, which requires permanet rules to be in
place prior to sales of 2016 deer hunting licenses, will not allow significant use of information from the 2015 crosshow
deer season.

To gather public input for development of a permanent rule, the department may utilize advisory questions asked at the
2015 spring hearings. However, because the spring hearing agenda will be approved before most of the 2014 harvest
information is available, there may not be an actual rule proposal for consideration at that time. Legal rule hearings could
also be held in the summer of 2015 in at least four locations spaced geographically around the state.

Additionally, in preparing these rules the department will review Ch.’s NR 10, 12 and 45 and make any updates which are
needed to maintain consistency with the ACT and the new crossbow deer hunting season.

RECONMENDATION: Approval of the statements of scope for board order VWM-06-14 and emergency Board Order WM-
05-14 (E) and conditional approval of the permanent rule hearing notice and notice of submittal to the Legislative Council
Rules Clearinghouse for proposed rules affecting Ch's. NR 10, 12 and 45 related to establishing deer hunting seasons
during which the use of crossbows is allowed.

LIST OF ATTACHED MATERIALS (check all that are applicable):

[] Background memo X Governor's approval of scope statements
X Scope statements [] NA
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STATEMENT OF SCOPE

Department of Natural Resources

Rule No.: WM-05-14 (E)

Relating to: Establishing hunting seasons during which the use of crossbows is allowed, Ch. NR 10

Wis. Admin. Code.

Rule Typa: _These will be emergency ruies

1. Finding/nature of emergency (Emergency Rule only}:

The department is not required to make a finding of emergency before promulgating these rules. The
department is directed to promulgate these rules in 2013 ACT 61 and is exempted from making a finding
of emergsncy under non-statutory provisions of the ACT.

2. Detailed description of the objective of the proposed rule:

This emergency rule order will establish seasons for hunting deer with crossbows under the authority of a
crosshow hunting license. In 2014 and the 2015, the crosshow only season will be identical to the season
dates for hunting deer with a bow and arrow only. :

Additionally, the department will review Gh. NR 10 and make any updates which are needed to maintain
consistency with the ACT and the new crossbow hunting season. .

3. Descripfion of existing policies relevant to the rule and of new policies proposed to be included
in the rule and an analysis of policy alternatives; the history, background and justification for the
proposed rule:

These rules will be consistent with previous policies to establish and regulate hunting by various methods
including with firearms, bow and arrow, crossbows, and air guns. in order to hunt dear with a crossbow in
the past, a person had fo be either age 65 or older, hold a permit for hunters with disabilities, or could use
a crossbow under the authority of a firearm license during a firearm season. Under the ACT and these
rulas, any person who otherwise can legally hunt will be able to purchase a license authorizing deer
hunting by the use of a crossbow.

4. Detailed explanation of statutory authority for the rule (including the statutory citation and
language):

The department is directed, in the non-statutory provisions of 2013 ACT 61, to promulgate emergency
rules that are needed to establish hunting seasons where the use of crosshows is allowed. These
provisions also exempt the department from the requirement fo make a finding of emergency.

The chapter related to wild animals and plants, in s. 29.014 Stats., “rule making for this ¢hapter”,
establishes that the department shall maintain open and closed seasons for fish and gare and any limits,
rest days, and conditions for taking fish and game. This grant of rule-making autharity allows the
department to promulgate rules related to migratory game bird hunting.

5. Estimate of the amount of time that state employees will spend to develop the rule and of other
resources necessary to develop the rule:

Approximately 40 hours will be needed by the department to promulgate these rules.







STATEMENT OF SCOPE

Department of Natural Resources

Ruie No.; WM~ 06 -14

Relating to: Establishing hunting seasons during which the use of crossbows is allowed, Ch. NR 10

Wis. Admin. Code.

Rule Type: _ These will be permanent rufes

1, Finding/nature of emergency (Emergency Rule only}:

These will be permanent rules. The department is promulgating comparable emergency rules as directed
by 2013 ACT 61. The emergency and perrmanent rules will not necessarily be identical they will have
different timelines so the department Is initiating those rule making processes on separale scope
statement forms,

2. Detailed description of the objective of the proposed rule:

This rule order will establish seasons for hunting deer with crosshows under the authority of a crossbow
hunting license beginning in 2016, In 2014 and the 2015, the crossbow only deer season will be
established by emergency rule and will be identical to the season dates for hunting deer with a bow and
arrow only.

In 2016 the crossbow only deer season established by this permanent rule could continue to be identical
to the season for hunting deer with a bow and arrow only. However, there is no statutory requirement for
the two seasons to be identical in 2016. Itis possible that a crossbow only desr season could have
different fealures such as season dates, bag limits, or other regulations. The department will review
harvest information and assess public opinion foliowing the 2014 crosshow season before making
racommendations. The department will use as much information from the 2015 crosshow deer season as
possible under the timeline for promulgating these rules prior to the start of 2016 deer hunting license

sales.

Additionally, in preparing these rules the department will review Ch. NR 10 and make any updates which
are needed to maintain consistency with the ACT and the new crossbow deer hunting season.

3. Description of existing policies relevant to the rule and of new policies proposed to be included
in the rule and an analysis of policy alternatives; the history, background and justification for the

proposed rule:

These rules will be consistent with previous policies to estabfish and regutate hunting by various methods
including with firearms, bow and arrow, crossbows, and air guns. In order to hunt deer with a crosshow in
the past, a person had to be either age 65 or older, hold a permit for hunters with disabilities, or could use
a crossbow wunder the authority of a firearm license during a firearm season. Under the ACT and these
rules, any person who otherwise can legally hunt will be able to purchase a license authorizing deer
hunting by the use of a crossbow.

4. Detailed explanation of statutory authority for the rule (including the statutory citation and
language):

The department is directed, in the non-statutory provisions of 2013 ACT 61, to promulgate rules that are
needed to establish hunting seasons where the use of crossbows is allowed.







SCOTT WALKER

OFFICE OF THE GOVERNOR P 0. BOx 7863
STATE OF WISCONSIN MADISON, W1 53707

March 10, 2014

Cathy Stepp

Secretary

Wisconsin Department of Natural Resources
101 South Webster St.

P.O. Box 7921

Madison, W1 53707-7921

RE: Scope Statement for WM-05-14 Emergency Rule modifying Chapter NR 10
relating to establishing hunting seasons during which the use of crossbows is
allowed
Dear Secretary Stepp,
I hereby approve the statement of scope submitted on February 20, 2014, pursuant to Wisconsin
Statutes § 227.135, in regards to an emergency rule modifying Chapter NR 10 of the Wisconsin
Administrative Code. You may send the scope statement to the Legislative Reference Bureau

for publication pursuant to Wisconsin Statutes § 227.24(1)(e)1d.

Sincerely,

L—

Scott Walker
Governor

IWWESCONSIN IS OPEN IFOR BUSINESS
WWW. WISGOV.STATE.WLUS = (608) 266-1212 « FAX: {608) 267-8983




SCOTT WALKER

OFFICE OF THE GOVERNOR P 0. Box 7863
STATE OF WISCONSIN MADISON, W1 53707

March 10, 2014

Cathy Stepp

Secretary

Wisconsin Department of Natural Resources
101 South Webster St.

P.O. Box 7921

Madison, W1 53707-7921

RE: Scope Statement for WM-06-14 modifying Chapter NR 10 relatiug to
establishing hunting seasons during which the use of crossbows is allowed

Dear Secretary Stepp,

I hereby approve the statement of scope submitted on February 20, 2014, pursuant to Wisconsin
Statutes § 227.135, in regards to a proposed rule modifying Chapter NR 10 of the Wisconsin
Administrative Code. You may send the scope statement to the Legislative Reference Bureau

for publication pursuant to Wisconsin Statutes § 227.135(3).

Sincerely,

L

Scott Walker
Governor

WISCONSIN IS OPEN FOR BUSINESS
WWW.WISGOV.STATE.WLUS = (608) 266-1212 » FAX: (608) 267-8983




State of Wisconsin

2013 Assembly Bill 194

Date of enactment: December 10, 2013
Date of publication*: December 11, 2013

2013 WISCONSIN ACT 61

AN ACT t repeal 29.171 (2m), 29.171 (4) (a), 29.171 (4) (¢) and 29.216 (2m); to renumber and amend 29.171 (3),
29,193 (1m) (a), 29.193 (2) (cr) 2. and 29.216 (3); fo amend 29,014 (1m) (b}, 29.171 (2), 29.177 (3m), 29.185 (2)
(b), 29.216 (2), 29.563 (6m), 29.563 (12) (a) 2., 29.563 (12m), 29.592 (3), 29.593 (1) (b) and 29.593 (2m); and re
create 29.171 (3) (b), 29.172, 29,193 (1m) (a) 1., 29,193 (Im) (a) 2., 29.216 (3) (b), 29.217, 29.235 (2) (dm), 29.235
(2m) (dm), 29.346, 29.563 (2) (a) 8r., 29.563 (2) (a) 8t., 29.563 (2) (b) 6m. and 29.563 (2g) of the statutes; relating
to: the authority to hunt certain animals with a crossbow, establishing open seasons for hunting with a crossbow,
information required to be recorded at the time of carcass registration, deer management rule requirements, and pro-

viding an exemption from emergency rule procedures.

The people of the state of Wisconsin, represented in
senale and assembly, do enact as follows:

Secrion 1.
amended to read:

29,014 (1m) (b) Ifthe department establishes an open
season for hunting deer, elk, small game, wild turkey, or
bear with a bow and arrow but not with a firearm, the
department may-rot shall also establish an open that sea-
son for hunting the respective game with a crosshow
sxecopt-by-aperson-whe-has-utlained the uge of 65 or by
a-person-whe-is-authorized-to-hunt-with-a-eressbew by-a
permit-issued-under-s-29: . .

SEcTION 2. 29.171 (2) of the statutes is amended to
read:

29.171 (2) A resident archer hunting license autho-
rizes the hunting of all game, except bear, elk, and wild
turkey, during the open seasons established by the depart-
ment for hunting that game with bow and arrow estab-
lishod bv-thed bl borizes unti
bovw-is-authorized by aClass- A Class Bror Class Cper-

29014 (Im) (b) of the stahutes is

sub-{4).

SecTion 3. 29.171 (2m) of the statutes is repealed.

Secrion 4. 29.171 (3) of the statutes is renumbered
29.171 (3) (a) and amended to read:

29.171 (3) (a) The Except as provided under par. (b),
the department shall issue to each person who is issued
a resident archer hunting license a deer tag and a back tag,

SecTion 5. 29.171 (3) (b) of the statutes is created to
read;

29.171 (3) (b) The department may not issue a deer
tag or back tag to a person wheo is issued a resident archer
hunting license at the reduced fee under s. 29.563 (2g).

SrcTion 6, 29,171 (4) (a) of the stahutes is repealed.

SrcTioN 7. 29.171 (4) (c) of the statutes is repealed,

Section 8. 29.172 of the statutes is created to read:

29.172 Resident crosshow hunting license. (1) A
resident crossbow hunting license shall be issued subject
to ss. 29.024 and 54.25 (2) (c) 1. d. by the department to
any resident applying for this license.

(2) A resident crosshow hunting license authorizes
the hunting of all game, except bear, elk, and wild turkey,

* Section 991.11, WisConsin STATUTES: EBffective date of acts. “Every act and every portion of an act enacted by the legislature over the governor’s
partial veto which docs not expressly prescribe the time when it takes effect shall take effect on the day afler its date of publication.”
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during the open seasons for hunting that game with a
crossbow established by the department. This license
authorizes hunting with a crossbow only.

(3) (a) Except as provided under par. (b), the depart-
ment shall issue to each person who is issued a resident
crossbow hunting license a deer tag and a back tag.

(b) The department may not issue a deer tag or back
tag to a person who is issued a resident crossbow hunting
license at the reduced fee under s. 29.563 (2g).

SecTIoN 9. 29.177 (3m) of the statutes is amended to
read:

29.177 (3m) DEER MANAGEMENT RULES. For the pur-
poses of permits issued under this section and s. 29,181,
the department shall specify by rule the type and number
of deer which may be taken, the deer management areas
where these permits are valid, the number of permits to

be issued, the open seagons during which the permits are
valid, the types of weapons authorized to be used under

the permits, and other restrictions and conditions con-
cerning these permits.

SecTIoN 10. 29.185 (2) (b) of the statutes is amended
to read:

29.185 (2) (b) Resident—archer Archer licenses,
crosshow ficenses, and trapping licenses. Notwithstand-
ing ss. 29.171 (2),29,172 (2), 29.216 (2), 29,217 (2), and
29.241 (3), a resident archer hunting license, a nonresi-
dent archer hunting license, a resident crogsbow hunting
license, a nomresident crossbow hunting license, or a
trapping license does not authorize the hunting or trap-
ping of wolves.

SecTIoN 11, 29.193 (1m) (a) of the statutes is renum-
bered 29.193 (1m) (a) (intro.) and amended to read:

29,193 (Im) (a) The department shall, after an inves-
tigation and without charging a fee, issue a trolling permit
to any person who meets the any of the following require-
ments under-s-20-- - (a) 2 or 4.

SECTION 12, 29.193 (1m) (a) 1. of the statutes is
created to read:

29.193 (1my) (a) 1. Has an amputation or other loss of
one or more arms above the wrist,

Secrion 13. 29.193 (1m) (a) 2. of the statutes is
created to read:

29.193 (1m) (a) 2. IHas a permanent substantial loss
of function in one or both arms or one or both hands and
fails to meet the minitmum standards of any one of the fol-
lowing standard tests, administered under the direction of
a licensed physician or a licensed chivopractor:

a. Upper extremity pinch.

b. Grip.

¢. Nine—hole peg.

SecTioN 14, 29.193 (2) (cr) 2. of the statutes is
renumbered 29.193 (2) (cr) 2. (intro.) and amended to
read:

29.193 (2) (ct) 2. (intro.) A Class A permit authorizes
the holder to sheet do all of the following:

a._Shoot or hunt from a stationary vehicle;to-fish.

.._2._.
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b. Fish or troll as authorized under sub. (1m}) (b) and
to-hunt certain game with-a crossbow as-authorized under

SEcTION 15. 29.216 (2) of the statutes is amended to
read:

29.216 (2) The nonresident archer hunting license
authorizes the hunting of all game, except bear, elk, wild
turkey, and fur—bearing animals, during the open season
for the hunting of that game with a bow and arrow—This

license-autherizes-hunting with-a-bow and-arrow-only
loss huntine wit bow is authorized. |
29.193 ()

SECTION 16, 29.216 (2m) of the statutes is repealed.

SecTION 17. 29.216 (3} of the statutes is renumbered
29.216 (3) {(a) and amended to read:

29.216 (3) (a) DEER TAG AND BACK TAG. The Except
as provided under par, (b), the department shall issue to
each person who is issued a nonresident archer hunting
license a deer tag and a back tag.

SecTioN 18. 29.216 (3} (b) of the statutes is created
to read:

29.216 (3) (b) The department may not issue a deer
tag or back tag to a person who is issued a nonresident
archer hunting license if the department issues the non-
resident archer hunting license at the reduced fee under
5.29.563 (2g).

SEcCTION 19. 29.217 of the statutes is created to read:

29.217 Nonresident crosshbow hunting license. (1)
ISSUANCE. A nonresident crossbow hunting license shall
be issued subject to 5. 29.024 by the department to any
nonresident applying for this license.

(2) AutHORrIZATION. The nontesident crossbow hunt-
ing license authorizes the hunting of all game, except
bear, elk, wild turkey, and fur—bearing animals, during
the open season for the hunting of that game with a cross-
bow.

{3} DEER TAG AND BACK TAG. {a) The department
shall issue to each person who is issued a nonresident
crossbow hunting license a deer tag and a back tag.

(b) The department may not issue a deer tag or back
tag to a person who is issued a nonresident crossbow
hunting license at the reduced fee under s. 29.563 (2g).

SECTION 20. 29.235 (2) {dm) of the statutes is created
to read:

29.235(2) (dm) A resident crossbow hunting license.

SEcTioN 21. 29235 (2m) (dm) of the statutes is
cieated to read;

29.235 (2m) {dm} A nonresident crossbow hunting
license.

SecTIoN 22, 29.346 of the statutes is created to read:

29.346 Registration information. If the department
requires a person who kills an animal to register that ani-
mal with the department, the department shall, at the time
of registration, make a record of the type of weapon that
was used to kill the animal.
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SEcTION 23, 29.563 (2) (a) 8r. of the statutes is
created to read;

29.563 (2) (a) 8r. Crossbow: $21.25.

SecTioN 24, 29.563 (2) (a) 8t. of the statutes is
created to read:

29.563 (2) {(a) 8t. Crossbow issued to persons who are
under 18 years of age: $17.25,

SECTION 25, 29,563 (2) (b) 6m. of the statutes is
created to read:

29.563 (2) (b) 6m. Crossbow: $157.25.

SECTION 26. 29.563 (2g) of the statutes is created to
read:

29.563 (2g) REDUCED FEES FOR CERTAIN ARCHER AND
CROSSBOW LICENSES. Notwithstanding the fees under sub.
(2) (a) 8. and 8r. and (b) 6. and 6m., the fee is $2.25 for
any of the following licenses:

(a) A resident archer hunting license issued to a per-
son who holds a resident crossbow hunting license, pro-
vided that the resident archer hunting license and the resi-
dent crossbow hunting license authorize hunting during
the same hnnting season,

(b} A nonresident archer hunting license issued to a
person who holds a nonresident crossbow hunting
license, provided that the nonresident archer hunting
license and the nonresident crossbow hunting license
authorize hunting during the same hunting seasons.

{c) A resident crosshow hunting license issued to a
person who holds a resident archer hnnting license, pro-
vided that the resident crossbow hunting license and the
resident archer hunting license authorize hunting during
the same hunting season.

{d) A nonresident crossbow hunting license issued to
a person who holds a nonresident archer hunting license,
provided that the nonresident crossbow hunting license
and the nonresident archer hunting license authorize
hunting during the same hunting seasons.

SECTION 27, 29.563 (6m) of the statutes is amended
to read:

29,563 (6m) REDUCED FEES FOR CERTAIN FIRST-TIME
APPROVALS. (a) The fee for an approval that is listed
Jmder sub. (2) (a) 1., 2., 4. to 5g., er 7. to 9. 8m., or 9, (3)
(a) 1., or (6) (a) 1. is $4.25 if the approval is issued to a
person who has not received that type of approval, or has
not been conferred the privileges of that type of approval
under a license issued under s. 29.231 or 29.235, in any
of the 10 years preceding the date of application.

(b) The fee for an approval listed under sub. (2) (b)
1.,3.,er5.10, 6., 7., 8., (3) (b} 1., or (6) (am) is one—half
of the fee listed for the respective approval, rounded up
to the nearest dollar, if the approval is issued to a person
who has not received that type of approval by the depart-
ment, or has not been conferred the privileges of that type
of approval under a license issued under s. 29.231 or
29.235, in any of the 10 years preceding the date of
application.
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SECTION 28, 29.563 (12) (a) 2. of the statutes is
amended to read:

29.563 (12) (a) 2. Archer, crosshow, sports, or con-
servation patron; $14.25 if deer tags are included; $11.25
after open season and deer tags are not included.

Section 29. 29.563 (12m) of the statutes is amended
to read:

29.563 (12m) DUPLICATES OF REDUCED FEE APPROV-
ALS. Notwithstanding the fees specified under sub. (12)
{a) and (b), a person who was issued an approval and
charged the reduced fee specified under sub. (2g)} or {6m)
may not be charged a fee for a duplicate of that approval
that exceeds the fee specified for the approval under sub.
(2g) or (6m).

SecTioN 30. 29.592 (3) of the statutes is amended to
read:

29.592 (3) A person who is authorized to hunt with
a mentor under this section and a mentor under this sec-
tion with whom that person hunts may jointly have only
one firearm, only one bow, or if hunting-with-a- only one
crosshow is-authorized under 5. 29-17-{H-0r 20193 2},
enly-one-crossbow in their possession or control while

hunting.

SecTtion 31, 29.593 (1) (b) of the statutes is amended
to read:

29593 (1) (b) A certificate of accomplishment
issued to a person for successfully completing the course
under the bow hunter education program only authorizes
the person to obtain a resident er archer hunting license,
a nonresident archer hunting license, a resident crossbow
hunting license, or a nonresident crosshow hunting
Heense.

SEcTION 32. 29.593 (2m) of the statutes is amended
to read:

29,593 (2m) A person who has a certificate, license,
or other evidence that is satisfactory to the department
indicating that he or she has successfully completed in
another state, country, or province a bow hunter educa-
tion course recognized by the department may obtain an
archer hunting license or crosshow hunting license.

SecTion 33, Nonstatutory provisions.

(1) (2} In this subsection:

1. “Bow and arrow season” means the open season
established by the department for hunting with a bow and
arrow but not with a firearm.

2. “Crosshow season” means the open season estab-
lished by the department for hunting with a crossbow.

3. “Department” means the department of natural
resources.

{b) A crossbow season established by the department
under section 29.014 (1m) (b) of the statutes, as affected
by this act, for hunting deer, ek, small game, wild turkey,
or bear shall run concurrenily with the bow and arrow
season for hunting the respective animal. The require-
ment under this subsection that the crossbow season and
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the bow and arrow season run concurrently applies only
for the period beginning with the 2014~15 hunting sea-
son and ending with the 2015—16 hunting season.

(2) The department may promulgate emergency rules
under section 227.24 of the statutes that are necessary for
the purpose of establishing crossbow seasons under sec-
tion 29.014 (1m) (b) of the statutes, as affected by this act.
Notwithstanding section 227.24 (1) (c) and {2) of the stat-
utes, emergency rules promulgated under this subsection

__4m
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remain in effect until June 30, 2016, or the date on which
permanent rules take effect, whichever is sooner. Not-
withstanding section 227.24 (1) (a) and (3) of the statutes,
the department is not required to provide evidence that
promulgating a rule under this subsection as an emer-
gency rule is necessary for the preservation of the public
peace, health, safety, or welfare and is not required to pro-
vide a finding of emergency for a nile promulgated under
this subsection.






