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Natural Resources Board Agenda Item 

SUBJECT: 
Request that the Board approve the statement of scope for Board Order WY-23-13, and conditionally approve the public 
hearing notice for Board Order WY-23-13 and notice of submittal of proposed rules to the Legislative Council Rules 
Clearinghouse for proposed rules affecting Chapter NR 102 related to processes for waterbody assessments and 
impaired waters listing, biological criteria for water quality standards, and biological confirmation of phosphorus 
impairments. 

FOR: February 2014 Board meeting 

PRESENTER'S NAME AND TITLE: Ken Johnson, Water Division Administrator 

SUMMARY: 
Every two years, under federal Clean Water Act requirements, the department assesses the state's waters and updates 
its list of impaired waters (303(d) list). The goal of this new subchapter is to document this obligation and Wisconsin's 
process for fulfilling it. Further, this subchapter would create new water quality criteria for a suite of biological metrics that 
are used to assess waterbodies and determine impairments. 

The subchapter would have two main components: 
1) 	 The first component would contain rules relating to conducting waterbody assessments and listing impaired 

waters, including the process used, public participation requirements, and EPA approval. This rule addition would 
document and codify Wisconsin's current process of conducting impairment assessments, which is currently not 
contained in code although it is a federal requirement. 

2) 	 The second component would establish new water quality criteria for a suite of biological metrics ("biocriteria") 
that are used for assessing attainment of Designated Uses for different waterbody types. These criteria represent 
critical assessment benchmarks for determining the health of the state's streams, rivers, and lakes. Biocriteria 
would be used to determine whether a waterbody should be placed on the impaired waters list. Codified 
biocriteria could also be used as confirmation of impairment for waterbodies that exceed nutrient criteria. Within 
certain limits appropriate to each waterbody type, waterbodies exceeding nutrient criteria but not exhibiting 
biological or recreational use impairment would not be considered impaired for purposes of the 303(d) list. 

The statement of scope for this rule, WY-23-13, was approved by the Governor on December 19, 2013, and published in 
Register 697 on January 14, 2014. The rule is expected to be a Level2, "moderate" ecqnomic impact. 

RECOMMENDATION: That the Board approve the statement of scope and conditionally approve the public hearing 
notice for Board Order WY-23-13 and notice of submittal of proposed rules to the Legislative Council Rules 
Clearinghouse. 

LIST OF ATTACHED MATERIALS: 
Statement of scope 
Governor approval of statement of scope 

Approved by 

Susan Sylvester, Bureau Director 

Ken Johnson, Water Division Administrator 

Cathy Stepp, Secretary 

Signature Date 

cc: Laurie Ross - AD/8 inda Haddix - LS/8 
Julia Riley- WY/3 

http://dnr.wi.gov/About/NRB/2014/Feb/Feb-2014-NRB-agenda.html











