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Natural Resources Board Agenda ltem

SUBJECT: Ratification of Department decision to issue a Stewardship grant that will prohibit two nature-based outdoor
activities (NBOA) on non-department land: City of Muskego, Waukesha County.

FOR: February 2013 Board meeting

TO BE PRESENTED BY: Lavane Hessler, Stewardship Local Governments Grant Manager
SUMMARY:

The Department is requesting that the Board ratify the Department's determination that the prohibition of two NBOAs
(hunting and trapping) is necessary to protect public safety on 3.66 acres on Big Muskego Lake in the City of Muskego,
Waukesha County. This purchase will provide boating, fishing, hiking, cross-country skiing, and nature enjoyment.

The Department has made the determination that the prohibition of hunting and trapping is necessary to protect public
safety because:

* The parcel is located within the city limits, is adjacent to roads, homes and commercial structures,

* The size, shape and location of the parcel,

* The parcel will be visited by users who have an exception of no hunting and trapping on the property, and
* There is a city ordinance prohibiting hunting and trapping in city parks.

The proposed grant of $88,120 will come from the Acquisition and Development of Local Parks subprogram of the
Stewardship program.

RECOMMENDATION: Ratify the Department's decision that the NBOA prohibitions are necessary for public safety for the
City of Muskego, Waukesha County Stewardship project.

LIST OF ATTACHED MATERIALS (check all that are applicable):

X Background memo [J Type name of attachment or type N/A if not applicable
[] Type name of attachment or type N/A if not applicable [] Type name of attachment or type N/A if not applicable
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CORRESPONDENCE/MEMORANDUM State of Wisconsin

DATE:  January 18,2013

TO: Natural Resources Board
FROM: Cathy Stepp, Secretary

SUBJECT: RATIFICATION OF THE DEPARTMENT’S DETERMINATION THAT NATURE-
BASED OUTDOOR ACTIVITY (NBOA) PROHIBITIONS ARE NECESSARY ON
NON-DEPARTMENT STEWARDSHIP LANDS

The Department requests that the Board ratify a determination that the prohibition of two nature-based
outdoor activities is necessary on a 3.66 acre purchase of land in the City of Muskego, Waukesha County.
The Department proposes to award a grant in the amount of $88,120 to the City of Muskego for the
purchase of land on which hunting and trapping will be prohibited to protect public safety.

L PROJECT DETAILS

Project Sponsor: City of Muskego
Seller: Boxhorn Gun Club
Grant sub-program:  Acquisition and Development of Local Parks

Project Description: The site consists of a paved parking lot, a boat launch, a storage warehouse and
1.5 acres of wetland associated with Big Muskego Lake. A map is attached as Appendix B.

Project Goals: The Boxhorn Boat Launch acquisition project meets the following goals:

s Provides new public land for nature-based outdoor recreation.

¢ Provides publically owned boat access to Big Muskego Lake;

o Implements recommendations from the City of Muskego Parks and Conservation Plan, 2012 — 2016.

Current/Prior Use of Property: The property was a privately owned boat launch leased by the City of
Muskego to provide boat access to Big Muskego Lake. The seller indicated he was not interested in
extending the lease. The City would like to purchase the property from the seller and continue public
access to Big Muskego Lake

Proposed Public Uses: The Boxhorn Boat Launch will be available to the public 24 hours a day, seven
days per week, and 365 days per year. Users will be able to boat, fish, hike, cross-country ski, and enjoy
nature. The City of Muskego anticipates thousands of visitors will enjoy this property annually.

Recreation opportunities include boating, fishing, hiking, cross-country skiing and nature enjoyment. The
Department’s analysis of the permitted nature-based outdoor activities is attached in Appendix C.

The public ownership of and improvements to the Boxhorn Boat Launch will result in a significant
expansion of hunting, trapping and fishing opportunities on Big Muskego Lake and in Waukesha County.
However, hunting and trapping will be prohibited on the property by city ordinance. The Department has
determined that the prohibition of these two nature-based outdoor activities is necessary to protect public
safety. See Appendix A for a summary of the Department’s determination. The memo attached from
Mary Rose Teves, as required by s. NR 52.04(2)(e), Wis. Adm. Code, describes the procedure followed
by the Department to make this determination.
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DETERMINATION

The City of Muskego has listed reasons for the prohibitions such as the size of the parcel, the
proximity of roads, commercial and residential buildings, expectations of visitors and the city
ordinance prohibiting hunting and trapping in parks.

The DNR regional Recreational Safety Warden determined that the prohibition on hunting and
trapping was necessary to protect public safety. The warden reviewed the following factors:
The primary purpose of the project;

An ordinance prohibiting hunting and trapping in city parks;

The expectation of visitors and user conflicts;

The size of the parcel;

Proximity to homes and commercial buildings;

Proximity to roads;

The intended recreational use of the property.

AN S

We are concluding that hunting and trapping prohibitions on this property are necessary to
protect public safety because the parcel:
o Islocated within the City limits;
Is very small (3.66 acres);
Has proximity to homes, commercial buildings, and roads;
Is a boat launch facility; and
Will be visited by users who have a reasonable expectation of no hunting or trapping on
a property of this type and in this location.

FINAL ACTIONS

Per s. NR 52.04(2)(d), Wis. Adm. Code, a copy of this determination will be provided to the
individuals who objected to a Stewardship grant award.

This determination is submitted to the Natural Resources Board as required in s. NR 52.04(2)(e),
Wis. Adm. Code.
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Appendix C

Knowtes-Nelson Stewardship Grant Program .

Public Safety Team Analysis of
Nature Based Qutdoor Activities on
Projects Purchased with
Stewardship Grant Funds

: S tewardship Rwv. Al 2041

NOTE TO DNR STAFF; This conyaled form wifl bo altachad fo lie WEPAYNBOA nolice that the DNR will publich when considaring a
raquest lor Slawardship gran! funding. Do nol Hsl Jacalion lomalion for the subjec! properly or the seller's name betause Wi cowls have
hald Ihat this informaiton I3 contidential unkit land ownership has ehanged hands.  CF Staff compiates the projac! proposal section prior o

Submilling lo pubko safaly teant for foviaw, _
PUBLIC SAFETY REVIEW TEAM °__

KYLE DRAKE ‘ 10-24-2012 '
, YT/
Reglonal Recreational Safety Warden Date Date
 PROJECT DESCRIPTION S e T
Appllcant/ Sponsor; Year of Application;
_CITY OF MUSKEGOQ 2012
Project Name: ) Primary Purpose: L Hebitat Areas X Local Parks
) () Natural Arens O Urban Rivers
BOXHORN LAUNCH O state Tralts [ Urban Greanspace
[ streambank Protaction

Praject Desuription:

Acquisition of 3,66 acres of property to devalop a public boat latinch on Big Muskego Lake. Launch Is already existent
on aile but wilf be improved,

FINDINGS OF FACT, .

The Cily of Muskago has appliad for Stewardship funding for the acquisition of & 3.66 acre property on Blg Muskego
Lake for a public hoat launch. The sita conslsts of a paved parking lot, 2 boat launch, & slorage warehouse and 1.5
acres of welland assoclated with Big Muskego Lake: No hunting or lrapping opperiunilies exist on the developed porlion
of the proparly and there Is no water on the properly. A clly ordinence prohibits hunting. Addillonally, there are naarby
rasidentlal and commerclal structures and state law prohiblis fireamn discharge and most rapping within 100 yards of a
dwelling devotad lo human eccupancy. The SER NBOA Public Safaly Team has deletmined thal tha prohibition of
hunting and trapping Is necessary fo protect public safely, However, the developmant of Ihls site for public recreation
will provide access to hundreds of acres of property open lo publlc huniing and frapping.

10




Proposed NBOA Prohibition or Restrictions

| Waleriowl X A MIA
Small Game X X NJA
Turkey 1 X X /A
Large Gama X X NIA ]
!

Public Safely Team Narrative: : ]
All types of hunting has been proposed to be prohiblled becausa the site will be a public beat launch and because &ll of
it falls within 100 yards of a dwelling devoted to human occupancy, The Public Safely Team agraes with this probition

as necessary to protact public safely, ;

Parcel Size, Shapa, and Topography: Deseribs the size, shape, and lopographyol’ tha parce and how § relales to
public safely for this aclivily on this sita,

The sita consists of a paved parking lot, & boat launch, and storage warehouse ang 1.5 acras of wetland assaclated
with Big Muskego Lake, No hunling opportunities exist on the developsd portion of the property. Additionaily State Law
prohibite firearm dlscharge within 100 yards of a dwelling, The dovalopment of this site wiil lead to access to hundreds
of acres of property open to hunting,

Public Safely Faclors Coneldeted: Check all that apply.
X The sponsor Is within lls own municlpalily boundary
X Parcel Is within 100 yarda of buliding devotad to human occuipancy
1 X Parcel I within 50 faet of the cenler line of highways & roads
1 Parcel Is within 1700 feet of school grounds, hospital, or sanatortum
X Ordinance exisls —
[ pischarge or carrying d weapon X Hunting within a paric O Throwlng or shiooling missiles, arrows, spears, elc,
O Parcel Is subjected to a non-sponsor ordinance
[T Parcel Is adjacent lo a parcet where the NBOA's to bbe prohibited already exists,
X Parcel Is adjacent to a puhlic waterway. i
X Visilor's expaclations of safety at the slle, which Includes user conflicts ihai may creals public safety lssues and i
impect ong or more NBOA's aclivities. Dasctiba: ,

{1 otner

Prohibition or Restriction Necessary to Protect Public Safety: X Yas I No




Waler . X N/A

Puhlic Safely Team Narrative:

1t has bsen proposed (hat trapping will be prohibited on the eite, Much of the sile Is developed/pavad. Addilionally
there will be a targe amount of pecple and dog feot iravel on (hé site. The Public Safely Team agraes with this
prohibilion as necessary to prolest public safety. '

Parcel Size, Shape, and Topography: Descrilie the size, shape, and topography of the parcel and how lis relates lo
public safely for this activity. . .

Tha site consists of a pavad parking tol, a boat Jaunch, and storage warehouse and 1.5 acres of welland asscclaled
with Big Muskego Lake. No lrapping opportunilles exist on the developed portion of the property. Per State Stalute,
thers are additional restdctions on irapping within 100 yards of a dwalling. Howavaer, the development of thls site wil
lead lo access to hundrads of acras of property open for trapping. ‘ )

X No Water On Site

Public Safety Factors Gonsldarad: Check ail that apply.

X The sponsor Is within its own municipallty houndary.

X Parcel Is within 100 yards of buliding devoted to human occupancy and per s, NR 13.{1)(0)(12), the Toliowing traps
are prohibited: contbear body gripping traps (with Jaws wider than 60 8q. inchas) and cable restraints,

X Qrdinance exisis that prohibits {rapping or some type of lrapping.

[ Parcel Is subjacted to a non-spanser ordinanca

O Percel Is adjacent to a parcel where the NBOA's o be prohlblied already exists.
X Parcel Is adjacent to a public walerway,

X Visltor's expactations of safely at tha site, which includes user conflicts thal may create public safaly lssues and
Impact one or more NBOA's aciivilles. Describe! ’

¥

O other

Prohibition or Restriction Necessary to Protact Public Safety: X Yes 0 nNo
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ng:
Shore . one Per state regulation

Boat : ong Per siate regulalion

Public Safely Team Narrative:

Thera I no water on the sile but ItIs adjacent to Blg Muskego Lake. Fishing will be allowed from shore and the hoat
launch provides fishing accéss to Big Muskego Lake. Howavar, no fishing will be allowed by boat In the boat {aunch
area,

Parcel Size, Shape, and Topography: Deseilbe the size, shapa, and topography of he paccel and how it refates to
public safety for this aclivily.

The site consisis of a paved paridng lot, a boat launch, and storage warehouse and 1.5 acres of welland assaclatad
with Blg Muskego Leke, Fishing will be aflowed from shors but nol {rom a boat In the boat launch area. The
dovelopmant of this site will lead to access to hundreds of acres of flshing. .

X No Water on Site

O Public Safety Factors Conslderad; Gheck eil that apply.
3 oOrdinance exists ~ O
O Parcel le subjectad to a non-sponsor ordinance

O Parcel is adjacent to a parcel where tha NBOA’s to be prohibited already exists.
X Parcel Is adfacent to a public walerway.

L1 visitor's expactations of safely at the site, which Includes user confiicts that may create public safely Issues and
Impact one or more NBOA's acliviiles. Describe:

O other

Prohihition or Restriction Necessary to Protact Publlc Safely: O Yes o

13




-HIKING

Qu-Trall , N/A MIA
Off-Trall Nons All yoar

Publle Safety Team Narrative:
No prohibitionfrestriction requested,

Parcel Size, Shape, and Topography: Describe the slze, shepe, end lopagraphy of the percel and how it relates to
public safaly for this activity.

Public Safaty Factors Considersd: Check all thet apply.

O Parcel is subjacted to a non-spenser ordinance

O Parcel is adjacent {o & parcel where tha NBOA's to be prohiblted already exlsls,
I Parcel Is adjacent to a pubiic waterway.

D Wisitor's expectations of safely at the site, which includes user confilels that may create public safely lssues and
Impact ore or more NBOA's acilvittes, Describe;

O other

Prohibition or Restrictlon Necassan/ to Protect Public Safaty; 1 Yes CiNo

CROSS COUNTRY SKING "

Oft=Trall {un-groomed) Mone Winler
On-Trall (un-groomed) - .| N/A - | NA
On-Trall (gropmied) - NIA ' NIA

Public Safety Team Narrative:
No prohibition/restriction requastad.

Parcel Size, Shape, and Topography: Dascribe the size, shape, and topography of the parca! and how il refates o
public safely for thls aclivily,

Publle Safety Factors Consldared: Check all that apply.

D) Parcel is subjected ta a non-spansor ordiance

[m} Parcel Is adlacent lo a parcet where lhe NBOA's to ba prohiblted atready exists,
O3 parcel Is adjacent to a public waterway.

3 Visitor's expoctations of safety at the sile, which Includes user conflicts that may create public safety lssues and
impact ona or more NBOA’s aclviiles. Describe:

O other

Prohibitlon or Resttiction Nacessary to Profect Publlc Safety: ] Yes 1 No

14




- - .COMMON COUNCIL - CITY OF MUSKEGO
"ORDINANGE #1357 .

AN ORDINANGE TO AMEND CHAPTER 26
SECTION 26.02 (1) (m)
OF THE MUNIGIPAL CODE OF THE CITY OF MUSKEGO

{(Hunting and Firearms)

' THE COMMON COUNCIL OF THE CITY OF MUSKEGO, WISCONSIN DO ORDAIN AS
FOLLOWS:

SECTION {; Chapter 26, Saclion 28.02 (1) {m), of the Municipal Code of thé City of Muskego Is
hereby amended to read as follows:

26.02 RULES AND REGULATIONS

(m) Hunting and Firearms - it shafl be unfawful in any park to hunt, trap or pursue wildlife at any
time. No person shall use, carry or possess firearms of any description or ainiftes, spring-guns,
bow and arrows, slings, or any other forms of weapons patentfally Inimical to wildlife and
dangerous to human safety, or any Instruments that can be loaded with the fie blank cartridges,
or any kind of trapping device, Shooting Into park areas from beyond park boundaries s
prahibited.

This code section shall not supersade concealed carry law a8 provided In 2011 Wisconsin Act
35, Hunfing and trapping shall be allowed on certain city-owned lands in accordance with
Wisconsin Department of Nalural Resources regulations and Cily policies where approved
separately by Common Councif Resolution. -

SECTION 2: The several sections of this Ordinance are declared to be séeverable, Ifany
section or portion thereof shall be declared by a deciston of a court of compatent jurisdiction to
be Invalid, unjawful, or unenforceabls, such declsion shali apply only te the specific section or
portion thereof directly specified in the declsion, and not affest the validity of all other provisions,
sections, or portion thereof of the Ordinance which shall remain In full force and effect. Any
other Ordinance whose terms are In canflict with the provisions of this Ordinance is hereby
repealed as to those terms thal confiict.

SECTION 3: This Ordinance shall be in full force and effect from and after Its passage and
publication,

PASSED AND APPROVED THIS __28™ DAY OF __ FEBRUARY 2012,

CITY O MUSKEGO

- CI:'( v
Rathy Chi?m' Mayor

ATTEST: _ First reading: 02M14/2012

Clark-Treasurar!

02112 -
Notice of Newly Enacted Ordinance-Published: March 8,'_2012
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" Kaemmerer, Daniel E - DNR

From; Craig Anderson <CAnderson@cityofmuskego.org>
Sent: Friday, November 09, 2012 8:36 AM

To: Kaenvmerer, Daniel £ - DNR

Subject: FW: Boxhom/DNR Grant-Ordinance

Hi Dan,

Will the below emall from our city attorney do?

Thanks,

Cralg

From: Cralg Aﬁde}'son

Sent: Wednesday, November 07, 2012 1;42 PM

To: Kaemmerer, Danlet E - DNR (Danlel.Kaenmerer@wisconsin.goy)

Subject: FW: Boxhorn/DNR Grant-Ordinance
Hi Dan,
Will this suffice from our clty attorney?

Thanks,
Cralg

Frotn: Don Molter [mailto:dmolter@ammr.net]
Sent: Wednesday, November 07, 2012 12:43 PM
To: Cralg Andlerson

Cc: Kathy Chiaverottl; Sharon Mueller

Subject; Boxhom/DNR Grant-Orcinance

Dear Cralg: .
Par your correapandence of Moveraber 8, 2012,  have reviswed tha ordinance In quastion and we have dlscussad the
same. Allhough | did nol drafi ihis ctdlnance and | da not believe that | previously reviswed the same, my understanding is as lollows:

1. Generally, it Is unlawiul to huri, &zap or pursue wildiife In any Muskego Pack,

2. That pursuant to tha second paragraph of the ordinance, Section 28.02(1}(m}, hunling and {rapping may ha allawed on
cerlain Gily owned landa if it Is done in accordance with Wiscansin Deparimeryt of Natural Resources regulatlons and if
the Comtnon Gouncll has approved a resolution allowing for the sama.

3. {tisny undersianding {hat this questicn has arlzen as to lhe grant appiication for DNR funds conceming the Boxhiom boal
ramp aren and that the Cily dees not ailow huniing or trapping In this ares and does not plan on adopiing sucha
resolulion in the fulure.

If you have any furlher questions, please call.

Sincerely,
Don

Donald 8, Malter, Jr,

Arenz, Moller, Macy, Riflie & Larson, S.C.
720 N, Eas! Avanua

P.O. Box 1348

Wautkesha, W 53107-1348

Phone; (202)548-1340

Fax: {262)540.9211

Thisyressage orlginales from the law firm of Arenz, Moller, Macy, Rifle & Larsen, S.C. H contains fnfonnalion that may be confidenilal
of privileged and is intended only for the Individual or entlly named above. It Is prohibited for anyone else lo discloss, copy, distibute of

! | 16




Appendix D
State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE: Januney 10, 2013

TO: Lavane Hessler - CF/2

PROM: Dan Kaemneror - SER

SUBJECT: NBOA News Relense/Announcomont Comment Peviod Closwro and Approval
PROTECT NAME:  City of Muskego, Boxhotn Bont Lawsch '
Tho Boxhorn Boat Launch Iand nequisition Stewardship grant proposal was requited to meet the public i |
notice requirements in ch, NR 52.04. The public notice was posted on GovDelivety on December 12,
2012 and the fiftcen day public review period ended on January 8, 2013,

The Department received one comment concorning this proposal wiich is summarized below:
Summary of comnents: One citizen did not want the Clty of Muskego to own the launcl bacanso he

questioned theli monngement and maintenance of the Inwinch. Instend, he wanted the Department to
purchase tho boat faunch,

In conclusion, the Depnrtment hos mef the public notice requirements for Stewardship land ncquisition

geant proposals.
QMJ & /W-/ g ‘/1 0/;7.0 13
Signaturo of Contnot Person Date '

NBOA Public Notice Cortification:

(lasgroaddiyes

Mary Réso Teves, CF Burean Ditcetor

Nteryeled
Paper
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WDNR News Release - City of Muskego seeks grant for acquistion of land -~ . Pagelofl

_Appendix E

Wisconsin Department of Natural Resources

City of Muskego seeks grant for acquistion of land
N_c_ws Release Published: December 12, 2012 by the Central Office
Contact(s): Dan Kaemmerer, Community Services Speéialis;t, (414) 263-8704

MUSKEGO, Wis, — The Cltsr of Muskeéo has applied for a 50  percent matching grant from the
Knowles-Nelson Stewardship Program to help buy 3.66 acres in the City of Muskego in Waukcsha
County, The City of Muskego will provide match to the grant award.

The property is being acquired to provide an improved public boat launch on Big Muskego Lake and
will include the activities of fishing, hiking, cross-county skiing, and nature appreciation. DNR is
proposing to make the determimation that the prohibition of hunting and trapping is necessary to protect
public safety, based on the size of the parcel, the proximity of roads, commercial, and residential
buildings, expectations of visitors, and a city ordinance prohibiting hunting and trapping within the patk.

DNR’s initial assessment of allowed Nature Base OQutdoor Activities (pdf) may be downloaded from the .
Stewardship Public Notice Website or you may request a hard copy by contacting the project contact
listed below, Public written comments on the proposed scquisition can be mailed to Julie Sauer,
Administrator, Division of Customer and Employee Services, care of Dan Kaemmerer, Community
-Services Specialist, Wisconsin Department of Natural Resources ~ Southeast Region, 2300 N, Dr.
" Martin Luther King Jr. Drive, Milwaukee, W1, 53212 or sent by email to
Dan. Kaemmelel@Wmconsm Gov,

If you have questions about this project Dan Kaemmerer can be reached by phone at (414) 263-8704.
Written comments will be accepted through Jan, 8, 2013, In accordance with s. NR 52.04 (2) (b), Wis.
Adm. Code, objections about the prohibited activities on this property must show the proposed
prohibition to be inconsistent with s, 23.0916 (2) (b), Stats., and s. NR 52,05, Wis, Adm, Code,

To receive e-mail notices of Stewardship Grant project news releases, please snbscribe by putling a
check mark by DNR Stewardship News under the News & Announcements heading,

i

The Official Internet site for the Wisconsin Department of Natural Resources

101 8. Webster Sh;eei PO Box 7921, Madison, Wisconsin 53707-7921 . 608.266,2621

- . 18
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Appendi)i F

4701 DEPARTMENT O NATURAL RESQURCES NR 52,03
Chapter NR 52
STEWARDSHIP LAND ACCESS
NR s2.0¢ I’lllmg and applicablfity. NR 5204 Public notics,
NR 5302 Daflnitlony, NR 32035 Heterat + bodrd detenminatl
NR 52,03 Oeneral provisions.

NR 52,01 Purpose and applicabllity. (1} Purwantios.
230916, Seets,, fands acquired in whole or in part with funding
from the stewardship program are open for publio hunting, tap-
ping, hiking, fishing and cross counfry skiing wmless publtle access
15 prohibited pursunut to this chapter. Decisions to probibit publio
fccess for theso activitles witl bo roviewed by the department
using professional judgment and will bo based on sound science,
teghtimato safety issuss, factuel data and relevant infonnatfon, A
resiriction of a nature based outdoor activity may be considered
a prohibiilon If the restriction prevents a najor or a significant
smount of the natire bnsed notivity from occurring.

{2) The purpass of this chapter is to implemont 5. 23,0916,
Stas,, which directs the depaniment {o establish standneds and crl-
terin for prohibiting public access for hunting, fishing, trapping,
Itking and cross-couniry skiing, defined as nature based outdoor
sctivities under 5. 23.0916 (1) (b}, Stats. This clinpter applies to
1aad ncquired in whole or in part with funding from the steward-
ship progeam under 35, 23.0913 and 23.0917, Stats. The rules in
this ehapler are Intended fo maximize the number of compatible
users and uses, to the extent practical, on fnds subject to s,
23,0916, Stats,

(;:? Parsuent to s, 23.0916 (5) (n), Snig,, the natural resources
board has determined thot ss, NR 1,61 and $1.07 (3) (e) govem
public access on ail ather ands funded in whole or in part with
funding from the stewnedship program under ss. 23.0915 and
23,0917, Stats., thnt are not referred 1o in sub, (1) or (2).

Mlztory: CR69—077; v, Reglater July 2010 No. A58, efT, 8-1-10,

NR 52,02 Definitions. In this chapter

{1) “Accommodate usership patterns™ menits to consider the
factors found In s, NI 52.05 (1) (c) when making a defenniiation
to proliibit an NBOA.

(2) “"Depariment” means {he Wisconsin department of naturat
recources

{3) “Depariment land™ means land acquived by the depart-
ment In fee title, or with an ¢asement on former managed forest
land on ar after October 27, 2007, with stewnrdehip program
funds under s. 23,09 17, Stats,

84} “Pormer managed forest Inied has the meaning given in s,
23.0916 (1) (n), Stats.

{8) *Hunfing” means shooting, thooling af, tnking, catching
or kitling any wild animal, other than by trnpping, or pursuing for
the purpose of shooting, shooting at, taking, catehing or killing
any wild animal. .

(8) “Matural values” has tho meaning given in 8, 23,27 (1) (),
Stats,

{7} “NBOA” memis the noture based public outdoor activity
of hunting, fishing, trapping, hiking or cress—couniry ekiing as
described in s, 22,0916 (1) (b), Stats,

{8) “Non-department land" means land acquired In fee title,

or with an casement on former managed forest Jand on or after -

Octobor 27, 2007, by a non-profit conservation organizaiion or
local unit of govemment with the assistance of'a stewardship pro.
gram geant sinder s, 23,0917, Stats.

(9) “Primary pupose® means the recreationat ar conservation
purpase for which the property is being acequired as guided by ss,
23.09 (2), (20) (am),23.0913, and 23.0917, Stais., by 5. NR 51.05,
and by stnte, regionn] or local plans that suppart the project.

{10) “Prohibit recess for an NBOA” means not fo allow the
activily In ia entirety, or to resirict the aclivity 30 that n mnjor or
significant amount of the activity is not allowed.

NMoter At resticilon ofan NBOA fordi vied Taml mana
mamukm%mﬁ ary;‘rohibmm urm'pﬁn‘:"gff el ol

{11) “Stewnrdship program” means the Knowles—=Nelson
glcwardshlp Program authorized under 53, 23,0915 ond 23.0917,

tats,

(12} “Unique animal or plant communtty” means a naturel
community composed of different plant and antmal specles, atong
with thelr assoctated geologleal and archacological features, that
exist together in a specific area, tino and habital, A uniqua hoimal
or plent communily iz one identified as endangered, throatened,
rars or ¢cologieatly sensitive. A unique plant or antmal comimu-
nity may also be critical species habitat oran ecologicnl reference
aren. The sotwees for identifying unique anima] and plant com-
munitics include reports or drtabases, such as the natural beritnge
inventory, wildlife action plan, reglonat planning commission
veports or olhier publications rountinely referonced by conservation
blologists, Individual gnme species shnil not be considered as
unique animnl specles for purposes of his chapter.

Nutet References b3, or coples ofsuch dalabases, pubtieations and reports may
be viewed of cbinined af the Depariment of Nulural Revoureds, Bueesu of Prdan.
gered Resources, 101 S, Webaler Strest, PO Box 7921, Madiron, W 337677921,

Histary: CR09-077 er, Meplster July 2010 No, 635, eif. 8-1-£0.

NR 62.03 GQeneral provisions, (1) DepARTMENT LAND,
(n) All depnrtwient lend transactions are subject to &, MR L41.

{B) The depariment shall incorporate an evaluation of the
requitements of 5. 23.0916 (3), Stats,, In master pinns under oby,
NR 44, feasibitity studies nnd other planning documents that
include land acquisition as an Iniplementation stratagy, This para-
graph applies to new plans as well as any plan updnies that niay
be underiaken for exfsting dopariment projects thet nre suhject to
8. 22,0916 (), Stais,

(2) Non-peparTMENTLAND, In addition to the requiremients of
ch. NR 51, stewardship program grant applications to acquire
non-dopariment Iands subject to s, 23,0916 (2), Stats,, shalt
include all ofihe following:

(n) A deseription of tha public vses proposed for the praperly
baing required and & cheeklist indicating which of tlie specliic
NBOA& shall b permitted on the property. The checklist sholl be
in a format determined by the department and shall include a2 a
minimuin;

1. An indication ns fo whether a specific NBOA afiali be
nltowed on the property.

2. For hunting, the checkiist shal] inolude information for
nltowing wnterfowl, small game, turkey and big gamo huuting and
ghalt includs gun nnd nrchery hunting,

3. Tor trapping, the checklist shall include infornation for
alfowing wnier trapping and upland rapping.

The Wheansin Adminisimtiva Coda on this web alte Is cutrent througt: the fast published Wiaconsin Rapistor. Ses also Ara the Cades an this
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4. Por fishiug, the cheoklist shall include information for per<
miiting shore fishing and boat fishing,

5. For hiking, tho checklist shall Inolude information for
attowing tcafl hiking and hilking of-tenld,

&, Por cross—country skiing, the cheoklist shall include infor-
mation for allowing groomed trait skilng and off—tratt skling.

(b) An explanation of tho pHinary purpase for the aequisition,
‘The primary putpese for the acquisition shall be based an s, 23.09
@, 20) (amg, 23,0915, or 23.0917, Stats,, and 8, NR 51,05 and
on slate, regional or focat plans that support the nequisition, Tho
epplication shall include the name of the le balng used and a
dl:scriptlon of the formal or infonnal public input received.

(©) A description of the NDOAs to be prohibited an the prop-
erty and tha teagon for tho prolsibition. The reasun for ihe prohibi.
tion shal be consistent veith 5. NI 52.05 and the applieant shall
address in the application the speoifie factors in 5. NR_52.05 (lat
apply.

{3} DETIRMIMATIONS MADE IN ACCORDANCE WITH S, D098,
STATS, AND 3. NR 52,05, (8) When a defermination has been ninds
in accordance with 5. 23.0916, Stafs,, and 5. NIL52.05 to prohibit
one or mors NBOAs on doparlment Innd the feasibility study and
nwster plan for tho project where lho NEOA will be prohiblted
shall be amended to describe flie prohibited activity and » mute
change may be inftlated to enforce it

(b) The stewardship prant contrasts executed batween the
department and aponsor under s, NR 51,07 that ace subject to 8,
23.0916, Btals., and this chapter, shat] describa any determination
to prohibit ane or moro NBOAs and requirs the spenser to coninot
the department if any of the factors kentlfled In s, NR 52,05
changes such that a prohibltion may benecesaary, or is no longer
neeessnry. Tho depariment slinl] ovaluate those changes (o deter
mine the applicabillly to this chapter,

. {4) Publlo use of Jands purchased In whole or in part with
funding from the stowardship program under 5. 23,0917, Stats,,
shall be subject {o all appticable federt, stat and Jocal Tnwa;
ineluding bul not imited (o tho publis trust dostrine,

5) Contribulions of separto property used as sponsor nuateh
under subel, T of ch, NR 51, are not subject io this chaprer.

{6} An organization with an fdentifled pollct prohibiting or
resiricting one or moro NBOAs must comply with the provisions
of this chapter regardiess of tho organization's poticies,

Hhslory: CRO03-071: er. teglster July 2000 No. 653, &, 8+1-10,

NR 52.04 Public notics, (1) In nddition to the public
notice requirements of ch. NR 150, the department shall provids
individual natification over the intemet to any porson requesting
to recalve a notico of any praposal to prohibit an NBOA on depart-
ment or non~depariment land subject to 5 23,09t6 (2) or (3),
Stats, Any public notice regarding o proposal fo prohibit an
NBOA shall Inclide atl of the followlng:

{a) The name, address snd phone number of the depariment's
contaot porson for the project, )

(b) The checklist described in s, Nit 52,03 (2) (a).

() A summary of the NBOAs to ha prolilbited nad the factors
that were consldared under 5. NR 52,05,

Ed) Tho department’s injfial assessment of the proposal io pro-
hibit the NBOA. pursunnt to 5. 23.0916 (2) (b) orif!) (b), Stats. The
department’s assessmont shall Inoluds an_ovaluation of 5, NR
32,03 (1) (a) to (o) and shall involve flie depnrtment's resource
;nanlagument profesalonals et the local, reglonal and statewide

evel,

{2} (a) Publio comments conceming ttxe proposat to prohibit
an. NBOA shall bo submilted in writing to the depardment, The
comment perlod shall be 15 business days heginning on the day
Immediately following fhe day tho depariment sends out the
notice efectronically, '

WISCONSIN ADMMNISTRATIVE CODE 416-2

(b} ObJections must show the propased prohibition of an
NBOA to be Inconsistent with s, 23.0216 2) (b) or (3} (b), Stata.,
and 5. NR 52,05,

(c) Ifancbjection Is recelved during the LS business day com-
nient period the department shall have up 1o 15 additional business
days followlng the closo of the comment period to evaluate the
public comment, inoluding any objections. The depattment shall
contact attyono that submitted an objection under par. (a) and the
person that requested tha stowardship progrmmt funding to nolify
them that the objection was recoived and to gain moro Information
about the proposal lo prohibit an NBOA.,

{d) The degartment shall ereate a wrilten summary of its deter-
mination on the pmll:;osal to prohibit one or niore NBOAs at the
conclusion of the public comment and evaluation periods in pars,
(c) and (d). The department’s wrilten determination shatt be based
on 9, 23.0916 (2) (b) or (3) (b), Stats., and 5. MR 52,05 and the
dePaNmum shall provida il wriiten surmary io anyone that sub-
mitted an objeotion in necondarce with par. g), and to the person
that requoated the stowardship progeam funding.

" (6) The department shall submit to the natursl resources board
for each regularly seheduted meeting a roport that svmmarizes
detorminations made under pay, {d), The report ahall contaln the
Informatton mads avallable to the pubile under s. NR 52.04 (1,
publio comments, Including any objections, gathered under 5. NR
52,04 32), annd the departiment’s weitten determination miade wider
par. (d). The depariment shall deliver the report to the notural
resourco board and make the Informatlon availsble to the public
over tho infemet at least five working days g‘r;ccding iho nextreg-
vlarly scheduted meeting of the board. The natural resourees
board shall allow public paiticipation 1o receive publio testimony
regarding the deparinient’s delenminntions and voto whether to
ratify prohibitions on non—deparintent land that eppear on the
menthly report,

Historyt Rt 09-077: crs Reglster July 2020 No. 655, ¢l 8~1~10,

NR 52,06 Natural resourcas hoard detarminalions,
{1} In accordance with 5, 23,0916, Stats., tho natural resourcas
board has datermined that it Is necessary o prohibit one or mors
NBOAs on department ot nion-department fand Ror ane or more
of e following reasons Usted befow. In accordance with s, 15.05
( (b?, Stats., the depariment shall mske administetive deler-
minations for each (ndividual propesal to prohibit an NBOA,
under the direction ef the board, uti!izlnﬂlw tocoss established
i[g 58, NR. 52,03 and 52,04, anrd based on the following reasons and

clors,

(a) To protect public safbty. One or miore of the faclors to con-
sides when ovaluating a proposal fo prohibit an NBOA to prokect
publle safety jnclude;

L. The primary purpose for the project.
2. Laws and ordiances that may impact one or nore NBOAs
on the property.

HNote: NEOAs may bo affected by focal Iawa or ondlances and miay changa of
lecat [nvrs or ordInanses change,

3. User conflicis that mny creato publio safety Issues ond
impact ono or moro NBOAs ot (e propenty,

4. The physicel chamotoristics of the proparty lucluding size,
shape, groundeover, fopography or proximity to inhabited buitd-
ings that crento publio safoty issues and influence NBOAs on the
property,

3. A praposal to prohibit ane or mure NBOAs on a pareel 5
acres or smalfer, located within the boundarfes of sitles and vil-
Inges, shall bo detormined {o be necessary n onder to protect pub-
li¢ safety and shatl not be subject to 5. NR 52,04 unless:

8. The parcel {s adjacent to a parce! whcre tha NBOAs to be
prohibited alroady exist or;

b, The parcet Is adjacent to a publio watervay.

(b To protect 8 unlque nnimal or plant community. Ona or
maore of iho factors to consider when evaluating a proposal to pro-
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hibit an NBOA fo protect a unigus animnl or plant community
fnclude:

b, Tl primary purpose (or the profect,

2. The necessily fo prohibit an NBOA te protet and cnhanco
the biologleal diversity, composition and ecologicat lunctions of
nofural communilics exhibiting relatively litle human distur-
banca or that have the capachy to be easily restored o such ¢ondi-
tions,

1, The potential for an NBOA to{mpact the natur] vafues of
the site, recording to 3, 22.28 (J), Stats.

4. The potentinl for an NDOA to accelerate or increase over
time and couse damage (o the natwral vahtes of 4 site,

5. The potentin! for in NBOA ta ingrense the risk of penching
aro plant or animat species, or the removal or destmction of mre
geological or archealoglent features,

() To accammodate usership pnitems. Ona or more of the fac-
tors to conaider when evaluating the necessity to probibit nn
NBOA to accommodate usership patterns include:

DEPARTMENT OF NATURAL RESOURCES

NR 52.05

1. The primary purpose for the project.

2, User incompatibility nnd how this incompatibitity may
lead o the primary purpose of the praject being significantly
altered or curlaifed,

3. The compluxity, feasibility, procticatity and cost offective-
ness of separnting activitles by time and space or any other manner
that might mitignlo user incompatibllity and or reduce the need for
enforcement,

4, The size, shiape and location of the property as well ag sur-
roynding land uses, including the use of public tands immediatoly
adfncen! to te proparly which may or mny not iave been funded
with atowardship funds. The use of adjacent Innds shall nol bs
vzed as tho yole factor in making 8 determination to prohiblt an
NBOA fo accommodate usership patterns,

5. The mix of NBOAs at the location of fhe propery that, to
the extent practicable, will provide a qualily experlencs for nil

campatible users and uses.
Ithioryr CIt 89077 on Reghiter July 2010 No, 635, off, 8-1-10,
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