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SUBJECT: Request Approval of the Department's proposed amendment to the Land Acquisition and Sales Handbook to

include new policies the Department and Natural Resources Board will follow when making land available for sale in
accordance with s, 23.145, Wis. Stats.

FOR: December 2013 Board meeting

TO BE PRESENTED BY: Kurt Thiede, Land Division Administrator, Doug Haag, Bureau of Facilties and Lands

SUMMARY:

Wisconsin Act 20 contained a provision requiring the Natural Resource Board to make 10,000 acres of land available for
sale by June 30th, 2017, The law further stipulates that the land must be outside of Department project boundaries
established on or before May 1st, 2013. The Department has drafted an amendment to the Land Acquisition and Sales
Handbook to guide the Department and the Natural Resources Board through this process and is seeking approval of the
policy from the Natural Resources Board.

The Department shared this draft policy with the public at five public information meetings which were held on October
28th 2013. The locations of the hearings were; Eau Claire, Fitchburg, Green Bay, Rhinelander and Waukesha.
Approximately 22 people registered at the public meetings. A few asked a variety of general questions at the meeting.
Four people at the meeting submitted written comments. The Department also posted the draft policy on the

Department'’s public comment web site for three weeks and received several additional comments about the policy by e-
mail.

RECOMMENDATION: The Department recommends your approval of this policy.

LIST OF ATTACHED MATERIALS (check all that are applicable):

Background memo [ ] Type name of attachment or type N/A if not applicable
[C] Type name of attachment or type N/A if not applicable . [] Type name of attachment or type N/A if not applicable
Approved by Signature Date

Steve Miller, Bureau Director ‘{/}// % //4/ % / é; - /J z

Kurt Thiede, Administrator M ////5//3

Cathy Stepp, Secretary 7 /}7// M ﬁ’_‘)’/ M L lv/ /‘7 / 13

cc: Board Liaison — AD/8


http://dnr.wi.gov/About/NRB/2013/Dec/Dec-2013-NRB-agenda.html

State of Wisconsin

CORRESPONDENCEF/MEMORANDITM

DATE: November 14, 2013 FILE REF: [Click here and type file ref.]
TO: Matural Resources Board
FROM: Cathy Stepp

SUBJECT: Policy on Sale of State Lands

Wisconsin Act 20 contained a provision requiring the Natural Resource Board to make 10,000
acres of land available for sale by June 30, 2017. The law further stipulates that the land must be
outside of Department project boundaries established on or before May 1, 2013, The
Department has drafted an amendment to the Land Acquisition and Sales Handbook to guide the
Department and the Natural Resources Board through this process and is seeking approval of the
policy from the Natural Resources Board.

This exercise will allow the Department to realign ownership of some land with conservation
partners and private citizens that are better suited to manage the land. We have already heard
from some municipalities and citizens that would like to take over ownership and management of
a few parcels of land that the Department owns but does not actively manage.

This effort has also resulted in the Department upgrading its information technology applications
so that surplus lands identified through this process or that might be designated by the Natural
Resources Board for sale in the future can be tracked and marketed more efficiently. This
technology upgrade will ensure that future recommendations by the Natural Resources Board to
sell or trade land will be carried out in an efficient manner so that the Department does not spend
staft time or financial resources managing those lands.

The Department shared this draft policy with the public at five public information meetings
which were held on October 28, 2013. The locations of the hearings were; Eau Claire,
Fitchburg, Green Bay, Rhinelander and Waukesha. Approximately 22 people registered at the
public meetings. A few asked a variety of general questions at the meeting. Four people at the
meeting submitted written comments. The Department also posted the draft policy on the
Department’s public comment web site for three weeks and received several additional
comments about the policy by e-mail.

A summary of the most common questions we heard and a general response to those questions is
attached to this memo.

The Department believes this draft policy to be an efficient way to identify, evaluate and market
surplus lands. The policy ensures that all actions taken by the Department and the Natural
Resources Board will be shared with the public and sales resulting from this policy will lead to
management efficiencies that will be beneficial to the Department over time.
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Land Sale Questions Received During Public Comment Period

Q: Why is the DNR selling 10,000 acres of land?

A: Per 2013 Wisconsin Act 20, the Natural Resources Board is required to offer for sale at least
10,000 acres of land located outside of project boundaries by 2017.

Q: Why aren’t the proceeds from these sales going back into the Stewardship fund for future
land purchases?

A: Per 2013 Wisconsin Act 20, the State is required to use the proceeds from the sales to pay off
existing Stewardship debt.

Q: Why aren’t Non-Profit Conservation Organizations (i.e. The Nature Conservancy) included
in the initial direct marketing strategy with Counties and Wisconsin Tribal Nations?

A: The Department has to give equal opportunity to all private citizens and groups interested in
purchasing these lands.

Q: Why can’t Municipalities and Conservation Organizations use Knowles Nelson Stewardship
funds to help purchase land being offered for sale?

A: One of the objectives of this legislation is to sell land that is not needed for conservation and
recreation purposes and to use the proceeds to pay down Stewardship program debt. Giving a
stewardship grant to purchase this land would not result in the reduction of debt as a result of the
sale.

Q: Would it be possible for government agencies and tribal nations to have ample notification
about properties so they have time to raise enough funds or budget for the purchase of land they
are interested in?

A: Yes, the Department will be able to work with these organizations to finalize transactions
that fit within their budget and timeframes. However these expectations must be reasonable.

Q: Will gifted lands being included in these 10,000 acres?

A: Some lands gifted to the Department are outside project boundaries. Some gifted lands are
completely land-locked and the Department and the public have no way of accessing these lands.
Each parcel of land is being carefully researched before being considered for possible sale, If the
land has any deed restrictions, use restrictions, specific donor intentions or reversionary interests
the land will not be consider for sale. The purpose of this exercise is to sell lands that have little
or no value to the Department’s mission and each parcel will be looked at very carefully to be
sure that the potential sale does not conflict with previous intentions of the donor or funding
partners.




Q: What kind of evaluation will DNR staff do to determine if the land parcels are really needed
for conservation purposes?

A: Department field biologists and real estate staff will evaluate all parcels recommended for
sale for their recreational, environmental and natural resource values using Department plans,
studies and data bases as well as the plans and conservation activities of others as the basis for
their evaluation. All parcels will be located outside of established Department project
boundaries.




Land Acquisition and Sales Handbook
Chapter 50; Sale of State Lands

Sale of Land under the Authority of s. 23.145, Wis. Stats,
L Introduction

2013 Wisconsin Act 20 directs the Natural Resources Board to make at least 10,000 acres of land available for sale by June
30,2017, The law stipulates that land being offered for sale shall be under the jurisdiction of the Department and located
outside of project boundaries that were established as of May 1, 2013. The law further specifies that net proceeds from the
sale of the land shall be used to repay outstanding public debt. For the purposes of this sub-chapter net proceeds shall be
defined as the funds remaining from the sale of any parcel of land under this sub-chapter aﬂer aIE marketing, closing and title
transfer costs incurred by the Department for that specific land sale have been paid.

The purpose of this sub-chapter is to establish the policies and procedures the Department and the Natural Resources Board
will follow to implement this law,

1L Priority for Sale of Land

The Priority for sale of land under this sub-chapter shall be as followsj:=

1.
2. Private sale for trespass or boundary settlement or with ad]acent p| operty owner under special circumstances.
3. Public sale to the general public.

I11. Process to Recommend Lands for Sale

A. The Bureau of Facilities and Lands, Real Estaté Séctio:ﬁ Ehal],faciiitate the land fsfalé fecommendation process and
shall do all of the following: :

1. Analyze parcels of !and fq; _p_o_smb]e sale that meet somc or all of the following criteria:
s  Parcels of [and out51de of a prOJect boundary’ wzth difficult or no access for the Department for management
purposes . ..
e Parcels of land outside of & prOJect boundary thh limited or no public access
s Parcels of tand out51de of a: pa OJect boundary that have llmlted pubhc recreat:onal or natural resources value
e Parcels of Iand that h.é.v.e been 1dent1ﬂed for sale as a result of a Natural Resources Board action
- e Parcels of Iand'recommended for saie as a result of a master planning process or other Department action.

NOTE “Qutside of a prOJect' boundat y” means a project boundary that was established by the Department on or
before: May 1,2013. i

2. Solicit and collect all comments, reviews, and recommendations from alf appropriate Department bureaus and
divisions regarding any potential land sale under this sub-chapter (see Section 11 B).

3. Solicit comments ﬁ‘(_)iﬁ local governments and sovereign tribal nations about parcels of land proposed to be sold.

4. In conjunction with appropriate Department staff seek federal agency approvals if parcels of land proposed for
sale are federally encumbered (see also Section VII in the Surplus Land Sales sub-chapter),

5. Establish minimum selling prices for each parcel of land designated by the Natural Resources Board for sale
according to procedures established elsewhere in this sub-chapter (see Section V).

6. Coordinate the review and approval by the Natural Resources Board of all parcels of land proposed for sale in
accordance with s, 23.145, Wis. Stats., (see Section V).
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Land Acquisition and Sales Handbook
Chapter 50: Sale of State Lands

9.

Carry-out the sale methods as directed by this sub-chapter and/or any specific directive of the Natural Resources
Board.

Maintain, and make available to the public over the internet, a computerized listing of all parcels of land
evaluated for possible sale, all final recommendations of the Department regarding the sale of those parcels of
land, an inventory of parcels of land approved by the Natural Resources Board for sale and the status of the sale
of each parcel of land. The inventory of all parcels of land approved for sale and the status of the sale of each
parcel of land also shall be made available to the public over the internet and be made available to any
individual by request.

Present status repoits to the Natural Resources Board.

B. The Department shall conduct a field review of each parcel of land bemg proposed for sale. The field review shall
consider all of the following: ,

1,

Substantial investment in infrastructure or impr ovements on the ploperty (e.z. bu1]dings trailheads, and
parking) that are currently serving a public purpose :

Substantial investment in the natural resources on the property (ﬂ g as habitat lmplovernent projects, tree

2.
plantings).

3. Grant funds that have been used to manage the property or the property has been used as a match to fund
land acquisition or resource managéinent activities af a different location

4. Features or natural resources mventoned on the site that are 1dent1ﬁed m any statew1de plans, data bases or
administrative code that indicate the presence of natural archeological, historical or cultural resources of
regional or statewide significance (e.g. SCORP, ‘Land Legacy, NHI, Wildlife Action Plan)

5. Actions by the Dépieiﬁi’néht, the Natural Resources Board or a conservation partner that bolster either
retention or séle of the parcel (e.g. master plan amendments or updates, additional land purchases or sales
adjacent to ‘or nearby the parcel) :

6. Public lec:eatlonal use patterns that support retention of the property (e.g. necessary access to other public
lands, possible route or connector to. public hlkmg, biking, snowmobile or ATV trails located nearby or
aceess to Surface water resources).

7. Obvious boundaly encroachments or trespass issues that require resolution prior to sale,

8, Timber management considerations,

9. The suitability of the:property for agricultural purposes.

10. The time and cost, if any, to manage and maintain the property.

C. The final recommendation to retain or sell any parcel of land under this sub-chapter shall be in writing and must be

approved by the Bureau Director with management authority for the parcel of land, the Director of the Bureau of
Facilities and Lands and the Land Division Administrator. The final recommendation for sale or retention of any
parcel must be supported by important factors documented during the review process described in Section III (B}
above. Any recommendation to retain a deed restriction or reservation also must be supported by factors
documented during the review process described in Section 11 (B) above.

V. Determining Minimum Price for Land Sales

The Bureau of Facilities and Lands, Real Estate Section shall facilitate the establishment of'a minimum selling price for each
parcel of land approved by the Natural Resources Board for sale under this sub-chapter. The minimum selling price shall be

October 2013

51-2 HB2205.51




Land Acquisition and Sales Handbook
Chapter 50: Sale of State Lands

established in one of two ways:

1. For parcels of land estimated to be valued greater than $50,000, Department staff or contract appraisers will
develop a minimum selling price using comparable sales data and conventional appraisal practices.
Characteristics of parcels of land in this category exhibit superior market appeal because of larger parcel
size, location, or parcel features.

2. For parcels of land estimated to be valued at $50,000 or below, the Department will develop a minimum
selling price through an abbreviated appraisal process utilizing assessment information from the jurisdiction
in which the parcel of land is located, any retevant local market information the Department has available
(private sales and listings) and any past Department land transactions that might be relevant {o the parcel of
land being offered for sale, Parcels of land in this category arc characterlzed as smaller, isolated parcels,
parcels with deed restrictions, or those with access issues that, have fittle: ol’no market appeal,

3. In the'event a parcel of land is offered for sale for a peri iod: ofat !east 920 days at the minimum selling price
and no offers have been received the Department may- 1ower the minimum sellmg prlce by as much as 20%
and offer the parcel of land for sale for another 90 day period. If the Department receives no offers during
the second 90 day period the Department shall evaluate the marketability of the par cel of land dnd the
minimum selling price and determine the best course of action. The Department may consider loweri ing the
price and marketing the parcel of land again, retaining the parce! for a future trade opportunity, or take other
action that is deemed in to be in the best interest of the Department.

V. Natural Resources Board Approvals for Land Sales

The Department will present all parcels of fand proposed for sale under this sub-chapter to the Natural Resources Board for
approval, The Department shall group proposed sales for presentation to the Natural Resources Board in an efficient manner.
For each parcel of land pr esented to the Natural Resources Board for sale thc Department shall include the following
information at a minimum:

e A short description of the parcel of land

e Amap showmg its proximity to other Department lands in the County where the sale parcel is located

e The year the parce] of land was acquired P

» A summary of thé-field review conducted by the Depattment

*  Asummary of any comments received about the proposed sale

. A recommendatlon by the Department to include reservations or restrictions to be placed on the deed at the
time of sale

VI, Procedures for Marketmg nd Land Sales

The Bureau of Facﬂltles and Lands, Estate Sectlon shall facilitate the marketing and title transfer for all parcels of land
approved by the Natulal Resources Boald for sale under this sub-chapter. Marketing of individual parcels may occur in the
following manner: : :

e Through ditect sale to another governmental agency or Wisconsin sovereign tribal nation.

e Through direct marketing by the Department to adjacent property owners to resolve trespass or other
boundary matters or directly to adjacent property owners when the parcel being sold has no legal access
other than through the lands of adjacent property owners,

e Through the services of a private real estate brokerage or auctioneering firm. All private marketing service
providers must have a current Wisconsin Real Estate Broker’s license. This method shall be most
appropriate when the parcel being sold is of significant value and the Department determines that marketing
of the property by a private firm is likely to maximize the price for which the land is sold or because certain
other factors exist that may require the expertise of a private marketing firm. In those instances when the
Department chooses to use private marketing services, a Purchase of Services contract shall be drafted by
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Land Acquisition and Sales Handbook
Chapter 50: Sale of State Lands

the Department and approved by the Division Administrator. All private marketing services shall be chosen
with an equitable bidding process governed by Department policy.
o Through public sale using a competitive bid process open to the general public.

To attract an optimum number of bidders at public sales conducted by the Department, notices that specific parcels
of land are for sale shall be provided to the public in three ways:

1. A notice of such sale shall be inserted as a classified ad in the newspaper having the widest circulation in
the county where the land is located and in at least two newspapers having statewide circulation. Copies of
the ad or a notice of the proposed sale in some other form also shall be sent to all parties that have
expressed an interest in purchasing Department lands or any mdlwdual that requests information for any
specific sale.

2. A sign shall be placed on the parcel of land advertising that the Departme(nt is offering the land for sale,
The sign shall contain a phone number and web site address where more information can be obtained about
the proposed sale.

3. An electronic notice of the land sale shall be posted on the Department’s website.

Any notice for the sale of land by the Department either through classified ad or the Department’s website shall
include the general location of the parcel, the minimum selling price the Department will accept, specific instructions
for submitting bids to the Department and the deadline for submitting the bids, The deadline for submitting bids
shall be no sooner than 2 days following the date the sale is published in the newspaper or posted on the web site,
whichever is later, Longer bidding periods w11l b used ifthe Department: detelmmes that extended marketing of the
property is in the best interest of the Department,

Prospective bidders shall be furnished with the minimum sellmg prlce for the palcei of land being offered for sale,
any special conditions or terms to be imposed on the deed at the time of sale, the bid form for submlttmg a bid to the
Department (Real Estate Purchase Contract) and any other information.the Department determines to be relevant to
the sale of the parcel of land. All'bids shall be submitted on the Real Estate Purchase Contract provided by the
Department. Scanned copies of the.bid may be submitted by e-mail or bids may be mailed to the Department at the
specific location designated by the Department for the parcel of land offered for sale. All bids must be received by
the Department by the established bid deadline for that parcel of land. All bids shalt be submitted on the Real Estate
Purchase Contract form provided by the Department and must be signed and dated by the bidder. Any bid received
by the Department that is not on'the. Departmen't’s;-Reai Cstate Purchase Contract or is not signed and dated by the
bidder will be rejected by the Department

The Department will accept the hlghest bid received above the minimum selling price established for the parcel of
land being offered for sale. - Two permanent employees of the Department shall be present at the opening of the bids
and shall complete the Report on Opening of Bids, Form 2200-10, listing all the bidders, the amount of their bids,
and other persons that were present at the time the bids were opened. Both employees shall sign the Report on
Opening Bids and forward it and all of the bids to the Bureau of Facilities and Lands.

The Bureay of Fa'cilit'ies and Lands shall sign the bid form {Real Estate Purchase Contract) submitted by the highest
bidder and retwin a copy of the signed bid form to the successful bidder by registered mail delivered to the address
provided by the bidder.

The successful bidder shall be required to pay a non-refundable deposit equaling 10% of the total bid amount to the
Department within 14 days of the date the Real Estate Purchase Contract is signed by the Department. Payment of
the deposit shall be by certified check. The amount of the deposit shall be a credit toward the purchase price at the
time of closing and transfer of the title to the successful bidder. Failure to make the [0% deposit within the 14 day
time period will void the original bid and the Department shall sell the parcel of land to the next highest bidder,
provided that it is above the minimum selling price.
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Land Acquisition and Sales Handbook
Chapter 50: Sale of State Lands

G,

All land shall be sold “as is, where is.” All payments for land sold to the general public under this sub-chapter shall
be by certified funds at closing and closings shall occur within 60 days of the date the Real Estate Purchase Contract
Is signed by the Department. Title shall be transferred by quit claim deed with no warranties or representations made
by the Department as to the condition of the property, the suitability of the property for any private purpose, legal
access to the property or the size of the parcel. The Department shall give evidence of title in the form of an owner’s
policy of title insurance in the amount of the accepted highest bid on a current ALTA form issued by an insurer
licensed to write title insurance in Wisconsin, The Department shall pay the cost of providing title evidence to the
successful bidder. The successful bidder shall pay all costs of providing title evidence required by their lender, as
well as any gap endorsement or equivalent gap coverage. The successful bidder alsg:shall be responsible for any
costs associated with special assessment letters, if any, and the recording fee for the quit claim deed. The
Department will prepare a closing statement that provides proof of payment of the proceeds. The closing statement
must be signed by the Department and the successful bidder. Upon receipt of fiill payment of the purchase price,
including the successful bidder’s costs as disclosed on the closing statement, the Depal“[ment shall execule a quit
claim deed transferring title to the successful bidder, The deed will be recmded by the Department in the Office of
the Register of Deeds in the county where the parcel is located. :

Upon sale of the parcel the Department shall amend all records mcludmg maps to reflect the Department no longer
owns the property. :
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